

















Upon CONTRACTOR's acceptance of a pupil referred by the EA. the LEA shall complete an Individual
Services Agreement (hereinafter referred to as “ISA™) as specified in the LEA Procedures which shall identify the
provider of each service required by the pupil’s IEP/IFSP. For purposes of enrollment, the I A must provide
approval before any authorization for payment can be made. Such authorization may be provided electronically, by
telecommunications, by mail, or by fax. Unless otherwise agreed in writing, or in the pupil’s ISA, CONTRACTOR
acknowledges its obligation to provide all services specified in the p il's IEP/IFSP. The LEA acknowledges its
responsibility to pay for all services rendered to LEA pupils by CONTKACTOR. The ISA shall be executed within
ninety (90) days of an LEA pupil’s enrollment. (Education Code Section 56366(c)(1)) LEA and CONTRACTOR
shall enter into an ISA for each LEA pupil served by CONTRACTC . CONTRACTOR shall notify the LEA in
writing in advance of providing any service(s) when CONTRACTOR is unable to meet the requirements of this
Master Contract or of any ISA.

Unless placement is made pursuant to an Office of Administrative Hearings (hereinafter referred to as "OAH™)
order, a lawfully executed agreement between LEA and parent or authorized by LEA for a transfer student
pursuant to California Education Code section 56325, LEA is not responsible for the costs associated with
nonpublic school placement until the date on which an IEP team meeting is convened, the IEP team determines
that a nonpublic school placement is appropriate, and the IEP is signed by the student’s parent.

Cl n - : N | CEN!' S

CONTRACTOR shall be certified by the California Department of Education (hereinatter referred to as “CDE™) as
a nonpublic, nonsectarian school/agency. All nonpublic school and nonpublic agency services shall be provided
consistent with the area of certification specified by CDE certification and as defined in California Education
Code, section 56366 ¢f seq and within the professional scope of practice of each provider’s license, certification
and/or credential. A current copy of CONTRACTOR s nonpublic school/agency certification or a waiver of such
certification issued by the CDE pursuant to Education Code section 56366.2 must be provided to LEA on or before
the date this contract is executed by CONTRACTOR. This Master Contract shall be null and void if such
certification or waiver is expired, revoked, rescinded, or otherwise nullified during the effective period of this
Master Contract. Total pupil enrollment shall be limited to capacity as stated on CDE certification.

In addition to meeting the certification requirements of the State of California, a CON RACTOR that operates a
program outside of this State ~*~"" be ce~*“~1 or licensed by that state to provide, respectively, special education
and related services and designated instruction and related services to pupils under the federal Individuals with
Disabilities Education Act (20 U.S.C. Sec. 1400 et seq.).

It CONTRACTOR is a licensed children’s institution (hereinafter referred to as “"LCI”). CONTRACTOR shall be
licensed by the state, or other public agency having delegated authority by contract with the state to license, to
provide nonmedical care to children, including, but not limited to, individuals with exceptional needs. The LCI
must also comply with all licensing requirements relevant to the protection of the child, and have a special permit,
if necessary, to meet the needs of each child so placed. If the CONTRACTOR operates a program outside of this
State, CONTRACTOR must obtain all required licenses from the appropriate licensing agency in both California
and in the state where the LCI is located.

A current copy of CONTRACTOR's licenses and nonpublic school/agency certifications. or a validly issued
waiver of any such certification must be provided to ] A on or before the date this | 1ster Contract is executed by
CONTRACTOR. CONTRACTOR must immediately (and under no circumstances longer than three (3) calendar
days) notify LEA if any such licenses, certifications, or waivers are expire suspended, revoked, rescinded,
challenged pursuant to an administrative or legal complaint or lawsuit, or otherwise nullified during the effective
period of this Master Contract. If any such licenses, certifications, or waivers are expired, suspended, revoked,
rescinded, or otherwise nullified during the effective period of this = ister Contract, is Master Contract shall be
null and void.

Notwithstanding the foregoing, if current (re)certification documents are not available through no fault of the
NPS/A, this Master Contract shall remain in effect until such documents are made available to the NPS/A, which
shall in turn submit copies of same to the LEA within five (5) business days of receipt by the NPS/A. The NPS/A
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ISAs are void upon termination or expiration of the Master Contract. In the event that this Master Contract expires
or terminates, CONTRACTOR and the LEA shall continue to be bound to all of the terms and conditions of the
most recent executed ISAs between CON™ ACTOR and LEA for so long as CONTRACTOR is servicing
authorized LEA pupils, until such time as a new Master Contract is executed.

Any and all changes to a LEA pupil’s educational placement/program provided under this Master Contract and/or
an [SA shall be made solely on the basis of a revision to the LEA pupil’s IEP/IFSP. At any time during the term of
this Master Contract, a LEA pupil’s parent or guardian, CON  ACTOR, or LEA may r¢ 1est a review of a LEA
pupil’s IEP/IFSP subject to all procedural safeguards required by law, including notice to and participation by the
CONTRACTOR in the IEP Team meeting.

Unless otherwise provided in this Master Contract, the CONTRACTOR shall provide all services specified in the
[EP/IFSP, unless CONTRACTOR and the A agree otherwise in the 1SA. (California Education Code sections
56366(a) (5) and 3062(e)). In the event CONTRACTOR 1is unable to provide a specific service at any time during
the term of the ISA, CONTRACTOR shall notify the LEA in writing within five (5) business days of the last date
a service was provided.

If a parent or LEA contests the termination of an ISA by initiating a due process proceeding with the California
Office of Administrative Hearings (hereinatter referred to as “OAH"), CONTRACTOR shall abide by the “‘stay-
put” requirement ot state and federal law unless the parent agrees otherwise or an interim alternative educational
placement is deemed lawful and appropriate by LEA or OAH.

Disagreements between LEA and CONTRACTOR concerning the formulation of an ISA or the Master Contract
may be appealed to the local SELPA office prior to appeal to the State Superintendent of Public Instruction
pursuant to the provisions of California Education Code section 56366(c)(2).

DEFINIT )JNS

The following definitions shall apply for purposes of this contract:

a. The term "CONTRACTOR™ means a nonpublic, nonsectarian school/agency certified by the
California Department of Education and its officers, agents and employees.

b. The phrase —authorized LEA representative™ means a LEA administrator designated to be responsible
for nonpublic school/agencies. It is understood, a representative of the Special Education Plan Local
Area (SELPA) of which the LEA is a mer ris an authorized LEA representative in collaboration
with the LEA. The LEA maintains sole responsibility for the contract, unless otherwise specified in
the contract.

c. The term “credential” means a valid credential, life diploma, permit, or document in special education
or pupil personnel services issued by, or under the jurisdiction of, the State Board of Education if
issued prior to 1970 or the California Commission on Teacher Credentialing, which entitles the holder
thereof to perform services for which certification qualifications are required as defined in Title 5 of
the California Code of Regulations section 3001(;).

d. The term “qualified™ means that a person holds a certificate, permit or other document equivalent to
that which staff in a public school are required to hold to provide special education and designated
instruction and services and has met federal and state certification, licensing, registration, or other
comparable requirements which apply to the area in which he or she is providing special education or
related services, including those requirements set forth in Title 34 of the Code of Federal Regulations
sections 200.56 and 200.58, and those requirements set forth in Title 5 of the California Code of
Regulations Sections 3064 and 3065, and adheres to the standards of professional practice established
in federal and state law or regulation, including the standards contained in the California usiness and
Professions Code.
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Nothing in this definition shall be construed as restricting the activities in services of a graduate
needing direct hours leading to licensure, or of a student teacher or intern leading to a graduate degree
at an accredited or approved college or university, as authorized by state laws or regulations. (Title 5
of the California Code of Regulations Section 3001(y)).

e The term “license™ means a valid non-expired document issued by a licensing agency within the
Department of Consumer Affairs or other state licensing office authorized to grant licenses and
authorizing the bearer of the document to prov: - certain professional services, including but not
limited to mental health and board and care services at a res: ntial placement, or refer to themselves
using a specified professional title. If a license is not available through an appropriate state licensing
agency, a certificate of registration with the appropriate professional organization at the national or
state level which has standards established for the certificate that are equivalent to a license shall be
deemed to be a license as defined in Title 5 of the California Code of Regulations section 3001(r).

f. The term “parent™ means a biological or adoptive parent, unless the biological or adoptive parent does
not have legal authority to make educational decisions for the child, a guardian generally authorized to
act as the child’s parent or authorized to make educational decisions for the child, an individual acting
in the place of a biological or adoptive parent, including a gran: arent, stepparent, or other relative
with whom the child lives. or an individual who is legally responsible for the child’s welfare, a
surrogate parent, a foster parent if the authority of the biological or adoptive parent to make
educational decisions on the child's behalf has been specifically limited by court order in accordance
with Code of Federal Regulations 300.30(b)(1) or (2). Parent does not include the state or any
political subdivision of government or the nonpublic school or agency under contract with the LEA for
the provision of special education or designated instruction and services for a child. (California
Education Code section 56028).

The term ~days™ means calendar days unless otherwise specified.

09

h. The phrase “billable day™ means a school day in which instructional minutes meet or exceed those in
comparable LEA programs.

1. The phrase “billable day of attendance™ means a school day as defined in California Education Code
Section 46307, in which a student is in attendance and in which instructional minutes meet or exceed
those in cor  arable LEA programs unless otherwise stipulated in an P or [SA.

i It is understood that the term “Master Contract™ also means “Agreement™ and is referred to as such in
this document.

1. ADMIN. "RATION ~CONTRACT

NOTIC S

All notices provided for by this contract shall be in writing. Notices shall be mailed by first class mail deposited
with the United States Postal Service or delivered by hand and shall be effective as of the date of receipt by
addressee. All notices mailed to LEA shall be addressed to:

Name:  Sharon Falk, SELPA Director

District:  wakiand Unified School istrict

Address: 1000 Broadway, Suite 398

City, StateZp: vaklana, LA va4607
Phone:

Notices to CONTRACTOR shall be addressed as indicated on signature page.
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18.

19.

3. Each insurance policy required by this clause shall be endorsed to state that coverage shall not be suspended,
voided, canceled by either party, reduced in coverage or in limits excent after thirty (30) days prior written
notice by certified mail, return receipt requested, has been given to thel A.

E. Insurance is to be placed with insurers admitted by the State of California and with a current A.M. Best’s
rating of no less than A-: VII, unless otherwise acceptable to the LEA.

F. CONTRACTOR shall furnish the LEA with original or photocopies of endorsements effecting coverage
required by this clause. The endorsements are to be signed by a person authorized by that insurer to bind
coverage on its behalf. All Certificates of Insurance shall reference the contract number, the name of school or
agency submitting the contract number, the name of school or agency submitting the certificate, an indication
if the school or agency is an NPS/A, and the location of the school or agency submitting the certificate.

If LEA or CONTRACTOR determines that change in insurance coverage obligations under this section is
necessary, either party may reopen negotiations to modify the insurance obligations.

INI MNIFICAT DN AND HOI HARMLESS

CONTRACTOR shall indemnify and hold LEA and its Board Members, administrators, employees, agents,
attorneys, volunteers, and subcontractors (“"LEA Indemnities™) harmless against all liat ty. loss, damage and
expense (including reasonable attorneys™ fees) resulting from or arising out of this Master Contract or its
performance, to the extent that such loss, expense, damage or liability was caused by sole negligence or willful
misconduct of CONTRACTOR, including, without limitation, its agents, employees, subcontractors or anyone
employed directly or indirectly by it (excluding LEA and LEA Indemnities).

LEA shall indemnify and hold CONTRACTOR and its Board Members, administrators, employees, agents,
attornevs. and subcontractors ("CONTRACTOR Indemnities™) harmless against all liability. loss, damage and
expense (including reasonable attorneys® fees) resulting from or arising out of this Master Contract or its
performance, to the extent that such loss, expense, damage, or liability was proximately caused by the gross
negligence or willful act of LEA, including, without limitation, its agents, employees, s contracts, or anyone
employed directly or indirectly by it (excluding CONTRACTOR and/or any CONTRACTOR indemnities).

LEA represents that it is self-insured in compliance with the laws of the state of California, that the self-insurance
covers district employees acting within the course and scope of their respective duties and that its self-insurance
covers LEA’s indemnification obligations under this Master Contract.

IM EPE « D \CTC

This Master Contract is by and between two independent entities that have an independent contractual relationship.
CONTRACTOR shall provide all services under this Agreement as an independent contractor, and neither party
shall have the authority to bind or make any commitment on behalf of the other. Nothing contained in this ] ster
Contract shall be deemed to create any association, partnership, joint venture, or relationship of principal and
agent, master and servant, or employer and employee between the LEA and CONTRACTOR and any of their
employees, agents, affiliates, or other representatives, or between the LEA and any individual assigned by
CONTRACTOR to perform any services for the LEA. CONTRACTOR shall provide all services under this
Master Contract as an independent contractor, and neither shall have the authority to bind or make any
commitment on behalf of the other.

SUBCON1T ACTI 5

CONTRACTOR shall provide written notification to 1 A before subcontracting for special education and/or
related services pursuant to this Master Contract. CONTRACTOR shall enter into an initial subcontract only with
a provider who is certified as a nonpublic school or nonpublic agency to delivery any of the instructional or related
services contemplated under this Master Contract. 1e LEA and the CONTRACTOR shall maintain a copy of the
written approval. CONTRACTOR shall provide all required clearances for its ployees, including, but not
limited to, fingerprint requirements, and tuberculosis. When s :ontracting with a nonpublic agency,
CONTRACTOR shall not charge LEA a higher rate than its own approved collaborative rate.
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shall make no charge of any kind to parents for special education and/or related services as specified in the LEA
pupil’s IEP/[FSP and ISA (including, but not limited to. screenings, assessments, or interviews that occur prior to
or as a condition of the LEA pupil’s enrollment under the terms of this Master Contract).

Voluntary services and/or activities not necessary for the LEA pupil to receive a free appropriate public education
shall not interfere with the LEA pupil’s receipt of special education and/or related services as specified in the LEA
pupil’s IEP/IFSP and ISA.

GENERAL PROGRAM OF INST UCTIC

A. General rogra

All nonpublic school and nonpublic agency services shall be provided consistent with the area of certification
specified by CDE certification and as defined in California Education Code section 56366 et seq. No service will
be provided by CONTRACTOR outside of CONTRACTOR s certification unless otherwise agreed to by the LEA.

When CONTRACTOR is a nonpublic school, CONTRACTOR’s general program of instruction shall: (a) be
consistent with LEA’s standards regarding required courses of study and curriculum: (b) include curriculum that
addresses mathematics, literacy and the use of educational, assistive technology and transition services; (¢) be
consistent with CDE’s standards regarding the particular course of study and curriculum: and (d) provide the
services as specified in the LEA pupil's IEP/IFSP and ISA. The State Standards and coursework selected for each
pupil shall be aligned with the pupil’s IEP/IFSP to meet the individual pupil’s needs. LEA pupils shall have access
to the following educational materials. services, and programs that are consistent with each student’s
individualized educational program: (a) For kindergarten and grades 1-8 inclusive, state adopted Common Core
State Standards (“CCSS™) for curriculum and instructional materials; and for grades 9-12 inclusive, standards-
aligned, core curriculum and instructional materials used by any local educational agency that contracts with the
non-public, non-sectarian school; (b) college preparation courses; (¢) extracurricular activities, such as art, sports,
music and academic clubs; (d) career preparation and vocational training, consistent with transition plans pursuant
to state and federal law; and (e) supplemental assistance. including individual academic tutoring, psychological
counseling. and career and college counseling (California ducation Code 56366.10). CONTRACTOR’s general
program of instruction shall be described in writing and a copy provided to LEA prior to the effective date of this
Master Contract.

When NPS CONTRAC OR serves LEA pupils in grades 9 through 12 inclusive, LEA shall provide to
CONTRACTOR a specific list of the course requirements to be satisfied by LEA pupils leading toward graduation
or completion of diploma requirements.

When CONTRACTOR is a nonpublic agency and/or related services provider, CONTRACTOR's general program
of instruction and/or services shall be consistent with I A and CDE guidelines and provided as specified in the
LEA pupil’s IEP/IFSP and ISA. The nonpublic agency providing Behavior Intervention services shall develop a
written treatment plan that specifies the nature of its” nonpublic agency service for each LEA pupil within thirty
(30) days of enrollment which shall be available upon request. CONTRAC DR shall immediately notify LEA in
writing if no parent, guardian, or adult caregiver is present at the :P meeting held to review and approve the
treatment plan. CONTRACTOR shall provide to LEA a written description of the general program of instruction
and/or services provided prior to the effective date of this Master Contract. Contractors  »viding Behavior
Intervention services must have a Board Certified Behavior Analyst, or an appropriately trained professional.

Except for emergency situations requiring a change of location in order to continue the education of LEA pupils,
school-based services may not be unilaterally converted by CONTRACTOR to a substitute program or provided at
a location not specifically authorized by the IEP/IFSP team. Except for services rovided by a contractor that is a
licensed children’s institution, all services not provided in the school setting require the presence of, or the prior
written consent of a parent, guardian, or adult caregiver during the delivery of services. LCI contractors shall
ensure that appropriate and qualified residential or clinical staff is present during the provision of services under
this Master Contract.
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B. Tran ortation Services.

In the event that transportation services for a pupil served by CON" ACTOR pursuant to an ISA are to be
provided by a party other than CONTRACTOR or the LEA or its transportation providers, such services shall be
reflected in a separate agreement signed by the parties hereto, and provided to the LEA and SELPA Director by
CONTRACTOR. Except as provided below, CON" ACTOR shall compensate the transportation provider
directly for such services, and shall charge the LEA for such services at the actual and reasonable rates billed by
the transportation provider, plus a ten percent (.10) administrative fee, unless a “flat rate™ is provided in the
transportation contract. In the event that the transportation provider notifies the EA or SELPA Director that
CONTRACTOR is more than ninety (90) days behind in payment for transportation services, LEA shall have the
right, in its sole and exclusive discretion, but not the obligation, to make payment for such services directly to the
transportation provider, and to deduct such payments from any sums owed to CONTRACTOR pursuant to this
Master Contract and any ISA between the parties. In the event that the LEA makes direct payment of the
transportation provider's charges, it shall be entitled to withhold both the transportation charges themselves and
such additional amount as shall be reasonably necessary to compensate the LEA for the staff and other costs
incurred in making direct payment of those charges. The remedies provided to the LEA pursuant to this Paragraph
shall not be exclusive. CONTRACTOR shall not include transportation through the use of services or equipment
owned, leased, or contracted through the LEA unless expressly provided in the ISA for the pupil transported.

When CONTRACTOR is a nonpublic agency, CONTRAC DR shall not provide transportation nor subcontract
for transportation services for LEA pupil unless the LEA and CONTRACTOR agree otherwise in writing.

1 CTIC M _ ES
When CONTRACTOR 1s a nonpublic school, the total number of instructional minutes per school day provided by
CONTRACTOR shall be at least equivalent to the number of instructional minutes per school day provided to
LEA pupils at like grade level, attending LEA schools, unless otherwise specified in the pupil’s IEP/ SP, and
shall be specified in the LEA pupil’s ISA developed in accordance with the LEA pupil’s IEP/IFSP.

For NPS students in grades pre-kindergarten through 12, unless otherwise specified in the LEA pupil's IEP/IFSP,
the number of instructional minutes, excluding recess, lunch, and passing time, shall be at least the minimum as
specified in Education Code Sections 46110-46147, and in no case will be less than the amount as specified in the
[EP/IFSP. In addition, the total number of annual instructional minutes shall be at least equivalent to the total
number of annual instructional minutes provided to LEA pupils attending LEA schools in like grade level unless
otherwise specified in the LEA pupil’s [EP/IFSP.

When CONTRACTOR is a nonpublic agency and/or related services provider, the total number of minutes per
school day provided by CONTRACTOR shall be specitied in the LEA pupil’s 1SA developed in accordance with
the LEA pupil’s IEP/IFSP.

. CLASS SIz

When CON  ACTOR is a nonpublic school, CONTRACT( shall ensure that class size shall not exceed a ratio
of one (1) teacher per fourteen (14) pupils. Upon written approval by an authorized LEA representative, class size
may be temporarily increased by a ratio of one (1) teacher to sixteen (16) pupils when necessary to provide
services to pupils with disabilities. For any billing period where the class size has exceeded sixteen (16) pupils for
five (5) consecutive school days, CONTRACTOR shall have a 10% decrease in its approved daily rate for those
LEA pupils that exceeded sixteen (16), for those days (over five).

In the event a nonpublic school is unable to fill a vacant teaching position responsible for direct instruction to
students, and the vacancy has direct impact on the CDE certification of that school, the nonpublic school shall
develop a plan to assure appropriate coverage of student by first utilizing existing certificated staff. The nonpublic
school and the LEA may agree to one 30 school day period per contract year where class size may be increased to
assure coverage by an appropriately credentialed teacher. Such an agreement shall be in writing and signed by
both parties. This provision does not apply to a nonpublic agency.
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33.

others and a physical intervention has been used; or a physical intervention has not been used, but an injury or
serious property damage has occurred. Personal Safety Techniques may or mav not have been used. All
emergencies require a BER form be completed and maintained in the student’s{ . ERs should include, but are
not limited to: (a) the student’s name and age; (b) the setting and location of the incident; (¢) the name of the staff
and other persons involved; (d) a description of the incident and emergency intervention used, and whether the
individual with exceptional needs is currently engaged in a systematic BIP; and (e) the details of any injuries
sustained by the individual with exceptional needs, or others, including staff, as a result of the incident.

BER forms shall be emailed or faxed to the Office of Programs for Exceptional Children, with attention to the
OUSD SELPA Manager within twenty-four (24) hours of the incident. CON"  AC DR shall notify the parent or
guardian via telephone within twenty-four (24) of the incident. " the student does not have a BIP or Positive
Behavior Intervention Plan (“PBIP™). an IEP team shall meet to review the Bl , determine if there is a need for a
functional behavioral assessment, and develop an interim plan. If the student already has a BIP, the IEP team shall
review and modify the BIP if a new serious behavior has been exhibited or existing behavioral interventions have
proven to be ineffective. CONTRACTOR shall schedule with LEA an IEP meeting within two (2) days of the
incident.

CONTRACTOR shall not authorize, order, consent to, or pay for any of the following prohibited interventions, or
any other intervention similar to or like the following: (a) any intervention that is designed to, or likely to, cause
physical pain; (b) releasing noxious, toxic, or otherwise unpleasant sprays, mists, or substances in proximity to the
LEA pupil's face; (c) any intervention which denies adequate sleep. food, water, shelter. be ling, physical
comfort, or access to bathroom facilities; (d) any intervention which is designed to subject, used to subject, or
likely to subject the LEA pupil to verbal abuse, ridicule, or humiliation, or which can be expected to cause
excessive emotional trauma; (e) restrictive interventions which employ a device, material, or objects that
simultaneously immobilize all four extremities, including the procedure known as prone containment/restraint,; (f)
locked seclusion; (f) any intervention that precludes adequate supervision of individual; or (g) any intervention
which deprives the LEA pupil of one or more of his or her senses, pursuant to California Code of Regulations
3052(1) (1-8).

CONTRACTOR shall not use prone restraint against District students who are placed at CONTRACTOR'’S site.
All restraint practices must be reviewed and revised when they have an adverse effect on a student and are used
repeatedly for an individual child, either on multiple occasions within the same classroom or multiple uses by the
same individual. CONTRACTOR shall notify the student’s parent/guardian when any type of physical or
mechanical restraint or seclusion has been used. Upon the use of any tvpe of physical or mechanical restraint or
seclusions of a District student, CONTRACTOR shall complete a ER per the reporting and notification
requirements listed above.

PUl DISC °LINE
CONTRACTOR shall maintain and abide by a written policy for pupil discipline that is consistent with state and
federal law and regulations.

When NPS CONTRACTOR seeks to remove a LEA pupil from his/her current educational placement for
disciplinary reasons, CONTRACTOR shall immediately submit a written discipline report to the LEA. Written
discipline reports shall include, but not be limited to: (a) the LEA pupil's name; (b) the time, date, and description
of the misconduct; (c) the disciplinary action taken by CONTRAC JR; and (d) the rationale for such disciplinary
action. A copy of the LEA pupil’s behavior plan. if any. shall be submitted with the written discipline report.
CONTRACTOR and LEA agree to participate in a manifestation determination at an IEP/IFSP meeting no later
than the tenth (10th) day of suspension. LEA shall notify and invite CONTRACT( representatives to the
IEP/IFSP team meeting where the manifestation determination will be made.

IEP/ SP TEAM M INGS

Upon referral of an 1 pupil to CONTRACTOR, the LEA shall provide CONTRACTOR with a copy of that
pupil’s IEP/IFSP, as well as available assessment information, and facilitate. it requested. an observation of the
pupil. CONTRACTOR retains the right to decline enrollment of any pupil, unless ordered by the Office of
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60.

resolve the dispute. The LEA Coordinator shall respond to CONTRACT(  in writing within ten (10)
business days.

b. Persons involved after fiftv-one (51) business davs: If CONTRACTOR notifies LEA that the dispute has
not been resolved by the LEA Administrator, the SI A irector shall become involved. The SELPA
Director shall respond to CONTRAC DR in writing within ten (10) business days. This shall be the final
LEA determination regarding the withholding of payment.

c. Persons involved after sixty-one (61) business days: Dispute Resolution, as defined in the SELPA’s Local
Plan, shall be followed.

It the dispute has not been resolved through the SEI A°s Dispute Resolution process, the party claiming injury
may seek legal or CDE redress, or may submit, if mutually agreed to in writing by the parties, the matter to
binding arbitration by an arbitrator or arbitration service agreed upon by the parties. Each party shall be
responsible for their own fees for arbitration, if applicable. The parties agree that this 1 ster Contract provision
dealing with Master Contract disputes does not alter the parties’ right to bring action in accordance with the
applicable statute of limitations under state or federal law.

. PAYMENT ROM TS E AC S

CONTRACTOR shall notify LEA when Medi-Cal or any other agency is billed for the costs associated with the
provision of special education and/or related services covered by this Master Contract or the ISA to LEA pupils.
Upon request, CONTRACTOR shall provide to LEA any and all documentation regarding reports, billing, and/or
payment by Medi-Cal or any other agency for the costs associated with the provision of special education and/or
related services covered by this Master Contract ot 3A to LEA pupils.

PAYMENMN FC ABSENC 3
Two accounting/billing options are offered at the discretion of the LEA: “Excused Absence™ or “Positive
Attendance.” In neither case will CONTRACTOR bill for any absences during Extended School Year (ESY).

A. Excused Absences.
LEA shall not be responsible for payment for more than eight (8) cumulative days of absences of which no more
than three (3) are unexcused.

On the fourth (4") consecutive day of a pupil's absence, CON"  ACTOR shall notify LEA of such absence. If
CONTRACTOR fails to provide such notice by the fourth (4"") day of consecutive absence, CONTRACTOR shall
not be compensated for services delivered during continuing absence after the eighth (8") consecutive day of
excused absence.

The LEA shall not be responsible for payment for more than eight (8) cumulative days of absences in one semester
unless a written time extension is granted by LEA.

All excused absences must be verified and a copy must be submitted to LEA with the monthly invoice. All
documentation must be kept for at least five (5) years from the date of origination.

Only the individuals listed below may verify the reason for absence:
1. School or public health nurse

Physician

Principal

Teacher

School employee assigned to make such verification

Student eighteen years of age or over

Parent

N AN

Any reasonable method which established the reason for the absence may be used, including: (a) written note from
parent, guardian, representative or adult pupil (over 18 or emancipated); or (b) telephone conversation with parent,
guardian, representative, or adult pupil (over 18 or emancipated)
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Standards for excused absences are defined in the California Education Code. Contractor is responsible for
verification of excused absence in accordance with current requirements.

B. Positive  tenc ice.
A factor of 1.055 shall be applied to all approved rates when & ositive Attendance method is used. Actual days of
attendance without exception shall be counted as a unit of service.

61. NC BLIC AC NCY PUP SENCE

62.

If CONTRACTOR is a nonpublic agency, it shall notify LEA of the absence of an LEA pupil no later than the fifth
(5™) consecutive service day of the pupil's absence. A unit of service for payment purposes shall not be credited
for an excused absence when CONTRACTOR is provided twenty-four (24) hours advance verbal notification of
the pupil’s absence. A unit of service for payment purposes shall not be credited to CONTRACTOR for
CONTRACTOR s staff development days.

In the event of an NPS school closure due to an emergency consistent with guidelines followed by LEAs under
Education Code Section 41422, the NPS would be permitted to schedule a makeup day of service. Days need to
be made up to ensure FAPE for student(s). The NPS would work collaboratively with LEAs and inform them of a
date(s) during the current school calendar year on which the makeup day of service will occur.

INSPECTI' ¢ AUD]

The CONTRACTOR shall maintain and the LEA shall have the right to examine and audit all of the books,
records, documents, accounting procedures and practices, and other evidence that reflect all costs claimed to have
been incurred or fees claimed to have been earned under this Master Contract.

CONTRACTOR shall provide access to LEA to all records including, but not limited to pupil records as defined
by California Education Code section 49061(b). CONTRACTOR shall make available to LEA all budgetary
information including operating budgets submitted by CONTRACTOR to LEA for the relevant contract period
being audited.

CONTRACTOR shall provide access to LEA to all records including, but not limited to: (a) student records as
defined by California Education Code section 061(b); (b) registers and roll books of teachers; daily service logs
and notes or other documents used to record the provision of related services; (c) Medi-Cal/daily service logs and
notes and other documents used to record provision of services provided by instructional assistants, behavior
intervention aides, bus aides, and supervisors; absence verification records (parent/doctor notes, telephone logs,
and related documents); (d) bus rosters; (e) staff lists specifying credentials held, business licenses held,
documents evidencing other qualifications, social security numbers, dates of hire, and dates of termination; (f) staff
time sheets; (g) non-paid staff and volunteer sign-in sheets; (h) transportation and other related service
subcontracts; (i) school calendars; bell/class schedules; (j) liability and worker’s compensation insurance policies;
(k) state nonpublic school and/or agency certifications; (/) marketing materials; (m) by-laws; (n) lists of current
board of directors/trustees, if incorporated; (o) statements of income and expenses; (p) general journals; (q) cash
receipts and disbursement books; (r) general ledgers and supporting documents; (s) federal/state payroll quarterly
reports; and (t) bank statements and canceled checks or facsimile thereof. Such access shall include unannounced
inspections by LEA. CONTRAC DR shall make available to LEA all budgetary information including operating
budgets submitted by CONTRACTOR to LEA for the relevant contract period being audited.

CON  ACTOR shall make all records, or cooies of records, available at either the office of the LEA or at the
CON  ACTOR's offices (to be specified by I A) at all times and without charge. All records shall be provided
to LEA within ten (10) working days of a written request from LEA. CONTRAC OR shall, at no cost to LEA,
provide assistance for such examination or audit. LEA’s rights under this section shall also include access to
CON RACTOR's offices for purposes of interviewing CONTRACTOR's employees. If any document or
evidence is stored in an electronic form, a hard copy shall be made available to the LEA, unless the LEA agrees to
the use of the electronic format. CONTRACTC  may request from the LEA an extension of time to comply with
any records request, which shall not be unreasonably withheld.
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Certification egar | arment, 1sp« R g 1 ita  Exclusion: The District
certifies to the best of its knowledge an that it and its ¢/ not presently debarred,
suspended, proposed for barment, declared ineligible, or voluntarily excluded from covered transactions
by any Federal ¢ artment or agency according to ederal :quisition Regulation Subpart 9.4, and by
signing this contract, certifies that is vendor does not appear on e X :«d  arties List.
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