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OAKLAND UNIFIED 
SCHOOL DISTRICT 

Board of Education ~ 

Antwan Wilson, Superintendent and Secreta..:rr Board of Education l(/ 1 

By: Vernon Hal, Senior Business Officer~ ~ 
Joe Dominguez, Deputy Chief, Facilities Planning and Management 

August 24, 2016 

Independent Contractor Agreement for Professional Services - Applied Materials 
& Engineering, Inc. - Parker Elementary School Turf Field Project 

Approval by the Board of Education of an Independent Contractor Agreement 
for Professional Services between the District and Applied Materials & 
Engineering, Inc., Oakland, CA., for the latter to provide Geotech testing for 
paving of schoolyard to include compaction ; reinforced concrete, ac paving, 
bioswale and synthetic turf, in conjunction with the Park Elementary School 
Turf Field Project, more specifically delineated in the Scope of Services in 
Exhibit "A" , incorporated herein by reference as though fully set forth , 
commencing August 25 , 2016 and concluding no later than May 22, 2017, in an 
amount not-to exceed $14,530.00. 

Paving and grading projects require testing and compaction services. 

100.00% 

Approval by the Board of Education of an Independent Contractor Agreement 
for Professional Services between the District and Applied Materials & 
Engineering, Inc. , Oakland, CA., for the latter to provide Geotech testing for 
paving of schoolyard to include compaction; reinforced concrete, ac paving, 
bioswale and synthetic turf, in conjunction with the Park Elementary School 
Turf Field Project, more specifically delineated in the Scope of Services in 
Exhibit "A" , incorporated herein by reference as though fully set forth, 
commencing August 25, 2016 and concluding no later than May 22, 2017, in an 
amount not-to exceed $14,530.00. 

Fund 21 , Measure J 

• Independent Contractor Agreement including scope of work 
• Consultant Proposal 
• Certificate of Insurance 



OAKLAND UNIFIED 
SCHOOL DISTRICT 

t •rnnu 11! :,chvvl ff 11.1 ,I 

CONTRACT JUSTIFICATION FORM 
This Form Shall Be Submitted to the Board Office 

With Every Consent Agenda Contract. 

Legislative File ID No. f{p -/ Tqt/ 
Department: DEPARTMENT OF FACILITIES 

Vendor Name: APPLIED MATERIALS & ENGINEERING INC. 

Project Name: .-<=P.=A.o..Ru.,KE...LR,._T.u.l.=IRu...E ....... E.u.lE...LI .u.O ___ _ ~ - -- Project No.: ~1~31=9~5 ------c:,n,.... 
Contract Term: Intended Start : ~ 8°~'7 Intended End: 65122117_ 

Annual (if annual contract) or Total (if multi-year agreement) Cost: $ 14 530 00 ' . 

Approved by: TADASHI NAKADEGAWA//JOE DOMINGUEZ 

Is Vendor a local Oakland Business or have they met the requirements of the 

Local Business Policy? Yes !~ ! No r--1 
How was this Vendor selected? 

THIS VENDOR WAS SELECTED BASED UPON THE REQUEST FOR OUSD QUALIFICATIONS PROPOSAL AND LOCAL 
BUSINESS STATUS. 

Summarize the services this Vendor will be providing. 

VENDOR WILL BE PROVIDING GEOTECH TESTING FOR PAVING OF SCHOOLYARD TO INCLUDE COMPACTION. 
REINFORCED CONCRETE, AC PAVING, BIOSWALE AND SYNTHETIC TURF. 

Was this contract competitively bid? Yes 1-,,-1 No D 

If No, please answer the following: 

1) How did you determine the price is competitive? 

Legall0/ 27/15 rev.5/16/16 1 



2) Please check the competitive bid exception relied upon: 

0 Educational Materials 

0 Special Services contracts for financial, economic, accounting, legal or 
administrative services 

0 CUPCCAA exception (Uniform Public Construction Cost Accounting Act) 

0 Professional Service Agreements of less than $86,000 (increases a small 
amount on January 1 of each year) 

Iv" I Construction related Professional Services such as Architects, DSA Inspectors, 
Environmental Consultants and Construction Managers (require a "fair, competitive 
selection process) 

0 Energy conservation and alternative energy supply (e.g., solar, energy 
conservation, co-generation and alternate energy supply sources) 

D Emergency contracts 

0 Technology contracts 

0 electronic data-processing systems, supporting software and/or services 
(including copiers/printers) over the $86,000 bid limit, must be competitively 
advertised , but any one of the three lowest responsible bidders may be 
selected 

D contracts for computers, software, telecommunications equipment, 
microwave equipment, and other related electronic equipment and apparatus, 

D 
D 

including E-Rate solicitations, may be procured through an RFP process 
instead of a competitive, lowest price bid process 

Western States Contracting Alliance Contracts (WSCA) 

Cal ifornia Multiple Award Schedule Contracts (CMAS) [contracts are often 
used for the purchase of information technology and software] 

0 Piggyback" Contracts with other governmental entities 

0 Perishable Food 

0 Sole Source 

0 Change Order for Material and Supplies if the cost agreed upon in writing does 
not exceed ten percent of the original contract price 

. Other, please provide specific exception 

3) D Not Applicable - no exception - Project was competitively bid 

Legal 10/27 /15 rev. 5/16/ 16 2 



OAKLAND UNIFIED SCHOOL DISTRICT 

INDEPENDENT CONTRACTOR AGREEMENT FOR PROFESSIONAL SERVICES 

Parker Elementary Turf Field Project 

This Independent Consultant Agreement for Professional Services ("Agreement") is made and 
entered into as of the 19th day of July, 2016 by and between the Oakland Unified School 
District ("District") and Applied Materials & Engineering, lnc.("Consultant"), (individually a 
"Party" or collectively the "Parties"). 

WHEREAS, the District is authorized by Section 53060 of the California Government Code to 
contract with and employ any persons for the furnishing of special services and advice in financial, 
economic, accounting, engineering, legal or administrative matters, if those persons are specially 
trained and experienced and competent to perform the special services required; 

WHEREAS, the District is in need of such services and advice and the Contractor warrants that it is 
specially trained, licensed and experienced and competent to perform the services required by the 
District; 

WHEREAS, the Contractor agrees to perform the Services described in this Agreement in 
accordance with the standards of its profession, to District's satisfaction, and in accordance with 
this Agreement. 

NOW, THEREFORE, the Parties agree as follows: 

1. Services. The Contractor shall furnish to the District the services as described in Exhibit "A," 
attached hereto and incorporated herein by this reference ("Services" or "Work"): 

The scope of the project is to provide GeoTech testing for paving of schoolyard to include 
compaction. Reinforced comcrfete Ad Paving, Bioswale and synthetic turf. 

Term. Contractor shall provide services commencing on August 25, 2016, and 
concluding no later than May 22, 2017 upon the Board of Education and will diligently 
perform as required or requested by District as applicable. This Agreement may be 
extended upon mutual approval of both parties on an annual basis to the extent permissible 
under applicable law. 

2. Submittal of Documents. The Contractor shall not commence the Work under this Contract 
until the Contractor has submitted and the District has approved the certificate(s) and 
affidavit(s), and the endorsement(s) of insurance required as indicated below: 

X 

X 

N/A 
X 

Signed Agreement =x __ 
Insurance Certificates & Endorsements 
Bonds (as requested by District) 
Debarment Certificate 

Workers' Compensation Certificate 
VJ 9 Form 
Other: Fingerprinting 

3. Compensation. District agrees to pay the Contractor for Services satisfactorily rendered 
pursuant to this Agreement, at the rates indicated and as more specifically described in Exhibit 
"A," on an hourly basis and a per-item basis, as applicable, and up to a maximum amount 
not-to-exceed Fourteen thousand, five hundred thirty dollars and no cents 
($14,530.00). District shall pay Contractor only for all undisputed amounts in installment 
payments within thirty (30) days after the Contractor submits an invoice to the District for 
Work actually completed and after the District's written approval of the Work, or the portion of 
the Work for which payment is to be made. 

Independent Contractor Agreement - OUSD & Applied Materials & Engineering, Inc. -Parker 
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4. Expenses. District shall not be liable to Contractor for any costs or expenses paid or incurred 
by Contractor in performing the Work. Expenses will not be charged on the Work above the 
maximum not-to-exceed amount of Zero {$0.00). Rates for expenses are included on the 
Schedule of Fees and Charges attached hereto as Exhibit "B". 

5. Materials. Contractor shall furnish, at his/her own expense, all labor, materials, equipment, 
supplies and other items necessary to complete the services to be provided pursuant to this 
Agreement. 

6 . Independent Contractor. Contractor, in the performance of this Agreement, shall be and act 
as an independent contractor. Contractor understands and agrees that he/she and all of 
his/her employees shall not be considered officers, employees, agents, partner, or joint venture 
of the District, and are not entitled to benefits of any kind or nature normally provided 
employees of the District and/or to which District's employees are normally entitled, including, 
but not limited to, State Unemployment Compensation or Worker's Compensation. Contractor 
shall assume full responsibility for payment of all federal, state and local taxes or contributions, 
including unemployment insurance, social security and income taxes with respect to 
Contractor's employees. 

7. Standard of Care. Contractor's services will be performed, findings obtained, reports and 
recommendations prepared in accordance with generally and currently accepted principles and 
practices of his/her profession for services to California school districts . 

8. Originality of Services. Contractor agrees that all technologies, formulae, procedures, 
processes, methods, writings, ideas, dialogue, compositions, recordings, teleplays and video 
productions prepared for, written for, or submitted to the District and/or used in connection 
with this Agreement, shall be wholly original to Contractor and shall not be copied in whole or in 
part from any other source, except that submitted to Contractor by District as a basis for such 
services. 

9. Copyright/Trademark/Patent. Contractor understands and agrees that all matters 
produced under this Agreement shall become the property of District and cannot be used 
without District's express written permission. District shall have all right, title and interest in 
said matters, including the right to secure and maintain the copyright, trademark and/or patent 
of said matter in the name of the District. Contractor consents to use of Contractor's name in 
conjunction with the sale, use, performance and distribution of the matters, for any purpose 
and in any medium. 

10. Termination . 

10.1. Without Cause by District. District may, at any time, with or without reason , 
terminate this Agreement and compensate Contractor only for services satisfactorily 
rendered to the date of termination. Written notice by District shall be sufficient to stop 
further performance of services by Contractor. Notice shall be deemed given when 
received by the Contractor or no later than three days after the day of mailing, whichever 
is sooner. 

10.2. Without Cause by Contractor. Contractor may, upon sixty (60) days notice, with or 
without reason, terminate this Agreement. Upon this termination, District shall only be 
obligated to compensate Contractor for services satisfactorily rendered to the date of 
termination. Written notice by Contractor shall be sufficient to stop further performance 
of services to District. Contractor acknowledges that this sixty (60) day notice period is 
acceptable so that the District can attempt to procure the Services from another source. 

10.3. With Cause by District. District may terminate this Agreement upon giving of written 
notice of intention to terminate for cause. Cause shall include: 
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10.3.1. material violation of this Agreement by the Contractor; or 

10.3.2. any act by Contractor exposing the District to liability to others for personal 
injury or property damage; or 

10.3.3. Contractor is adjudged a bankrupt, Contractor makes a general assignment 
for the benefit of creditors or a receiver is appointed on account of Contractor's 
insolvency. 

Written notice by District shall contain the reasons for such intention to terminate and 
unless within three (3) calendar days after that notice the condition or violation ceases, 
or satisfactory arrangements for the correction thereof be made, this Agreement shall 
upon the expiration of the three (3) calendar days cease and terminate. In the event of 
such termination, the District may secure the required services from another Contractor. 
If the expense, fees, and/or costs to the District exceeds the cost of providing the service 
pursuant to this Agreement, the Contractor shall immediately pay the excess expense, 
fees, and/or costs to the District upon the receipt of the District's notice of these 
expenses, fees, and/or costs. The foregoing provisions are in addition to and not a 
limitation of any other rights or remedies available to District. 

10.4. Upon termination, Contractor shall provide the District with all documents produced 
maintained or collected by Contractor pursuant to this Agreement, whether or not such 
documents are final or draft documents . 

11. Indemnification. To the furthest extent permitted by California law, Contractor shall, at its 
sole expense, defend, indemnify, and hold harmless the District, the State of California, and 
their agents, representatives, officers, employees, trustees, and volunteers (the "Indemnified 
Parties") from any and all demands, losses, liabilities, claims, suits, and actions (the "Claims") 
of any kind, nature, and description, including, but not limited to, personal injury, death, 
property damage, and reasonable attorneys' fees and costs, directly or indirectly arising out of, 
connected with, or resulting from the performance of the Agreement or from any activity, work, 
or thing done, permitted , or suffered by the Contractor in conjunction with this Agreement, to 
the extent caused by the negligence or willful misconduct of Contractor, its employees or 
subcontractors . The District shall have the right to accept or reject any legal representation 
that Contractor proposes to defend the Indemnified Parties. 

12. Insurance. 

12.1. The Contractor shall procure and maintain at all times it performs any portion of the 
Services the following insurance with minimum limits equa l to the amount indicated 
below. 

12.1.1. Commercial General Liability and Automobile Liability Insurance. 
Commercial General Liability Insurance and Any Auto Automobile Liability 
Insurance that insure against all claims of bodily injury, property damage, 
personal injury, death, advertising injury, and medical payments arising from 
Contractor's performance of any portion of the Services. (Form CG 0001 and CA 
0001) 

12.1.2. Workers' Compensation and Employers' Liability Insurance. Workers ' 
Compensation Insurance and Employers' Liability Insurance for all of its 
employees performing any portion of the Services. In accordance with provisions 
of section 3700 of the California Labor Code, the Contractor shall be required to 
secure workers' compensation coverage for its employees . If any class of 
employee or employees engaged in performing any portion of the Services under 
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this Agreement are not protected under the Workers' Compensation Statute, 
adequate insurance coverage for the protection of any employee(s) not otherwise 
protected must be obtained before any of those employee(s) commence 
performing any portion of the Services. 

12.1.3. Professional Liability (Errors and Omissions). Professional Liability 
(Errors and Omissions) I nsurance as appropriate to the Contractor's profession. 

Type of Coverage 

Commercial General Liability Insurance, 
Bodily Injury, Personal Injury, Property 
Advertising Injury, and Medical Payments 

Each Occurrence 
General A re ate 

Automobile Liability Insurance - Any Auto 
Each Occurrence 
General A 

including 
Damage, 

Minimum 
Re uirement 

$ 1,000,000 
$ 1,000,000 

12.2. Proof of Carriage of Insurance. The Contractor shall not commence performing any 
portion of the Services until all required insurance has been obtained and certificates 
ind icating the required coverage's have been delivered in duplicate to the District and 
approved by the District. Certificates and insurance policies shall include the following: 

12.2.1. A clause stating: "This policy shall not be ca nceled or reduced in required 
lim its of liability or amounts of insurance until notice has been mailed to the 
District, stating date of cancellation or reduction . Date of cancellation or 
reduction shall not be less than thirty (30) days after date of mailing notice." 

12.2.2. Language stating in particula r those insured, extent of insurance, location and 
operation to which insurance applies, expiration date, to whom cancellation and 
reduction notice will be sent, and length of notice period. 

12.2.3 . An endorsement stating that the District and the State and their 
representatives, employees, trustees, officers, and volunteers are named 
add itional insureds under all policies except Workers ' Compensation Insurance, 
Professional Liability, and Employers' Liability Insurance. An endorsement shall 
also state that Contractor's insurance poli cies sha ll be pri mary to any insurance 
or self-insu rance maintained by District. 

12.2.4. All policies shall be written on an occurrence form, except for Professiona l 
Liability which shall be on a claims-made form . 

12.3. Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M. 
Best's rating of no less than A: VII, unless otherwise acceptable to the District. 

13. Assignment . The obligations of the Contractor pursuant to this Agreement shall not be 
assigned by the Contractor. 

14. Compliance with Laws. Contractor shall observe and comply with all rules and regulations of 
the governing board of the District and all federal, state, and local laws, ordinances and 
regulations. Contractor shall give all notices required by any law, ordinance, rule and 
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regulation bearing on conduct of the Work as indicated or specified. If Contractor observes that 
any of the Work required by this Contract is at variance with any such laws, ordinance, rules or 
regulations, Contractor shall notify the District, in writing, and, at the sole option of the District, 
any necessary changes to the scope of the Work shall be made and this Contract shall be 
appropriately amended in writing, or this Contract shall be terminated effective upon 
Contractor's receipt of a written termination notice from the District. If Contractor performs 
any work that is in violation of any laws, ordinances, rules or regulations, without first notifying 
the District of the violation, Contractor shall bear all costs arising therefrom. 

15. Permits/Licenses. Contractor and all Contractor's employees or agents shall secure and 
maintain in force such permits and licenses as are required by law in connection with the 
furnishing of services pursuant to this agreement. 

16. Safety and Security. Contractor is responsible for maintaining safety in the performance of 
this Agreement. Contractor shall be responsible to ascertain from the District the rules and 
regulations pertaining to safety, security, and driving on school grounds, particularly when 
children are present. 

17. Employment with Public Agency. Contractor, if an employee of another public agency, 
agrees that Contractor will not receive salary or remuneration, other than vacation pay, as an 
employee of another public agency for the actual time in which services are actually being 
performed pursuant to this Agreement. 

18. Anti-Discrimination. It is the policy of the District that in connection with all work performed 
under Contracts there be no discrim ination against any employee engaged in the work because 
of race, color, ancestry, national origin, religious creed, physical disability, medical condition, 
marital status, sexual orientation, gender, or age and therefore the Contractor agrees to 
comply with applicable Federal and California laws including, but not limited to the California 
Fair Employment and Housing Act beginning with Government Code Section 12900 and Labor 
Code Section 1735. In addition, the Contractor agrees to require like compliance by all its 
subcontractor(s) . 

19. Fingerprinting of Employees. The Contractor shall comply with the provisions of Education 
Code section 45125.1 regarding the submission of employee fingerprints to the California 
Department of Justice and the comp letion of criminal background investigations of its 
employees. The Contractor shall not permit any employee to have any contact with District 
pupils until such time as the Contractor has verified in writing to the governing board of the 
District that the employee has not been convicted of a felony, as defined in Education Code 
section 45122.1. The Contractor's responsibility shall extend to all employees, subcontractors, 
agents, and employees or agents of subcontractors regardless of whether those individuals are 
pa id or unpaid, concurrently employed by the District, or acting as independent contractors of 
t he Contractor. Verification of compliance with this section shall be provided in writing to the 
District prior to each individual's commencement of employment or performing any portion of 
the Services and prior to permitting contact with any student. 

20. Audit. Contractor shall establish and maintain books, records, and systems of account, in 
accordance with generally accepted accounting principles, reflecting all business operations of 
Contractor transacted under this Agreement . Contractor shall retain these books, records, and 
systems of account during the Term of this Agreement and for three (3) years thereafter. 
Contractor shall permit the District, its agent, other representatives, or an independent auditor 
to audit, examine, and make excerpts, copies, and transcripts from all books and records, and 
to make audit(s) of all billing statements, invoices, records, and other data related to the 
Services covered by this Agreement . Audit(s) may be performed at any time, provided that the 
District shall give reasonable prior notice to Contractor and shall conduct audit(s) during 
Contractor's normal business hours, unless Contractor otherwise consents. 
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21. District's Evaluation of Contractor and Contractor's Employees and/or 
Subcontractors. The District may evaluate the Contractor in any manner which is permissible 
under the law. The District's evaluation may include, without limitation: 

21.1. Requesting that District employee(s) evaluate the Contractor and the Contractor's 
employees and subcontractors and each of their performance. 

21.2. Announced and unannounced observance of Contractor, Contractor's employee(s), 
and/or subcontractor(s). 

22 . Limitation of District Liability. Other than as provided in this Agreement, District's financial 
obligations under this Agreement shall be limited to the payment of the compensation provided 
in this Agreement . Notwithstanding any other provision of this Agreement, in no event shall 
District be liable, regardless of whether any claim is based on contract or tort, for any special, 
consequential, indirect or incidental damages, including, but not limited to, lost profits or 
revenue, arising out of or in connection with this Agreement for the services performed in 
connection with this Agreement. 

23 . Disputes. In the event of a dispute between the parties as to performance of Work, Agreement 
interpretation, or payment, the Parties shall attempt to resolve the dispute by negotiation 
and/or mediation, if agreed to by the Parties. Pending resolution of the dispute, Contractor 
shall neither rescind the Agreement nor stop Work. 

24. Confidentiality. The Contractor and all Contractor's agents, personnel, employee(s), and/or 
subcontractor(s) shall maintain the confidentiality of all information received in the course of 
performing the Services. This requirement to maintain confidentiality shall extend beyond the 
termination of this Agreement. 

25. Notice. Any notice required or permitted to be given under this Agreement shall be deemed to 
have been given, served, and received if given in writing and either personally delivered or 
deposited in the United States mail, registered or certified mail, postage prepaid, return receipt 
required, or sent by overnight delivery service, or facsimile transmission, addressed as follows: 

Oakland Unified School District 
955 High Street 
Oakland, CA 94601 
Attn: Tadashi Nakadegawa 
Tel: 510-535-7038 

Contractor 
Applied Materials & Engineering, Inc. 
980 - 41st Street 
Oakland, CA 94608 
Attn: Dushyant Manmohan 
Tel: 510-420-8190 

Any notice personally given or sent by facsimile transmission shall be effective upon receipt. 
Any notice sent by overnight delivery service shall be effective the business day next following 
deli very thereof to the overnight delivery service. Any notice given by mail shall be effective 
three (3) days after deposit in the United States mail . 

26. Local, Small Local and Small Local Resident Business Enterprise Program 
(L/SL/SLRBE Program). Contractor shall comply with the requirements of the District's 
L/SL/SLRBE Program, as applicable, which may require a fifty percent (50%) mandatory 
minimum local participation requirement in the performance of this Agreement . A copy of the 
District's L/SL/SLRBE Program can be obtained on the District website, at www.ousd.kl2.ca.us, 
under the Facilities Planning & Management Department drop down menu, Bids and Requests 
for Proposals. 

27. Integration/Entire Agreement of Parties. This Agreement constitutes the entire 
agreement between the Parties and supersedes all prior discussions, negotiations, and 
agreements, whether oral or written. This Agreement may be amended or modified only by a 
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written instrument executed by both Parties. 

28. California Law. This Agreement shall be governed by and the rights, duties and obligations of 
the Parties shall be determined and enforced in accordance with the laws of the State of 
Californ ia. The Parties further agree that any action or proceeding brought to enforce the terms 
and conditions of this Agreement shall be maintained in the county in which the District's 
administration offices are located. 

29. Waiver. The waiver by either party of any breach of any term , covenant, or condition herein 
contained shall not be deemed to be a waiver of such term, covenant, condition, or any 
subsequent breach of the same or any other term, covenant, or condition herein contained. 

30. Severability. If any term, condition or provision of this Agreement is held by a court of 
competent jurisdiction to be invalid, void or unenforceable, the remaining provisions will 
nevertheless continue in full force and effect, and shall not be affected, impaired or inva lidated 
in any way. 

31. Incorporation of Recitals and Exhibits. The Recitals and each exhibit attached hereto are 
hereby incorporated herein by reference. 

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion: 
The District certifies to the best of its knowledge and belief, that it and its officials: Are not 
presently debarred, suspended, proposed for debarment, declared ineligible, or volunta ri ly 
excluded from covered transactions by any Federal department or agency according to Federal 
Acquisit ion Regulation Subpart 9.4, and by signing this contract, certifies that this vendor does not 
appea r on the Excluded Parties List. https://www. sa m. gov/portal/publi c/SAM 

1k ~~ ~ 021,zt!,J, 
Susie Butler-Berkley 
Contract Analyst 
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ACCEPTED AND AGREED on the date indicated below: 

of Education 

ning and Management 

CONT]\ACTOR I II O_ . ~'0---\~~j 
By : Dushyant M~ 
Its: Principal 

APPROVE~ ~ 

OUSD Faci==~ Date 

Date 

7/19/16 

Date 

1·H·/? 
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EXHIBIT A 
Scope of Services 

See the attached Proposal from the Contractor: 
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~ 111.., ~~~[!J~[Q) lMl~u~~~~[L@ ~ ~IM@~IM~~~~IM@o ~IM©o 
~III= 980 415t Street Tel: (510) 420-8190 

Oakland, CA 94608 EXHIBIT A _ _FAX: (510) 420-8186 
e-mail: info@appmateng.com 

PARKER ES YARD IMPROVEMENTS, OUSD PROJECT NO. 13195 

7929 NEY A VENUE, OAKLAND 

TESTING & INSPECTION FEES 

1. HOURLY AND UNIT COSTS & BASIS OF CHARGES: 
The estimated fees are based on the following State Mandated hourly inspection rates and unit tests 
costs, which will be maintained as long as prevailing wages do not change. 

INSPECTION RA TES 

1 Compaction Testing 
2 Concrete Sampling 

UNIT TEST COSTS 

1 Reinforcing Tensile & Bend Tests ( combined) per bar 
2 Moisture Density Curves, Includes sampling, each 
3 Sieve Analysis, each 
4 Sand Equivalent, each 
5 Concrete Cylinders, per set 
6 HMA QA Tests, per set 

OTHER COSTS 

1 Final Affidavit, each 
2 Project Management 

BASIS OF CHARGES 
Minimum charge per call-out, show-up: 
Work from 2-8 hours: 
Travel to job site: 
Mileage: 
Parking: 
Work over 8 hours per day, or on Saturday, per hour 
Work on Sundays and Holidays, per hour 

Regular 
Per Hour 

$98.00 
$95 .00 

Per Set 

$220.00 
$475.00 
$240.00 
$105.00 
$180.00 

$1,500.00 
Per Hour 

$300.00 
$175.00 

2 Hours 
Actual Time 

No charge 
$0.60 per mile 
to be provided 

Time & One Half 
Double Time 



~111-- ~~~[LO~[Q) [M]~tf~~O~[L@3 ~ ~fNJ@OfNJ~~~OfNl@o OfNl©o 
l"lf 111.-- 980 41st Street Tel : (5 10) 4 20-8 190 

-- Oakland, CA 94 608 FAX: (5 10) 4 20-8186 
e-mail: info@appmateng .com 

PARKER ES YARD IMPROVEMENTS, OUSD PROJECT N0. 13 195 

7929 NEY A VENUE, OAKLAND 

2. DETAILED FEES BY DISCIPLINE: 
For each of the disciplines requiring our services we have provided the basis used by us for determining 
the fees. The following is a summary of our testing and inspection fees, followed by a detailed 

SUMMARY OF FEES 

1 

2 

3 

4 

5 
6 
7 

Reinforced Concrete 
Compaction 
AC Paving 
Bio Swale/Synthetic Turf 
Mileage Allowance: 
Project Management 
Final Affidavit 

1 Reinforced Concrete 

TOTAL 
DETAILED FEES 

Basis: We are assuming concrete placements as noted in the Table below: 

$ 3,830.00 
6,046.00 
2,284.00 

690.00 
330.00 

1,050.00 
300.00 

$ 14,530.00 

For each placement, we wi ll have our technician go to the batch plant and follow the first 

truck to the job-site. 

Per project specs. a set of 5 cylinders will be sampled every 50 cu yds 
We will review two mix designs 
We are budgeting three trips to sample and test 5 reinforcing steel bars. 
Reinforcing placement and dowel installations to be monitored by the IOR. 

Cu. No. of Sets of INSPECTION HOURS 
Yds. 

Seatwall NIA 
Stairs, Post Footings & misc NIA 

Total NIA 

a) Mix Design Reviews: 2 mixes @ 

b) Rebar Sampling 12 hours@ 

c) Reinforcing Tests 3 sets@ 
d) Concrete Placement Inspection: 12 hours@ 

e) Concrete Cylinder Tests 3 sets@ 

2 Compaction 

Placements Cylinders 
1 1 
2 2 

3 3 

$175.00 each 
$95.00 per hour 

$220.00 per set 
$95.00 per hour 

$180.00 per set 
Sub-Total 

Reinf 
0 
0 

0 

Concrete 
4 

8 
12 

$ 350.00 
1, 140.00 

660.00 
1,140.00 

540.00 
$ 3,830.00 

Basis: Compaction services will be required for the sub grade and aggregate base for the AC 
pavement sections. Sub-grade will be tested for the turf and play surface area. Compaction 

testing hours are as follows: 



Subgrade: 7, 4 hour trips 
Agg. Base: 6, 4 hour trips 

28 hours 
24 hours 

We are also budgeting 7 soils density curves, assuming that the aggregate base will be 
from orie source. 

a) Soils Compaction 
b) Moisture Density Curves 

3 AC Paving 

52 hours@ 
2 test@ 

$98.00 
$475.00 

per hour 
per test 
Sub-Total 

$ 

$ 

5,096.00 
950.00 

6,046.00 

Basis: We are budgeting one day for HMA placement. In addition, we are budgeting one HMA 
QA tests . 

a) Field HMA Compaction 
b) QA test 

4 Bio Swale/Synthetic Turf 

8 hours @ $98.00 per hour 
1 test @ $1,500.00 per test 

Sub-Total 

$ 

$ 

Basis: We are budgeting one test each for sieve analysis and sand equivalent for Class II 
permeable base for bio retention basin and turf. 

a) Sieve Analysis 2 tests@ $240.00 per test 
b) Sand equivalent 2 tests@ $105.00 per test 

Sub-Total $ 

5 Mileage Allowance: 33 trips@ $10.00 per trip $ 

6 Project Management 6 hours @ $175.00 per hour $ 

7 Final Affidavit $ 

784.00 
1,500.00 
2,284.00 

480.00 
210.00 
690.00 

330.00 

1,050.00 

300.00 
TOTAL $ 14,530.00 



A 111.., ffe\~~llJ[g[Q) [ij]ffe\tf[g~~ffe\[L@ ~ [g[N]@~[N][g[g~~[N]@o ~[N](~t 
,,, I I I= 980 41st Street Tel: (510) 420-8190 

Oakland, CA 94608 FAX: (510) 420-8186 

8-Jun-16 

Ms. Lee Sims 
Project Manager 

Oakland Unified School District 

955 High Street 
Oakland, CA 94601 

Subject: Proposal for Special Inspection & Testing Services 

e-mail: info@appmateng.com 

Parker ES Yard Improvements, OUSD Project No. 13195, 7929 Nye Avenue, Oakland 

Dear Ms. Sims: 
As requested, we are pleased to submit this proposal for providing construction inspection and testing services 
for the subject project. The following items are included: 

1 Fees: A. Hourly and Unit Costs & Basis of Charges. 
B. Budget Estimate. 

The fee proposal is based on a review of documents provided and past experience with simi lar projects. 
Assumptions made are clearly stated, our desire was to provide thorough competitive fees. 

Please call if you have questions, we look forward to the opportunity of working together. 

Sincerely, 

APPLIED MATERIALS & ENGINEERING, INC. 

Dushyant Manmohan 
Principal 



Information regarding Contractor: 

Contractor: 

License No.: 

Address: 

Telephone: 

Facsimile: 

E-Mail: 

Applied Mateials & Engineering , Inc. EIN 94-3055728 
N/A Employer Identification and/or Social 

Security Number 
980 41 st Street, Oakland, CA 94608 

NOTE: Federal Code of Regulations 
sections 6041 and 6209 require non-

510 420-8190 corporate recipients of $600.00 or more 
51 o 420-8186 to furnish their taxpayer identification 

number to the payer. The regulations 
_in_f_o~@~a~p~p_m_a_te_n~g_.c_o_m ___ also provide that a penalty may be 

Type of Business Entity: imposed for failure to furnish the 
taxpayer identification number. In 
order to comply with these regulations, 
the District requires your federal tax 
identification number or Social Security 
number, whichever is applicable. 

Individual Sole 
Proprietorship 
__ Partnership Limited 
Partnership 
__ Limited Liability Company 
_ x_ Corporation, State: _C_a_l_ifo_r_ni_a _____ _ 

Other: ____________ _ 

WORKERS' COMPENSATION CERTIFICATION 

Labor Code Section 3700 in relevant part provides that every employer except the State shall 
secure the payment of compensation in one or more of the following ways: 

• By being insured against liability to pay compensation by one or more insurers duly authorized 
to write compensation insurance in this State. 

• By securing from the Director of Industria l Relations a certificate of consent to self-insure, 
which may be given upon furnishing proof satisfactory to the Director of Industrial Relations of 
ability to self-insure and to pay any compensation that may become due to its employees. 

I am aware of the provisions of Section 3700 of the Labor Code which require every employer to be 
insured against liability for workers' compensat ion or to undertake self-insurance in accordance 
with the provisions of that code, and I wi ll comp ly with such provisions before commencing the 
performance of the Work of this Contract. 

Date: 7/19/16 

Proper Name of Contractor: 

Signature: 

Print Name: 

~ pplied Mateials & E~ 

\ - ---Dush ya n t Manmohan 

Title: Principal 

(In accordance with Article 5 - commencing at Section 1860, Chapter 1, part 7, Division 2 of the 
Labor Code, the above certificate must be signed and filed with the District prior to performing any 
Work under this Contract.) 

Independent Contractor Agreement - OUSD & Applied Materials & Engineering, Inc. -Parker 
Elementary School Turf Field Project Page 9 



FINGERPRINTING/CRIMINAL BACKGROUND INVESTIGATION CERTIFICATION 

One of the three boxes below must be checked, with the corresponding certification provided, and 
this form attached to the Independent Consultant Agreement for Independent Contractor 
Agreement- Special Services ("Agreement"): 

[TO BE COMPLETED BY AUTHORIZED DISTRICT EMPLOYEE ONLY.] Consultant's 
employees will have only limited contact, if any, with District pupils and the District will take 
appropriate steps to protect the safety of any pupils that may come in contact with Consultant's 
employees so that the fingerprinting and criminal background investigation requirements of 
Education Code section 45125 .1 shall not apply to Consultant for the services under this 
Agreement. As an authorized District official, I am familiar with the facts herein certified, and am 
authorized to execute this certificate on behalf of the District. (Education Code§ 45125 .1 (c)) 

Date: ____________________________ _ 
District Representative's Name and Title: _________________ _ 
Signature : __________________________ _ 
The fingerprinting and criminal background investigation requ irements of Education Code 

section 45125.1 apply to Consultant's services under this Agreement and Consultant certifies its 
compliance with these provisions as follows: "Consultant certifies that the Consultant has complied 
with the fingerprinting and criminal background investigation requirements of Education Code 
section 45125.1 with respect to all Consultant's employees, subcontractors, agents, and 
subcontractors ' employees or agents ("Employees") regardless of whether those Employees are 
paid or unpaid, concurrently employed by the District, or acting as independent contractors of the 
Consultant, who may have contact with District pupils in the course of providing services pursuant 
to the Agreement, and the California Department of Justice has determined that none of those 
Employees has been convicted of a felony, as that term is defined in Education Code section 
45122. 1. A complete and accurate list of all Employees who may come in contact with District 
pupils during the course and scope of the Agreement is attached hereto." 
D Consultant's services under this Agreement shall be limited to the construction, 
reconstruction , rehabilitation, or repair of a school facility and although all Employees will have 
contact, other than limited contact, with District pupils, pursuant to Education Code section 
45125.2 District shall ensure the safety of the pupils by at least one of the following as marked: 

___ The installation of a physical barrier at the worksite to limit contact with pupils. 

___ Continual supervision and monitoring of all Consultant's on-site employees of 
Consultant by an employee of Consultant, , whom the 
Department of Justice has ascertained has not been convicted of a violent or serious 
felony. 

Surveillance of Employees by District personnel. [TO BE COMPLETED BY 
AUTHORIZED DISTRICT EMPLOYEE ONLY.] 
Date : ____________________________ _ 
District Representative's Name and Title: _________________ _ 
Signature: _ _________________________ _ 

Megan's Law (Sex Offenders}. I have verified and will continue to verify that the employees of 
Contractor that will be on the Project site and the employees of the Subcontractor(s) that will be on 
the Project site are not listed on California's "Megan's Law" Website 
(http ://www.meganslaw.ca .gov/) . 

[MUST BE COMPLETED BY CONSULTANT'S AUTHORIZED REPRESENTATIVE.] I am a 
representative of the Consultant entering into this Agreement with the District and I am familiar 
with the facts herein certified, and am authorized and qualified to execute this certificate on behalf 
of Consultant. 

Independent Contractor Agreement - OUSD & Applied Materials & Engineering, Inc. -Parker 
Elementary School Turf Field Project Page 12 



Date: 

Name of Consultant or Company: 

Signature: 

Print Name and Title: 

7/19/16 

-­Dushyant Manmohan, Principal 

Independent Contractor Agreement - OUSD & Applied Materials & Engineering, Inc. -Parker 
Elementary School Turf Field Project Page 13 



CERTIFICATION REGARDIN G DEBARME NT, S USPENSIO N, INELIGIBILITY AN D 
VOLUNTARY EXCLUSION 

I am aware of and hereby certify that neither Applied Materials & Engineering, Inc. 
nor its principals are presently debarred, suspended, proposed for debarment, declared inel igible, 
or voluntarily excluded from participation in this transaction by any Federal department or 
agency . I further agree that I will include this clause without modification in all lower tier 
transactions, solicitations, proposals, cont racts and subcontracts. 

Where the Contractor or any lower participant is unable to certify to this statement, it shall attach 
an explanation hereto. 

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal of the 
BBmed Contractor on the 19th day of July 2016 for the purposes 
of submission of this Agreement. 

By: 
Sig'nature 

Dushyant Manmohan 

Typed or Printed Name 

Principal 
Title 

Independent Contractor Agreement - OUSD & Applied Materials & Engineering, Inc. -Parker 
Elementary School Turf Field Project Page 14 



Client#: 1481 APPLIMATE 

ACORDTM CERTIFICATE OF LIABILITY INSURANCE 
DATE (MM/DD/YYYY) 

07/20/2016 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER($), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER 

Dealey, Renton & Associates 
P. 0. Box 12675 
Oakland, CA 94604-2675 
510 465-3090 

INSURED 

Applied Materials & Engineering, Inc. 
980 41 st Street 
Oakland, CA 94608 

COVERAGES CERTIFICATE NUMBER: 

~~~i~cT Mandy Guo 

t~ No : 510 452-2193 
!t1l~~ss: mguo@dealeyrenton.com 

INSURER(S) AFFORDING COVERAGE NAIC# 

INSURER A : Travelers Property Casualty Co 25674 
INSURER B : Evanston Insurance Company 35378 

INSURER C : 

INSURER D : 

INSURER E : 

INSURER F : 

REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT W ITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN , THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
TYPE OF INSURANCE 

ADDL SUBR POLICY EFF POLICY EXP 
LIMITS LTR INSR WVD POLICY NUMBER (MM/DD/YYYYI I IMM/DD/YYYYI 

COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ - D CLAIMS-MADE D OCCUR ~~~tfflH9E~~J~?encel s 
MED EXP (Any one person) s -
PERSONAL & ADV INJURY s -

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 
~ n PRO- n LOC POLICY _ JECT PRODUCTS - COMP/OP AGG $ 

OTHER: s 
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT 

/Ea accident\ $ -
ANY AUTO BODILY INJURY (Per person) $ 

-
ALL OWNED 

~ 

SCHEDULED 
AUTOS AUTOS BODILY INJURY (Per accident) s 

- f--
NON-OWNED 

iP~?~;c~d~~t~AMAGE HIRED AUTOS AUTOS $ 
- f--

s 
UMBRELLA LIAB H OCCUR EACH OCCURRENCE $ -
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 

DED I I RETENTION s s 
A WORKERS COMPENSATION UB3647T281 02/11/2016 02/11/2017 X l ~~fTUTE I 12JH-

AND EMPLOYERS' LIABILITY Y/N 
ANY PROPRIETOR/PARTNER/EXECUTIVE~ E.L. EACH ACCIDENT s1 000,000 
OFFICER/MEMBER EXCLUDED? N N /A 
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE s1,000,000 
If yes. describe under 

E.L. DISEASE - POLICY LIMIT s1,000,000 DESCRIPTION OF OPERATIONS below 

B Professional MAX7PL0002069 12/12/2015 12/12/201€ $2,000,000 per Claim 
Liability $2,000,000 Anni Aggr. 

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101 , Additional Remarks Schedule, may be attached if more space is required) 

Re: Parker Elementary School Turf Field Project. 
Cancellation: 30 Day/10 Day for Non-Payment of Premium. 

CERTIFICATE HOLDER 

Oakland Unified School District 
Attn: Tadashi Nakadegawa 
955 High Street 
Oakland, CA 94601 

CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 

© 1988-2014 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2014/01) 1 of 1 The ACORD name and logo are registered marks of ACORD 
#S1761120/M1616301 PA2 



APPLl-5 OP ID: JY 
ACORD" CERTIFICATE OF LIABILITY INSURANCE I DATE (M MIOD/YYYY) 

~ 07/19/2016 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder In lieu of such endorsement(s). 

PRODUCER ~2AAi~cT Dennis Mulhall 
Dlablo Valley Insurance Agency 

f.~~NJo OM\• 925-210-1717 I rffc Nol; 925-210-1818 801 Ygnaclo Valley Rd, Ste 100 
Walnut Creek, CA 94596 f~ti{~ss, dennls@dlablovallevlnsurance.com 
Dennis Mulhall 

INSURER(Sl AFFORDING COVERAGE NAJCI 

111suRER A : National Fire Insurance 20478 
INSURED Applied Materials and 111suRER e, Continental Insurance Company 

Engineering, Inc. msuRER c , Continental Casualty Company 
980 41st Street 
Oakland, CA 94608 INSURER 0: 

INSURER E : 

INSURER F : 

COVERAGES CERTIFICATE NUMBER· REVISION NUMBER· 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO All THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR TYPE OF INSURANCE o;-~:~ I~':.':..:' LTR POLICY NU1,1BER 1iPJl6~ ,~filJiivflv1 LIMITS 

A X COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 2,000,000 
>--D CLAIMS-t.lAOE ~ OCCUR 

v,v1~ui;;; I U f'i;;;nl I t:U 300,00C X X 4012496718 12/10/2016 12/10/2016 PREMISES /Ea =r80C8l $ x Completed Ops MEO EXP (My ooe person) $ 10,000 
x X, C& U PERSONAL & ADV INJURY $ 2,000,000 -

GEN'LAGGREGATE lll.llT APPLIES PER: GENERAL AGGREGATE $ 4,000,000 

~ ~PRO· DLOC PRODUCTS • COMP/OP AGO $ 4,000,000 POLICY JECT 

OTHER: $ 

AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT $ 1,000,000 fEa &Ccidenll 

8 >C AflY AUTO X X 4012495153 12/10/2015 12/10/2016 BOOIL Y INJURY (Per person) $ 

x ALLOWNEO - SCHEDULED BODILY INJURY (Per acd<!ent) $ 
AUTOS AUTOS 

X x NON-OWNED PROPERTY DAl,\l\uE $ 
- HIRED AUTOS >-- AUTOS f Pe, eccldentl 

$ 

X Ul,IBRELlA LIAB 
MOCCUR EACH OCCURRENCE $ 4,000,000 

C EXCESS LIAB CLAIMS-MADE X X 11012495735 12/10/2015 12/10/2016 AGGREGATE $ 4,000,000 

OED I X I RETENTION$ 10,000 $ 

WORKERS COMPENSATION I PER I I OTH· 
STATUTE ER AIID EMPLOYERS' LIABILITY YIN 

Afff PROPRIETOR/PARTNERIEXECUTNE D E.L. EACH ACCIDENT $ 
OFFICER/1,IEMBER EXCLUDED? N/A 
(Mandatory In NHI E.L. DISEASE - EA EMPLOYEE $ 

gm~rm~ ~~PERATIONS be:ow E.L DISEASE - POLICY LIMIT $ 

A Installation 4012495718 12/10/2015 12/10/2016 Floater 10,000 

A Tools & Equipment 4012495718 12/10/2015 12/10/2016 $250 Dad 156,005 

DESCRIPTION OF OPERATIONS I LOCATIONS/ VEHICLES (ACORD 101, Addlllonal Remarks Schedule, may be attached If mor&Space Is required) 

Parker Elementary Turf Field Pro{ect • District and the State and their 
riresentatives, emploj'.ees trus ees, officers, and volunteers are named 
a dltlonal Insureds un er ah policies per attached endorsements. Waiver of 
Subrogation Is all Included for all policies per attached endorsements. 30 
days notice of cancellation provided. 

CERTIFICATE HOLDER CANCELLATION 

OAKLA10 
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCEL LEO BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

Oakland Unified School 
ACCORDANCE WITH THE POLICY PROVISIONS. 

District AUTHORllED REPRESENTATIVE 
955 High Streat 

~A,~~ Oakland, CA 94601 
I 

© 1988-2014 ACORD CORPORATION. All rights reserved. 
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(Ed. 01/06) 

IMPORTANT: THIS ENDORSEMENT CONTAINS DUTIES THAT APPLY TO THE ADDmONAL 
INSURED IN THE EVENT OF OCCURRENCE, OFFENSE, CLAIM OR SUIT. SEE PARAGRAPH 

C., OF THIS ENDORSEMENT FOR THESE DUTIES. 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

BLANKET ADDITIONAL INSURED ENDORSEMENT 
WITH PRODUCTS-COMPLETED OPERATIONS COVERAGE 

& 
BLANKET WANER OF SUBROGATION 

Architects, Engineers and Surveyors 

This endorsement modlfies insurance provided under the following: 

BUSINESSOWNERS LIABILITY COVERAGE FORM 
BUSINESSOWNERS COMMON POLICY CONDmONS 

A. WHO IS AN INSURED (Sl!cllon C.) of the 
Businessawners Liability Coverage Form Is amended 
to include as an insured any person or orpanization 
whom you are required to add as an additional insured 
on this po1',cy under a written contract or written 
agreement; but the written contract or written 
agreement must be: 

1. Curranl!y in effect or becoming effective during the 
term of this por,cy: and 

2. Executed prior to the 'bodily injury," "property 
damage,' or "personal 3nd advertising lnju,y." 

B, The Insurance provided to the add'llionnl insured is 
limited as follows: · 

1. Th3t person or organization is 3n additional 
Insured solely for rlllbility due to your negligence 
specifieaJJy resulting from •your work" for the 
addltlona1 insured which is the subject of the 
written contract or written agreemenL No 
coverage applies to riability resultlng from the sole 
negligenee of the additional insured. 

2. The Limits of Insurance applicable to the 
additional insured 3re those specified In the 
written contract or written agreement or in the 
Declarotlons of this policy, whichever is less. 
These Limits of Insurance are inclusive of, and not 
In addition to, the Limits of Insurance shown In the 
Dect:iraUons. 

3. The coverage provided to the additional insured 
within this endorsement and section titled 
LIABILITY ANO MEDICAL EXPENSE 
DEFlNmoNs - ,nsurod Contract" (Soction 
F.9.) within the Businessowners l.Jabilily Coverage 
Fenn, does not apply to 'bodily injury" or "property 
damage" arising out of the "produds-cornp!eted 
operations hazard' unless required by the written 
corrtrnct orwritten agreement 

SB-1469~A 
(Ed. 01/06) 

4. The insurance pro'lided to the additional insured 
does not apply to 'bodily Injury; "property 
damage," "personal and advertising injury" arising 
out of an archtt8Ct's, engineer's, or suiveyo~s 
rendering of or failure to render any professional 
services including: 

a. The preparing, approving, or f.:lillng to prepare 
or approve maps, shop drawings, opinions, 
reports, suiveys, field orders, change orders 
or drawings and specifications by any 
ari:httect, engineer or surveyor perfonnlng 
services on a project of which you serve as 
constructlon manager; or 

b. Inspection, supervision, quality control, 
engineering or archttecrural selvices done by 
you on a project of which you serve as 
construction manager. 

s. This insurance does not apply to "bodily injury," 
'property damage,' or "personal and advertising 
Injury" arising out of. 

a. The COf1struction or demolition work while you 
are acting as a construction or demolition 
contractor. Thls eXdusion does not apply to 
work done for or by you at your premises. 

C. BUSINESSOVVNERS GENERAL LIABILITY 
CONDmONS - Duties In Too Event of Occurronce, 
Offense, Cl:llm or Sult (Sm:tlon E.2.) of the 
Buslnessowners Liability Cover:,ge Form is amended 
to add the following: 

An additional insured under this endor.,ement win as 
soon as pracllcable: 

1. Glv& written notice of an occurrence or an offense 
to us which may result in a claim or "suit' under 
this insurance; 

Page1 of2 

APPLIED MATERIALS & ENGINEERING INC. 

POLICY# 4012495718 

GENERAL LIABILITY 
POLICY EFFECTIVE 12/10/15 TO 12/10/2016 

2. Tender the defense and indemnity of any claim or 
' suit" to us for a loss we cover under this 
Coverage Part; 

3. Tender the defense and indemnity of any claim or 
"suit'' to any other insurer which also has 
insurance for a toss we cover under this Coverag& 
Part; and 

4. Agree to make ,ivafiable any other Insurance 
which the Ddditional insured has for a loss we 
cover under this Coverage Part 

We have no duty to defend or indemnify an additional 
insured under this endorsement Un1J1 we receive 
written notice of a claim or ' suit" from the addttiona! 
insured. 

D. OTHER INSURANCE (Section H. 2. & 3,) of the 
Businessowners Common Poicy Conditions are 
de!<>ted and replaced with the fo!!owing: 

2. This lns\Jra/lce is excess over any other insurance 
naming the add'rtional insured as an insured 
whether primary, excess, contingent or on any 
other basis unless a written contract or written 
agraement specifically requires that this insurance 
be either primary or primary and noncontributing 
to the additional insured's own coverage. This 
insurance is excess over any other insurance to 
which the additional insured has been added as 
an add"rtional 1nsurod by endorsemenL 

3. When this insurance is excess, we will have no 
duty under Coverages A or B to defend the 
additional insured against any "suit" if any other 
Insurer has a duty to defend the add'rtional insured 

SEl-146968-A 
(Ed. 01/06) 

SB-146968--A 
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against th;it "suit" If no other insurer defends, we 
will undertake to do so, but we will be entitled to 
the additional lnsured's rights 393lnst all those 
other insurers. 
When this insurance is excess over other 
insurance, we wiU pay only our share of the 
amount of the loss, ~ 311y, that exceeds the sum 
of. 

(3) The total amount that all such other insurance 
would pay for the Joss in the absence of this 
insurance; and 

(b) The total of all deductible and se~nsured 
amounts w,der all that other insurance. 

We wlll share the remaining loss, if any, with any 
other insurance that is not described in this 
Excess Insurance provision and was not bought 
specifically to apply In excess of the Limits of 
Insurance shown In the Daclaratlons of this 
Coverage Part. 

E. TRANSFER OF RIGHTS OF RECOVERY AGAINST 
OTHERS TO US (Section K.2.) of the 
Buslnes:wwners Common Pollcy Conditions is deleted 
and replaced with the fol:<M'ing: 

2. We waive any right of recovery we may have 
against any person or organization against whom you 
have agreed to waive such right of recoveiy in a 
written contract or agreement because of payment, 
we make for injury or damage arising out of your 
ongoing operations or 'your work" done under a 
contract with that person or organization and included 
wlthln the "pt'oducts-<:oleted operot!ons hozard.' 

Page 2 of2 



Policy# 4012495153 

C'NA 

ADDITIONAL INSURED - PRIMARY AND NON~CONTRIBUTORY 
It is understood and agreed that this endorsement amends the BUSINESS AUTO COVERAGE FORM as 
follows: 

SCHEDULE 

Name of Additional Insured Persons Or Organizations 

Any person or organization you are obligated to provide 

Insurance where required by written contract. 

1. In conformance with paragraph A.1.c. of Who Is An Insured of Section II - LIABILITY COVERAGE, the 
person or organization scheduled above is an insured under this policy. 

2. The insurance afforded to the additional insured under this policy will apply on a primary and non­
contributory basis if you have committed it to be so in a written contract or written agreement executed 
prior to the date of the "accident" for which the additional insured seeks coverage under this policy. 

All other terms and conditions of the Policy remain unchanged. 

CNA7152 10/2012 
12/16/2015 



Polley# 4012496153 

DESIGNATED INSURED FOR 
COVERED AUTOS LIABILITY COVERAGE 

This endorsement modifies !nsurance ·provided under the followfng: 

AUTO DEAI.ERS COVERAGE: FORM 
BUSINESS AUTO COVERAGE: FORM 
MOTOR CARRIER COVERAGE FORM 

With respect to coverage provided by tilt$ endorsement, the provisions of the Coverage Form apply 
unless modified by th!s endorsement. , . . · . 
This endorsement fdentlfles person(s) or organlzatlon(s) who a·re "tnsureds" for Covered Autos Llablllly 
coverage under the Who Is An Insured provlston of the Coverage Fom,. This endorsement does not alter 
coverage provided In the Cover~ge Form. 
This endorsement changes the policy etreclive on fhe fnceptron date of Iha polloy unless another date ls 
Indicated below. · . 

Named Insured: Applied Materials & Engineering fno. 

Endorsement Effeotlva Date: 12/10/2016 

SCHEDUL~ 

N11me Of Porson(s) or organlzatlon(s): 

Any person or organlzatl<;>n you are ob!lgated to provide 
Insurance where required by a written contract. 

(If no entry appears above, information required to complete this endorsement will be sl1ow11 in 
the Declamtions As a1,plicnble to -the endorsement) 

Each person or organization shown In the Schedule ts an "Insured" for Covered Autos Llabllily Coverage, 
but only to the extent that person or organization qualifies as an "Insured" undet the Who Is An Insured 

· provision contained In PG1ragraph A.1, of Section II - Covered Autos Uabll!ty coverage In the Business 
Auto and Motor Carrier Coverage Fom1s encl Paragmph D,2, of Section I - Covered Autos Coverages of 
the AutQ Dealers Coverage Form. 

CA 20 48 02 99 copy1fghl, lnsurance Services Olllce, !no., 1998 Page 1 of1 



Polley# 40122495153 

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY 
AGAINST OTHERS TO US 

(WAIVER OF SUBROGATION) 

This endorsement modifies Insurance provided under the following: 

AUTO DEALERS COVERAGE FORM 
BUSINESS AUTO COVERAGE FORM 
MOTOR CARRIER COVERAGE FORM 

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply 
unless modified by the endorsement. 

This endorsement changes the policy effective on the inception date of the policy unless another date is 
Indicated below. 

Named Insured: Applied Materials & Engineering Inc. 

Endorsement Effective Date: 12/10/2015 

SCHEDULE 

Name(s) Of Person(s) Or Organlzation(s): 

Blanket Waiver of Subrogation - As required by written contract 

information required to complete this Schedule, If not shown above, will be shown in the Declarations. 

The Transfer Of Rights Of Recovery Against Others 
To Us condition does not apply to the person(s) or 

organlzation(s) shown in the Schedule, but only to the 

extent that subrogation is waived prior to the "accident" 

or the "loss" under a contract with that person or 

organization. 

CA 0444 0310 Copyright, Insurance Services Office, Inc., 2009 Page 1 of 1 



CNA 
G-15057-C 
(Ed. 06/05) 

COMMERCIAL UMBRELLA PLUS 
COVERAGE PART 

Vanous provisions in this policy restrict coverage. Raad 
the entire policy carefully to doten-nlne rights, duties and 
what is and Is not covered. 

Throughout this policy the words "you' and 'yOIJr" refer to 
the Named Insured Identified under SECTION II - WHO IS 
AN INSURED of this policy. 

The word ~insured" means any person or organization 
qualifying as such under SECTION II - WHO IS AN 
INSURED. 

The words "we," 'us" and "our" refer to the Company 
providing this insurance. 

Other words and phrases that appear in quotation marks 
have ,peciat meaning. Refer to SECTION V -
DEFJNITIONS. 

SECTION I-COVERAGES 

1. Insuring Agroomont 

We will pay on behalf of the inSuted those sums in 
excess of "scheduled underlying insurance,' 
'unscheduled underlying insurance' or the 'retained 
limit" th3t the Insured becomes legally obllgated to pay 
as 'ultimate net loss' because of 'bodily irjury; 
"property damage• or "personal and advertising injury" 
to which this insurance applies. 

a. This insurance applles to "bodily Injury" 311d 
'property damage' only It. 

(1) The "bodily Injury" or ' property damage' Is 
caused by an ~111cident" anywhere in the 
world: 

(2) The "boc:iny Injury" or 'property damage' 
occurs during the policy pertod; and 

(3) With respect to "bodily injury" or 'property 
damage• that continues, chMges or resumes 
so as to occur during more than one policy 
pe,iod, both of the following concfrt!ons are 
met 

G-15057-C 
(Ed, 06/05) 

0) Prior to the policy period, no 'authorized 
Insured" knew that the 'bodny injury" or 
' property damage' had occurred, In whole 
orin part: and 

(iQ During the policy period, an 'authoril!ed 
Insured" first knew that the 'bodily injury" 
or •property damage• had ocCIJ!red, in 
whokl or in part. 

For pu!J)Oses or this Paragraph (1) a.(3) only, 
ff (a) "bodily Injury" or "property damage' that 
occurs during this poficy period does not 
a,ntinue, change or resume after the 

APPLIED MATERIALS & ENGINEERING INC. 

POLICY# 4012495735 

EXCESS LIAB1U1Y 
POLICY EFFECTIVE 12/10/15 TO 12/10/2016 

tennlnation of this policy period: and (b) no 
"authorized Insured" fost knows of this 'bodily 
Injury" or "property damage• until after the 
tennlnatlon of this policy period, then such 
first knowledge will be deemed to be during 
this policy period. 

b. 'Bodily injury' or 'property damage' which occurs 
during the porocy period and was not, prior to the 
policy period, known to have occurred by any 
"authorized insured" Includes any continuation, 
change or resumption of that "bodny injury" or 
"property damage' after the end of the pof,cy 
period. 

c. "Bodily lnjuTy" or 'property damage' will be deemed 
to have bean known to have occurred at the 
eat!lest time when any ' authorized Insured': 

(1) Reports all, or any part, of the ' bodily injury" or 
'property damage" to us or any other lnsw-er; 

(2) Receives a written or verbal demand, claim or 
~uit" for damages because or the 'bodily 
Injury" or 'property damage': or 

(3) Becomes aware by any other means that 
"bodily Injury" or 'property damage' has 
occurred or has begun to OCCIJr .. 

d. This Insurance applies to 'persooal and adVeltising 
injury" cau:>ed by an 'incident· a,mmitted 
anywhere In the world during the por,cy period. 

If we are prevented by law, statute or otherwise from 
paying on behalf of the insured, then wo wiU indemnify 
the insured for those sums that the insured Is legally 
obligated to pay as ' ulUmate net loss" because of 
'bodily Injury,' •property damage" or 'personal and 
advertising injury" to which this lnourance applies, 

2. Exclusions 

This Insurance does not apply to: 

a. Expoctod or lntondod Injury 

"BodDy injury" or "property damage" expected or 
intended from the standpoint of the Insured. This 
exclusion does not apply to 'bodily injury' 
resulting from the use of reasonable force to 
protect persons or property. This exclusion does 
not apply to Employer.; Uabifily claims for 'bodily 
Injury" covered by "scheduled underlying 
Insurance.• 

b. Contractual LlabUity 

"Bodily injury,' 'property damage' or ' personal 
and advertising injury" for which the Insured is 
obligated to pay damages by reaSOt1 of the 
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assumption of liability In a contract or agreement 
This exclusion does not apply to llabllity for 
"ultimate net IOSS": 

(1) That the insured would have In the absence of 
the contract or agreement; or 

(2) Because of "bodily Injury" or ' property 
damage• assumed In 3 contract or agreement 
that is an "Insured contract. ' provided the 
"bodily injury" or ' property damage• occurs 
subsequent to the execution of the contract or 
agreement 

c. "Personal and advertising Injury' Exclusions 

'Personal and advertising injury": 

(1) Caused by or at the direction of the Insured 
with the knowledge that the act would violate 
the rights of another and would illflict 
'personal ~nd advertising injury"; 

(2) Arising out of oral or written pubficatlon of 
material, if done by or at the direction of the 
insured With knowledg" of its falsity; 

(3) Arising out of oral or written publlcatlon of 
m:rtenal whose first publication took place 
before the beginning of the policy period; 

(4) Arising out of a c:rimln31 act committed by or at 
the direction of the insured; 

(51 Arising out of a breach of contract, except an 
implied contract to use anothe(s advertlslng 
idea in your 'adv91'tlsGment'; 

(6) Arising out of the failure of goods, products or 
services to confonn with any statement of 
quallty or perlonnance made In your 
"advertisemenr; 

(7) Arising out of the wrong description of the 
price of goods, products or services stated In 
your "advertisement"; 

(8) Arising out of the infringement of a,pyrtght, 
patent, trademark. tmde seaet or other 
intellectual property rights; 

However, this exclusion does not apply to 
Infringement, in your 'advertisement,• of 
copyright, trade dress or slogan: 

(9) Committed by an insured whose business Is: 

(a) Advertising, broadcasting, publishing or 
telecasting; 

G-15057-C 
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(b) Designing or detennining content of 
websites for others; or 

(c) An Internet search, access, content or 
service provider. 

G-15057-C 
(Ed. 06/05) 

Howewr, this exclusion does not apply to 
paragraphs 10. •~ b. and c. of 'personal and 
advertising Injury" under SECTION V -
DEFINITIONS; 

For the purposes of this exclusion, the placing 
of frames, borders or finks, or advertising, for 
you or other.; anywhere on the lnteme~ is not 
by itself, considered the business of 
advertising, broadcasting, publishing or 
telecasting. 

(10) Arising out of an electronic chatroom or 
bulletin board tho insumd hosts. owns. or over 
which the insured exercises control; or 

(11) Arising out of the unauthoril!ed use of 
anothe~s name or product in your e-maa 
address, domain name or metatag, or any 
other simnar tactics to mislead anothefs 
potential customer.;. 

d. Wolf<crs' Componsatlon and Similar Laws 

Arly obligation of the inoured under a: 
(1) Worl<ers' compensation; 

(2) Dlsab11ity benefits; or 

(3) Unemployment compensation 

law or any siml!ar law. 

e. Employers Liability 

"Bodily injury" to: 

(1) Ari employee of the insured arising out of and 
in the course ot. 
(a) Employment by the insured; or 

(b} Performing duties related to the conduct 
of the insured's business: or 

(2) The spouse, child, parent brother or sister of 
that employee as a consequence of (1) 
above. 

This exclusion applies: 

(1) Whether the Insured may be liable as an 
employer or In any other capacity; and 

(2) To any obllgatlon to share damages with or 
repay someone else who must pay damages 
because of the injuiy. 

This exclusion does not apply: 

(1) To fiability assumed by the insured under an 
""insured ccntracr; or 

(2) Only to the extent that coverage is provided 
by "scheduled underlying Insurance.' 
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f. Pollution 

(1) 'Bodily Injury" or 'property damage' arising 
out of the actual, alleged or threatened 
discharge, dispersal, seepage, migration, 
rele3se or escape of 'pollutants"; 

G-15057-C 
(Ed. 06/05) 

(~) Af or from any premises, site or location 
which is or was at any time owned or 
occupied by, or rented or loaned to, any 
insured; 

{b) N. or from any premises, site or location 
which is or was al any time used by or for 
any insured or others for the handling, 
storage, disposal, processing or treatment 
of waste: 

(c) Whleh are or were at any time 
transported, handled, stored, treated, 
disposed or, or processed as waste by or 
for any insured or any person or 
organization for whom you may be legally 
responsible: or 

(d) Af or from any premises, site or location 
on whieh any insured or any c,,ntractors 
or subcontractors working directly or 
ind',reclly on any lnsured's behalf are 
performing operations: 

(I) If the 'poUutants• am brought on or to 
the premises, site or location In 
connection with such operations by 
such insured, contractor or 
suboontractor: or 

OQ If the oporatlons are to test for, 
monitor, cJoan up, remove, contain, 
treat detoxify or neutralize, or In rrrrt 
way respond to, or assess tho effects 
of "pollutants." 

(e) That are, or that are conta!ned in proper1y 
that is: 

(l) Being transported or towed by, or 
handled for movement into, onto or 
from a covered ' automobile"; 

QI) Otherwise In the course of transit; 

(lll)Belng stored, disposed of, treated or 
processed in or upon the covered 
"automobile"; 

(f) Before the "poDutants' or property in 
which the 'pollutants" are contained are 
moved from the place where they are 
accepted by tho Insured for movement 
into or onto the covered "automobile'; or 

(g) After the •ponutants' or property in which 
the "pollutants" are contained are moved 

G-15057-C 
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from the covered ' automobITe' to the 
place where they are finally: 

(I) Dell\/ared; 

(ii) Disposed of. or 

(iii) Abandoned 

by the insured. 

Subparagraphs (a) and {cl){i) do not apply to 
'bodily injury" or 'propor1y damage• arising 
out of heat smoke or fumes from a hostile 
fire. 
As used in this exclusion, a hostile fire means 
one which becomes uncontrollable or breal<s 
out from where It was Intended to be. 

Subparagraph (cl)P) does not apply to "bodUy 
injury" or "property damage" ar1slng out of the 
escape of fuels, lubricants. or other operating 
fluids which are needed to perfonn the normal 
electrical, hydraur,c or mechanical functions 
necessary for operation of "mobile equipment" 
or its parts, if such fuels, lubricants or other 
operating fluids escape from a vehicle part 
designed to hold, store or receive them. This 
excaption does not apply if the "bodily injury" 
or "property damage• arises out of the 
intentional discharge, dispersal or reloose of 
the fuels. lubricants or other operating fluids, 
or if sueh fuels, lubricants or other operating 
fluids are brought on or to tho premises, site 
or locatlon with the intent that they be 
discharged, dispersed or released as part of 
the operations being performed by such 
insured, contractor or subcontractor. 

Subparagraph (o)(lli) does not apply to fuels, 
lubrfcants, fluids, exhaust, gases or other 
similar "pollutants' that are needed for or 
result from the normal electrical, hydraufic or 
mechanical functioning of the covered 
"automobile' or Its parts if the "pollutants' 
escape or are discharged, dispersed or 
released cf~ectly from an 'automobile' part 
designed by its manufacturer to hold. store, 
receive or dispose of such "pollutants.' 

SUbpmagraphs (f) and {g) do not apply if the 
' pollutants" or property in 'Mlich the 
' pollutants' are contained ara upset 
ovortumod or damaged as a result of the 
maintenance or use of a covered 'automobile' 
and tM discharge, dispersal, ralease or 
escape of the "pollutants' ls caused directly 
by such upset overturn or damage. 

(2) "Personal and advertising injury" arising out of 
the actual, alleged or threatened discharge, 
dispersal, seepage, migration, release or 
escape of "pollutants' at any time. 
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(3) MY Joss, cost or expense arising out of any: 

(a) Request demand or order that any 
insured or others test for, monitor, clean 
up, remove, contain, treat detoxify or 
neutrallzo, or In any way respond to, or 
assess the effects of "poDutants'; or 

(b) Claim or "suit' by or on behalf of a 
governmental authority for damages 
becauSe of testing for, monitoring, 
cleaning up, removing, containing, 
treating, detoxifying or neutrartzing, or in 
any way responding to. or assessing the 
effects of "pollutants." 

g. Wa!ercraft 

'Bodily injury" or •proper1y damage' arising out of 
the: 

(1) Ownership; 

(2) Maintenance; 

(3) Use; or 

(4) Entrustment to others 

of a 'watercraft" owned or ope13ted by or rented or 
loaned to an insured. Use includes operation or 
'loading or unloading." 

This exclusion appfies even if the claims against 
any insured allege negligence or other wrongdoing 
In the supervision, hiring, employment training, or 
moritoring of others by that insured, if the 
'incident" whieh caused the "bodny Injury" or 
'property damage' Involved the ownorshlp. 
maintenance. use or entrustment to other.; of any 
watercraft that is owned or operated by or rented 
or loaned to any il'lsured. 

This exclusion does not apply to: 

(1) A "W::ltercraft' while ashore on premises you 
own or ren~ 

(2) A "watercraft" you do not own that is: 

{a} Less than 55 feet long; and 

{b) Not being used to cany persons or 
property for a eharge; or 

(3) Uabili\y assumed under an insured contract" 
for the ownership, maintenance or use of 
'watercraft.• 

h, Aircraft 

The ownership, -malnternmco, operation, use. 
entrustrnent to others or "loading or unloading' of 
any 'alra'aft"; 

(1) Owned by an Insured; or 

(2) Cl,artered without crew by an insured or on an 
insured's behalf. 

G-15057-C 
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This exclusion appfies even if the claims against 
any insured allege negr,gence or other wrongdoing 
In the supervision, hiring, employment, training, or 
mon~oring of others by that insured. if the 
"incident" which caused tho "bodily injury" or 
' property damage' involved the ownership. 
maintenance, use or entrustment to others of any 
'aircraft' that is owned or operated by or rented or 
loaned to any insured. 

I. War 

My liab;r,ty arising out of: 

(1) War, including undeclared or civil war; 
(2) Warlike action by a mill!ary force, including 

action In hindering or defending against an 
actual or expected attack, by any 
government. sovereign or other authority 
using mifllary persomel or other agents; or 

(3) lnsurroct!on, rebel!lon, revolution, usurped 
power, or action taken by govemmental 
authority In hindering or defending against 
any of these. 

J. Damage to Property 

"Property damage' to: 

(1) Property you own, rent, or oc:e\lpy, including 
any costs or expenses incurred by you, or any 
other person, Ol!Janizlltion or ootity, for repair, 
replacement, enhancement restoration or 
maintenance of sueh property for any reason. 
including prevention of Injury to a person or 
dam3g0 to anotho~s property; 

(2) Premises you sen. give 3W'J:f or abandon, if 
the "property damage' arises out of any part 
of those premises; 

(3) Property loaned to you; 

(4) Personal property in the care, custody or 
control of the Insured; 

(5) That particular part of real property on Which 
you or any contractors or subcontractors 
working directly or indirectly on your behalf 
are pertormlng operations, if the 'property 
damage" arises out of those operatlons: or 

(6) That partlculnr part of any property that must 
be restored. repaired or replaced because 
'your worl<" was incorrectly performed on It. 

Paragraph (2) of this exdusion does not apply ~ 
tho premises are 'your work' and were never 
occupied, rented or held for rental by you. 

Paragraphs (3), (4), (5) and (6) of this exclusion do 
not apply to liability assumed under a sidetrack 
agreement 
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Paragraph (6) of this exclusion does not apply to 
' property damage• Included In the "products­
comple1ed opera1lons hazard." 

k. Damage to your Product 

'Proper1y damage" 10 "your product" arising out of 
a or any part of It 

L Damage to you Work 

'Property damage' 10 •your work' arising out of ~ 
or arry part of ~ and Included in the 'products­
comple1ed operations haxard.' 

This exclusion does noi apply lf the damaged 
worl< or the worl< out of which 1he damage arlsos 
was performed on your behalf by a subcontractor. 

m. Damago to Impaired Proporty or Proporty Not 
PhyslcaDy Injured 

'Property damage' to impaired property" or 
property lhat has nat been physic:311y injured, 
arising out ot. 

(1) A defect, defJclency, inadequacy or dangerous 
condition In "Your product" or 'your work'; or 

(2) A delay or failure by you or anyone acting on 
your behalf Ill perfom, a contract or 
agreement in acccreance with Its tenns. 

This exclusion does not apply to 1he loss of use of 
other property arising out of sudden and 
accldenial physical Injury to "Your product" or 
'your work' after it has been put to its Intended 
use, 

n. Recall of Products, Work Or Impaired Proporty 

Damages claimed for any loss, cost or expense 
incuried by you or others for 1he loss of use, 
wi1hdrawal, recsll, Inspection, repair, replacement, 
adjustment, removal or disposal of. 

(1) "Yourproduct'; 

(2) "Your WOik"; or 

(3) "Impaired property'; 

If such product, work, or property ls withdrawn or 
recaUed from the marl<et or from use by any 
person or organl%ation because of a known or 
suspected defect, deticiency, Inadequacy or 
dangerous condition In i1. 

o. E.R.I.S.A. 

Liability for alleged or actual violations of the 
Employees Refirement Income Secu11ly Act of 
1974 or any amendments or additions 1hereto. 

p. Directors and Ofllcors 

Uabt11ty for a wrongful act, error, omission or 
breach of duty by an Insured In 1he performance of 
the office of director or ofrocer of an organization. 

G-15057-C 
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q. Unlnsurod/Underinsurcd Motorist and Similar 
l..lWS 

Liability Imposed on the insured under an 
uninsured/underinsured motorist law, a personal 
injury protection law, a reparations beneffi law or 
other similar law. 

r, Eloctronic Datl 

AA'{ liability arising out of the loss of, loss of uso 
of, damage to, corruption of, inability to access, or 
inability to manip,Jlate 'electronic data." 

s. Nonemployment Related Oiscrlmlnatlon 

To any alleged or actual nonemployment related 
dlsaiminatlon committed intentionally against a 
person. 

t Asbestos 

(1) "Bodily Injury," 'property damage" or 
"personal and advertising njury" arising out of 
the actual. alleged or 1hreatened exposure at 
any tlme to "asbestos'; or 

(2) Any loss, cost or expense that may be 
awarded or incurred: 

(a) By reason of a claim or "suit" for any such 
injury or damage: or 

(b) In complying with a gol/lllllmental 
d'trection or request to test for, moni!Qr, 
clean up. remove, contain or dispose of 
'asbestos.' 

u. Fungi and Microbes 

(1) "Bodily Injury," "property damage' or 
"personal and advertising injury,• which would 
not h.Ml OCCU!Ted, In whol<l or in part, but for 
the actual, alleged or threatened Inhalation of, 
Ingestion of, contact with, exposure to, 
existence of, or presence of any 'fungi or 
microbes": or 

(2) AA'{ loss, cost. or expense arising out of the 
testing for, mon~ring, cloanlng up, removing, 
contnlning, lreatlng, detoxifying, neutralizing, 
remecl'iatlng. or disposing of, or In any way 
responding to or assessing the effects of 
'fungi or microbes" by any Insured or by 
anyone else. 

This exclusion applies regareless of arry other 
cause or event that contributes concurrently or In 
any sequence to such injury or damage, loss. cost 
or expense. 

v. Silica 

(1) "Bodily injury" arising In whole or In part out of 
the actual, aaeged or threatened respiration or 
ingestion at any time of "sifica;" or 
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(2) 'Personal and advertising injury" or 'property 
damage• arising in whole or ln part out of 1he 
actual, alleged or threatened prosence of 
"suica.. 

w. Named Insured vs. Named Insured 

Any liability arising out of claims or "suits' by a 
named insured against another named Insured. 

x. Employment Related Pr.lctlces 

/Vr/ riability arising out of: 

(1) A refusal to employ; 

(2) Tennination of employment 

(3) Demotion, evaluation, reasslgnmen~ 
discipline; 

(4) Coercion. defamation, dlsaimination, 
harassment or humhiation: or 

any other employment related practices, pollcies, 
acts or omissions. 

y. Tonrorism Umftltion 

"Bodily lnju:y" or 'property damage' arising out of 
any act of terrorism. unless, and then only to 1ho 
extent that coverage is provided by "scheduled 
undMying Insurance." 

z. Liquor Liability Umltation 

"Bodily Injury" or 'property damage" for which an 
Insured may be held r,able by reason of: 

(1) Causing or contributing to the intoxic:3tio!i of 
:my person; 

(2) The furnishing of alcohok beverages to a 
person under the legal drinking age or under 
the influence of alcohol; or 

(3) /Vr/ statute, ordfnance or regulation relating to 
the sale, gift, distribution or use of alcohollc 
beverages; 

unless, and then only to the extent that coverage 
is provided by 'scheduled undertying Insurance." 

33. Auto and Mobllo Equipment Umltatron 

Airy liability arising out ofth11: 

(1) Ownership; 

(2) Maintenance; 

(3) Use; or 

(4) Entrustmont to o1hers 

of an 'automobile" or "mobile equipment" owned 
or operated by or rented or loaned to an Insured 
unless, and then only to the extent that coverage 
is provided by "scheduled underlying Insurance.' 
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To the extent that this insurance applies to an 
'automobile' or "mobile equipment" It is further 
subject to tho pollution exclusion, exclusion f. of 
this policy. 

Use includes operation or "loading or unloading." 

bb. Do Not Call 

Any 11::iblllty arising directly or Indirectly out of any 
action or omission that violates or is alleged to 
violate: 
(1) The Telephone Consuml!I' Protection Ad 

(T'CPA), Including any amendment of or 
addition to such law; or 

(2) The CAN.SPAM Ad of 2003, including any 
amendment of or addition to such law; or 

(3) AA'{ statute, ordinance or regulation, other 
than the TCPA or the CAN-SPAM Act ol2003, 
that prohll>lts · or Umlls the sending, 
transmitting, communli:ating or distribution of 
rnater1al or lnfom,ation. 

SECTION ti -WHO IS AN INSURED 

1, Nal'Md Insured means any Individual or organi,:atlon 
stated in the Declarations of this policy and If you are 
designated In 1he Declarations of this polley as: 

a. An individual, you and your spouse, but only with 
respect to 1he conduct of a business of which you 
are the sole owner. 

II you are designated In 1he OeclaraUons of this 
policy es an indlvidual, this policy shaU not apply 
to llabllity arising out of your domestic or non­
business actlvitlas, This does not apply to the 
ownership, maintenance, use or "loadlng or 
unloading" of any 'automobile,' or to the Personal 
Umbrella Liability Covemge Part. 

b. A partnership or joint venwre, you and your 
members, your partners, and their spouses, but 
only with ri,spect to the conduct of your business. 

No person or organization is an Insured with 
respect to the oonduct of any current or past 
partnership or joint venture that is not shown as a 
Named Insured In the Declarations. 

c. An organization o1her than a partnership or Joint 
venture, you and your executive off'ICefS and 
dimctors, but only with resp&ct to their duties as 
your officers or directors. Your stockholders are 
also named Insureds, but only with respect to their 
liability as·stoekholders. 

d. A fim~ed liability company, you and your 
members, but only with respect to 1he conduct of 
your business. Your managers are also named 
insureds but only with respect to their duties as 
your managers. 
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No person or organization is an insured with 
respect to the conduct of any current or past 
limited llabllity company that is not shown as a 
Named Insured In the Declarations. 

e. A COrJ)Oration or organlz.otlon. other than 
partmmhlps, joint ventures or limited liability 
companies, that you form, acquire or gain control 
of during the policy period, but only with respect to 
"bodily injury,' "property damage" or 'pel'SOl131 31'1d 
advertising Injury" laking place after you form, 
acquire or gain control of such corporation or 
organization. 

2. Insured means the Named Insured and: 

a. Your "Volunteer workers' only ~ performing 
duties related to the conduct of your business, or 
your employees, other than your executive off"ooers 
and di reel ors (ff you are an organization other than 
a partnership, joint venture or rimitad liability 
company) or your members (If you are a rrnited 
liability company ) but only for acts within the 
scope of their emptoyment by you or v.iil1e 
performing duties related to the conduct or your 
business. Howewr. none of these employees or 
"volunteer woricers" is an Insured for: 

(1) "Bodily injury" or "personal and ad\lertising 
injury': 

(a) To you: to your partners or members (rf 
you are a partnership or joint venture) to 
your members (If you are a limned liability 
company) or to a CCK.'rllptoyee while in 
the course of his or hor employment or 
performing duties related to the conduct 
of your business, or to your other 
"volunteer workers" whlle performing 
duties related to the conduct of your 
business; 

(b) To the spouS&, child, paren~ brother or 
sister of that co-emptoyee or "Volunteer 
worker" as a consequence of Paragrnph 
(1)(a) above; 

(c) For which there is any obfigation to share 
damages with or repay someooe else 
who must pay damages because of the 
injury described In Paragraphs (1)(a) or 
(b) above: or 

(d) Arising out of his or her providing or 
fa!Dng to provide professional health care 
services. 

(2) 'Property damage" to property: 

(a) Owned, ocrupied or used by; 
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you, any of your employees, "volunteer 
worl<ers' any partner or member (rt' you are a 
partnership or joint venture) or any member (if 
you are a limited liability company). 

b. A person or organization for whom you are 
required, by virtue of a written contract entered 
Into prior to the "bodlly injury,' "property damage' 
or "personal and advertising injury" oocurring or 
bolng committed, to provide the Insurance thnt Is 
afforded by this policy. This insurance applies only 
with respect to operations by you or on your beha~ 
or to facilities you own or use, but only to the 
extent of the limits of Insurance required by sueh 
contract, not to exceed the limits of insurance in 
this policy. 

c. Any other persons or organizations included ss an 
insured under the provisions of the "scheduled 
underlying insurance' shown in the Declarations 
of this policy and then only for the same coverage, 
except for limits of insurance, afforded under $UCh 
"scheduled underlying insurance." 

However, If a blanket add"itlonal Insured 
endorsement Is attached to the general liability 
'scheduled underlying insurance" pursuant to a 
written or oral contract or agreement between you 
and another person or organization (called 
adcfrtlonal Insured), this Insurance Is oxooss over 
such Insurance provided to the additional insured 
subject to the fo!Jowfng conditions: 

(1) If the Gmils specified in the written contract or 
agreement are less than the timits provided by 
the "scheduled underlying insurance." then no 
coverage Is provided to the additional Insured 
under this policy. 

(2) If the rmts specified in the written contract or 
agreement are greater than the rmits provided 
by the "scheduled underlying insurance,• then 
this Insurance is excess over the Insurance 
provided by the "scheduled underlying 
insurance." The Hmi1s of insurance for the 
additional Insured are the lesser of: 

Q) The limits specified in the written contract 
or 

OQ The Qmits of the "scheduled underlying 
insurance" plus the umiti: of this policy. 

SEC110N m - LIMITS OF INSURANCE 

1. The Limits of Insurance shown In the Declaratlon• and 
the rules below fix the most we will pay regardless of 
the number ot. 
a. Insureds; 

b. Claims made or "sults" brought; 

c. Persons or organizations making claims or 
bringing "suits." 
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d. "Automobiles,' ":iiraaft" or "watercraft" to which 
this policy apptles: or 

e. Coverages Ullder which loss is Insured in this 
policy. 

2. The limit of insurance shown In the Declarations as the 
Aggregate umn is the most we wm pay for the sum of 
all "ultimate net loss." to which this insurance appUes 
and applies separately to all "ultimate net loss": 

a. Included in the 'products-completed operations 
hazard'; 

b. To which. end in the same manner, an aggregate 
fmlt applles under "scheduled underlying 
insurance" other than "ultimate net loss" included 
In the "products-competed operations hazard"; 
and 

c, To which no "scheduled underlying Insurance' 
appfies. 

Toe Aggregate Limit does not apply to "tlltima!e net 
loss" for which no aggregate umn applies in the 
"scheduled unde~ying inS1Jranee." 

3. Subject to 2. above, the Bmtt of Insurance shown In the 
Oecl3rations as the Each Incident llmft is the most we 
win pay for the sum of aQ "ultimate net loss" to which 
this Insurance appfies arising arising out of any one 
'1ncldenl" 

4. 1n the event of reduction or e,cnllUS!ion of the 
aggregate limits of insurance under "scheduled 
underlying Insurance" solely by reason of payments of 
a combination of coveroo: 

a. Expenses; 

b. Settlements: or 

c. Judgments 

paid thereunder as a result of "bodily injury," property 
damago" or "personal and advertising injury" taking 
place during this policy pe11od, this policy shal~ subject 
to this limit of insurance provision and to the remaining 
terms and provisions and conditions of this policy: 

a. Apply in excess of such reduction of ' scheduled 
underlying Insurance' : or 

b. Apply in place of the exhausted amount of 
' scheduled underlying insurance." 

Nothing In o. or b. above shaD serve to increase the 
Omits of Insurance shown in the Declarations. 

5. The limits of this policy shafi apply separately to: 

a. Each oonseaJtlvs annual period; and 

b. Rernolnlng periods of less than 12 months; 

starting with the beginning of the pollcy period shown 
In the Declarations, unless the policy period is 
extended after issuance for an additional period of less 
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than 12 months. In that case. the additional period wlfi 
be deemed part of the last prececfmg period for 
purposes Of determining the limils of insurance. 

SECTION rt -CONDmONS 

1. Flnanclal Impairment 

Bankruptcy, rehabilitation, receivership, liquidation or 
other f,nancial impairment of ycu or an "underlying 
lnsurec" shaU neither relieve nor ln<::rease any ol our 
obligations under this policy. 

In the event there is diminished recovery or no 
recovery available to you as a rnsutt of such financial 
impairment of an Insurer providing •scheduled 
underlying Insurance," the COV818ge under this policy 
shall apply only in excess of the Omits of insurance 
stated In the "scheduled underlying insurance." Under 
no circumstances shalt we be required to drop down 
and replace the limits of Insurance, or assume the 
obligations of a financially impaired Insurer. 

2. Du110$ of tho lnsurod 

a. In the event of an ~incident" which has not resulted 
in a claim or suit. 

Whenover you have information of an .,ncldenr 
which involves injuries or damages likely to 
Involve this poficy. written notice shaQ be given by 
or for you to us or to oor authorized agent as soon 
as practicable. The notice shaD con1ain: 

(1) Particular information sufficient to identify the 
Insured; 

(2) Such information as can be reasonably 
obtained with respect to time, place and 
circums1ances of the oocurrence or offense; 
ond 

(3) Names and addresses of the insured and of 
available witnesses. 

b. In the Event of Claims or Suit 

You shaa provide us with written notice as soon as 
practicable whenever. 

(1) A cblm Is made or "suit' is brought ag::,inst 
you: 

(2) You receive notice that a right to bring clalm 
or "suit" against you will be asserted; or 

(3) You obtain information that the obflgatlon of 
"underlying insurers" to: 

(a) Investigate; 

(b) Defend; 

(c) Pay on behalf of; or 

(d) Indemnify 

you has ceased. 
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Every demand, notice, summons, amended 
complaint or other J>l'l>OO$$ received l)y yov or 
your representative shall be fQrwarded with each 
notice. 

3. Log3I Action Against Us 

No legal ac:lion shall be brought against us unless you 
have fully compiled with an the terms of this policy and 
the amount of your obligation to pay has been finally 
determined either by: 

a. Judgment against you after actual trial; or 

b, Wrltten agreement between us, you and the 
claimanl 

4. other Insurance 

This insurance is excess over and will not contnbuie 
with any other insurance avaUable to the insured 
whether such other insurance Is stated to be primary, 
contnoutory, excess, contingent or otherwise. This 
condition does not apply to insurance purchased 
speclfically to apply in excess of this Insurance. 

5. Promlum Audit 

a. We will compute all premiums for this policy in 
3CCOTdance with our rules and rates. 

b. lflhe premium Is shown In the Declarations as flat, 
the premium for this pOl'tey is not StJbject to 
aoiustment 

c. If the premium is shown in the Declarations as 
adjustable, the premium shown as the advance 
premium Is a deposit premium only. At tho close of 
each audit period we wi11 compute the earned 
premium for that period. Audit premiums are due 
and payable on noti(,, to the full Named lnsurod 
shown In the Declarations. If the sum of the 
advance and audit premiums paid for the pOl',cy 
term are greater than the oamed premium, we will 
retum the excoss, subject to the minimum 
premium, to the fl!St Named Insured shown in the 
Declarations. 

d. The first Named Insured shown in the 
Declarations must keep records of the information 
we need for premium computation, and send us 
copies at such times as we request 

6. Nonroncwal 

If we decide not to renew this policy, we wiD mail or 
deliver to the first Named Insured shown In the 
Deciarations written notice of the nonrenewal not less 
than 30 days before the e,cpiration date. 

If notice Is malled, proof of malling wm be sufficient 
proof of notice, 

7. S<lvcr:ibmty of lnterosts 

The lnsurnnce afforded approes separately to each 
insured against whom claim is made or "suit'' is 

G-15057..C 
(Ed. 06/05) 

G-15057..C 
(Ed. 06/05) 

brought However, the inclusion of more than one 
Insured shaa not operate to increase the limits of 
Insurance. 

8. AMual Rating 

If this policy is Issued for a period in excess of one 
year, the premium may be revised on each annual 
anniversary In accordance with our rates and ru les in 
effect at that time. 

9, "Scheduled Underlying Insurance• 

Material change in premlum for "scheduled underlying 
Insurance• shall be promptly reported to us. Premium 
for this policy may be adjusted to reflect changes in 
undertying insurance In accordance with our manuals 
In effect at the time of the change. 

10. Malntenarn:e of "Scheduled Underlying Insurance" 

While this policy is in force you agree that the policies 
listed in the Declarntions as "scheduled unde!lylng 
Insurance• and their renewals and replncements shall 
be maintained, without alterations of terms or 
conditions, in tun e1fect during the 1erm of this policy; 
except for reduction or exh3ustlon of the aggregate 
fmils of insurance In the "sc:heduloo underlying 
inStJrance," provided that such reduction or exhaustion 
is solely the result of "incidents• tal(ing place during 
this potlcy period, and not before, If you full to maintain 
"scheduled under1ying insurance," this condition shan 
not invalidate this por,cy. However, in the event of 
such failure, we will only be fiable to the same extent 
as W you had complied with this condition. 

11, Appeals 

If you or your "underlying Insurers• elect not to appeal 
a Judgment In excess of the llmlts of Insurance 
afforded by the: 

a. "Scheduled underlying Insurance"; 

b. "Unscheduled underlying insurance': or 
c. "Retained rimir: 

we may elect to appeal Our fllTlit of ftabUity shaU not 
be increased because of such appeal. We will, 
however, pay the following costs and expenses: 

a. AD premium bonds to releMe attachments for an 
amount' not in exce,:s of the applicable fimlt of 
foablfrty of this policy; 

b. AD premiums on appeal bonds required in such 
defonded "suit,• but without obligation to apply for 
orfumlsh such bonds: 

c. Court fees; 

d. Costs and expenses tru<ed against you by the 
appellate court and interest accruing after entry of 
a judigment against you and before we have; 

(1) Paid: 
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(2) Offered to pay; or 

(3) Deposited in court 

the part of the Judgment that ls within the 
appUcable 6mlt of insurance. Where the 
"underlying Insurers• terminate their fiabili!y to pay 
1nterest on tho judgment by an offer to pay their 
Rmlts, you shaO demand that such limits be paid. tr 
the appeal is successful. such amounts not 
obllgated to be paid sh3JI be returned to such 
"underlying insurer.' 

12. Subrogation 

In the case of any payments by us under the 
coverages of this policy, we shall be subrogated to all 
rlglrts of recovery against any other party which you 
may have and will cooperate with you and an other 
Interests. Amounts recovered sh3n be apportioned In 
the following order; 

a. Amounts paid in excess of the payments under 
this policy shall first be reimbursed up to tho 
amo,.mt paid by those, including you, who made 
such payments; 

b. We are thon to be reimbursed up to the amount 
we paid; 

c. Any romalnder shaO be available to the interests of 
those over whom this coverage is in excess and 
who are entitled to claim such remainder. 

E,cpenses necessary to the recovery of such amounts 
shah be divided between the interests concerned, 
including you, in the mtlo of their respective recoveries 
as finally settled. 

13. Settlement of Claims or Sult 

We may pay, but are not obligated to pay, any part or 
an of the amount of the 'retained fimit" to effect 
settlement of a claim or "suit.• Upon noti!ication of the 
action taken you shaO promptly reimburse us for such 
part of the "retained limlt" that we had paid, All named 
insureds are Jointly and severally responsible for our 
reimbursement and agree to make such 
reimbursement within 30 days after we give you 
written notice or demand for payment 

14. Sole Agent 

The insured first named In the Declarations is 
outhorized to ad on behalf of all named insureds and 
other Insureds with respect to: 

a. The giving and receiving of notice of cancellation; 
and 

b. Receiving retum premium that may be payable 
under this policy. 

The insured first named in the Declarations is 
responsible for the payment of premiums, but the other 
named Insureds jointly and severally agree 10 make 
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such payments in full if the insured first named ra,l s to 
pay the amount due within 30 days after we give 
wnlten notiee or d9ff1Qnd. 

16. Trade Sanctions 

In a=rdance with laws and regul3tions of the United 
States concerning economic and trade embargoes, 
this policy is void ab initio (void from Its inception) with 
respect to any term or condition of this policy that 
vio!a!8s any laws or regulations of the United States 
concerning economic and trade embargoes Including, 
but not limited to the following: 

a. Any insured, or any person or entity clalmlng the 
benefits of an Insured, who Is or beeomes a 
Speclally Designated National or 81ocked Person 
or who is othBIWise subject to U.S. economic or 
trade sanc:lions; 

b. Any claim or "suit" that is brought In a Sanctioned 
Country or l)y a Sanctioned Country Government, 
where any action in connection with such claim or 
"suit" is prohibited by U.S. economic or trade 
sanctions; 

c. Any claim or "suit" that is brought by any Specially 
Designated National or Blodced Person or any 
person or entity who Is otheiwlse subject to U.S. 
economic or trade sanctions; 

d. Property that is located in a Sanctioned Country or 
that is owned by, rented to or in the C3re, custody 
or control of a Sanctioned Country Govemment, 
where any activities related to StJch property are 
prohibited by U.S. economic or trade sanctions; or 

e. Property that is owned by, rented to or in the care, 
custody or control of a Specially Designated 
National or Blocked Person, or any person or 
entity who is otherwise subject to U.S. economic 
or trade sanctions. 

As used in this policy a Specially Designated National 
or Blocked Person Is any person or entity that Is on the 
list of Specially Designated Nationals and Blocked 
Persons issued by the U.S. Tneesury Department's 
011'.:e of Foreign Asset Control (O.F AC.) as It may be 
from t&ne to t&n<> amended. 

As used in this policy a Sanctioned Country ls any 
country that is the subject of trade or economic 
embargoes Imposed by the laws or regulations of the 
United States of America. 

SECTION V - DEFINfTIONS 

1. "Advertisement" means a notice that Is broadcast or 
published to the genera! pubfce or specific market 
segments about your goods, products or services for 
the purpose of attracting customers or supporters. For 
the purposes of this deflnruon 
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a. Notices that art> pubfished Include material placed 
or, the lnteme1 or on slmllar eledronle · means of 
eommunlcation; and 

b. Regarding W1'bsltes, orJy lhat part of a website 
that is about your goodS or services for the 
purposes of attracting customers or supporters is 
eonsidered an advertisement 

2. "Autx,mobllo" means 

a. A land motor vehicie, trailer or semi!mflor 
designed for travel on pubffc roads: inclucfu,g any 
ottacMd machinery or equipment; or 

b. Any other land vehicle that is subject to a 
compulsory or financial responsiblllty law or other 
motor vehicle Insurance law in the state whore it is 

. licensed or principally garaged. 

However, "automobile" does not include "mobile 
equipment• 

3. "Bodlly Injury• mean, bodily injury, sicknesi, or 
disease sustained by a person, including death, 
humiTiation, shock. menbl anguish or menml Injury by 
that person at any time whlch results as a 
consequence of the bodily injury, sickness or aisease. 

4. "Aircraft" means a vehicle designed to transport 
persons or property In the air. 

5. '1mpalrcd property" means tangible property, other 
than 'yotJr product" or "your work,' that cannot be used 
or is less useful because: 

a. It Incorporates •your product" or 'your work" that Is 
l<nown or th()(Jght to be defective, deficient, 
inadequate or dangerous: or 

b. You have failed to fulfill the tenns of 3 contract or 
agreement; 

1f such property can be restored to use by: 

a. Tho repair, replacement, adjustment or rem<>val of 
'your product" or "yourwor1<'; or 

b. Your fulfilling the tenns of the contract or 
agreement 

6. "Insured contract" means: 

a. A leaso of premises: 

b. A sidetracl< agreement; 

c. An easement or llcense agreement, except in 
connection with construction or demolition 
operations on orwihln 50 feet of a railroad; 

d. An indemnification of a munlcipafny as required by 
ordinance, except in eonnection with work for a 
municipality: 

o. AA elevator maintenance agreement; or 

f. The part of other con1raC!s or agreements 
pertlining to your business ~ncluding an 
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indemnfficalion of a municipality in connection with 
work pe,ionned for o munlctpallty) under which 
yO(J assume the tort liability to pey damages 
because of 'bodily lnju,y" or "property dameg&" lo 
a third person or organization. If the contracts or 
agreements am made prior to the "bodily injury" or 
"property damage." 

Tort liability means liability that would be imposed 
by law In the absence of con!racls or ~greements. 

AA 1nsured contract" does not include that pan of a 
contract or agreement 

a. Thal Indemnifies an architect. engineer or 
surveyor for an injury or damllges arising out of: 

(1) Preparing, approving or famng to prepare or 
approve: 

(~) Maps: 

(b) Drawings; 

(c) Opinions; 

(d) Reports; 

(e) Surveys; 

(f) Change orders; 

(g) Designs; or 

(h) Specifications: or 

(2) Giving d'~ections or instructions, or faung lo 
give them. if that Is the primary cause of the 
injury or damage; 

b. Under which the insured, If an architect, engineer 
or SUTVe)'or, assumes liabuity for Injury or damage 
arising out of the insured's rendering or fullure to 
render professional services, includ'1119 those listed 
in a.(1) above and supervisory, lnspecilon or 
engineering services; or 

c. Thal Indemnifies a person or organization for 
damage by fire to premises rented or loaned to an 
insutt>d. 

7. "Loading or unloading" means the handling of 
property: 

a. Afl&r a is moved from the pl:lce where it is 
accepted for movement into or onto an "aircraft," 
"watercraft" or "autornobne·: 

b. While it Is in or on an "aircraft." "watercraft" or 
"automobile": or 

c. Whlle It Is being moved from an "aircraft,• 
"watercra11" or 'automobile" to the place where It is 
finally delivered: 

but "loading or unloading" does not lndude the 
movement of property by means of a mechanical 
device, other thnn a hand ttucll, that Is not altnched lo 
the "aircraft.• "watercraft" or 'automobue.• 
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8. "Mobile eqtllpment" means aey of the following types 
of lend vehicles, including any ol1ached machinery or 
equipment 

a. Bulldozers, farm machinery, fa1<1lfls end other 
vehlcles designed for use principally off pubfic 
roads; 

b. Vehicles that travel on aawler !mads: 

c. Vehicles maintained for use solely on or next to 
premises you own or rent 

d. Vehlcles, whether se~lled or not, 
maintained primarily to provide rnoblTfy tx, 
permanently m()(Jnted; 

(1) Power cranes, shovels, loaders, diggors or 
driDs; or 

(2) Road construction or resurfacing equipment 
such as graders, scrapers or rollers; 

c. Vehicles not described In a., b., c. or d. above that 
are not se!f-propeUed and are maintalned primarily 
to provide mobility to permanently attached 
equipment of the following types: 

(1) Air compressors, pumps, and generators, 
Including sproylng, welding, buildlng cleaning, 
geophysical exploration, lighting and wel 
seivicing equipment; or 

(2) Cheny picl(ers and smiar devices used to 
raise or lower workers: 

f. Vehides not described in a., b. e. or d. above · 
maintained primarily for purposes other than the 
transportation of per.ions or cargo. 

However. seti.propel!ed vehicles with the following 
type of pennanentty attached equip~nt are not 
"mobile equlpmenr but wf1l be considered 
"automobiles": 

(1) Equipment designed primarily for. 

(a) Snow removal : 

(b) Road maintenance, but not construction 
or re,surfaclng; or 

(c) street cleaning: 

(2) Cheny piCKers and similar devices mounted 
on "llutornobnos" or truck chassis and used lo 
raise or lower workers: 3!ld 

(3) Air compressors, pumps and generators, 
Including spraying, welding, building cleaning, 
geophysical exploration, lighting and well 
servicing equipment 

However, ·mobile equipment" does not include any 
land vehlctas that are subject to a compulsory or 
financial responsibility law or other motor vehicle 
insurance law in the state where It Is llcenzed or 
principally garaged. Land vehicles subjoct to a 
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compulsory or financial responsibility law or other 
motor vehk:le Insurance law are considered 
"autornobles' 

9. "lncldont" 

a. 'Mth respect to "bodily inju,y" and •property 
damage," 'Incident" means an OCCU1T911C8. An 
occurrence means an accident, Including 
contlnu= or repeated exposure to substantially 
the same general harmful conditions. 

b. With respect to "personal and advertising injury," 
"Incident" means an offense arising out of your 
business. 

10. "Porsonal and Advertising Injury• means Injury, 
including consequentlal "bodlly Injury,· arising out of 
one or more of the following offenses: 

a. False arrest. detention or Imprisonment; 

b. Malicious prosecution or abuse of process; 

c. Wrongful eviction from, wrongful entiy Into, or the 
Invasion of the right of private occ,,,pancy of a 
room, dwelfing or premises that a per.ion oca,pies 
eommltted by or on behalf of its owner, landlord or 
lessor. 

d. Discrimination, · unless such Insurance is 
prohibited by law; 

o. Oral or written publication, In any manner, of 
material that slanders or libels a person or 
organization or disparages a person's or 
organization'll goods, products or servicos: 

f. Oral or written publication, In any manner, of 
material lhal violates a person's right of privacy; 

g. The use of anothet's advertising Idea in your 
"advertisement:• 

h. Infringing upon anothefs copyright, trade dress or 
slogan in y()(Jr 'advertisement" 

11. a. "Products.complotod operations hazard" 
includes 'bodly Injury" and "property damage" 
occurring aw:ry from premises an insured owns or 
rents and arising out of "your product• or "your 
work"exoopt 

(1 J Products In your physical possession; or 

(2) Work not yet completed or abandoned. 

b. "Your work" will be deemed completed at the 
earliest of the following: 

(1) When all work called for In the insured 
contract" has been completed; 

(2) When all of the work to be done at the site 
has been completed If the ~lllSUred'S contract" 
calls for work at more than one site: or 
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(3) When that part of the work done at a job site 
has been put to Its intended use by a person 
or organizlltion other than another CQTT\ractor 
or subcontractor working on the same project. 
Work that may need: 

(a) Service; 

(b) Maintenance; 

(c) Correction; 

(d) Repair, or 

(o) Replacement 

but which Is otherwise complete, win be trealed as 
completed. 

c. This hazard does not include "bodily injury" or 
"property damage' arising out of. 

(1) The transportation of property, unl9ss the 
Injury or damage arises out of a condltlon in or 
on e vehicle created by the 1oading or 
unloading' of it; or 

(2) The existence of: 

(a) Tools; 

(b) UnlnstaUed equipment: or 
(c) Abandooed or unused materials. 

12. "Proporty damage• means: 

a. Physical injury to tangible property, including all 
resulting loss of use of that property. All such loss 
of 11"..e shall be doomed to occur at the ~me of the 
physical injury that caused It; or 

l>. Loss of use of tangible property that Is not 
physically injured. All such loss sron be deemed 
to occur at the time of the occurrence that caused 
it 

For the purposes of this Insurance, 'electronic data' is 
not tangible property. 

13. "Sult" means a cMI proceeding in which damages 
becauseot. 

a. 'Bodjly Injury'; 

b. "Property damage'; or 

c. '?e<SO!lal and advertising injury"; 

to which this insurance appOes are alleged. ' Suir 
includes: 

a. An arbllraUon proceeding alleging such damages 
to which you must submit with our oonsent; or 

b. Alty other alternative dispute resolution 
proceeding in which such damages . are claimed 
and to which you submit with our oonsonl 
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a. Arry goods or products, other than real property, 
manufactured, sold, handled. distnbuted or 
disposed of by: 

(1) You: 

(2) others trading under your name; or 
(3) A persoo or organization whose business or 

assets you have acquired; and 

b. Containers (other than vehicles), materials, parts 
or equipment furnished in connection with such 
goods or products. 

'Your produef' Includes warranties or representations 
made with respect to the fitness, quality, durability, 
performance or use of'your product" and the providing 
of or failure to provide warnings or instructions. 

'Your prodUcl" does not include vending machines or 
other property rented to or lo<:ated for the use of others 
but not sold. 

15. "Yourwork" means: 

a. Woi1< or operations performed by you or on your 
behalf; and 

b. Materials, parts or equipment furnished in 
connection with such work or operations. 

'Your work' includes warranties or representations 
made with respect to the fitness, quafrly, durability, 
porformance or use of 'your wor1<" and the providing of 
or failur<! lo provide warnings or instructions, 

16. 'Rotalnod limit" means the amount stated as such In 
the Declarations. The 'retained mr is retained and 
payable by the insured as respects all i nc!dents" not 
cowred by ' scheduled underlying insurance' or by 
'unscheduled under1ying Insurance.· 

17. "Scheduled undorlying 1nsur:1nce" means the 
insurance po6cies listed in the Schedule of Under1ylng 
Insurance Including renewal or replacement of such 
contracts which are not more restrictive than those 
listed In the aforementioned Schedule of Underlying 
Insurance. 

18. "Ultimate net loss" 

a. '\Jttimate net loss" means the actual damages the 
Insured is legally obUgated to pay, either through: 

(1) Final adjudication on the merits; or 

(2) Through compromise settlement with our 
written oonsent or direction; 

bocause of 1ncidont(s)" covered by this policy. 

However, It includes the above mentioned sums 
only after deducting all other recoveries and 
salvages. 
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b, 'Ultimate net loss" does not include the folioNing: 

(1) Costs or expenses related to; 

{a) Ullgation, 

(b) Setllemen~ 

(c) Adjustmem; or 

(d) Appeals; 

nor costs or expenses Incident to the same 
which an "underlying Insurer" has paid, 
incurred or Is obligated to pay to or on behalf 
of the insured; 

(2) Pre-judgment Interest; 

(3) . Office costs and expenses and salaries and 
expenses of the employees of an insured; 

(4) Our office costs and expenses and salaries of 
our employees; or 

(5) General retainer and/or monitoring fees of 
counsel retained by the Insured. 

19. "Undorlylng Insurer" means an insurer whose policy 
oovers 'bodily Injury,• 'property damage• or 'personal 
and advertising injury" also covered by this policy but 
does not include Insurers whose poi"icles were 
purchased spocificsily lo be in excess of this policy. it 
includes an insurers providing: 

a. 'Unscheduled unde~ying Insurance"; and 

b. 'Scheduled under1ylng ins1Jrance.' 

20. "Unschodulod undorlylng tnsurnnco" 

a. 'Unscheduled underlying insurance' moans 
insurance potici<,s avuilable to an Insured, 
whether. 

(1) Primary; 

(2) Excess; 

(3) Excess-<:onlingent; or 

(4) Otherwise; 

except the polides fisted in the Schedule of 
Underlying Insurance. 

b. 'Unschedui0d underlying Insurance· does not 
Include Insurance purchased specifically to be 
excess of th1s poi"cy. 

21. "Waterel'aft" means a vohide designed to transport 
persons or property in or on water. 

22. "AuthorillXI lnsurod" means any named Insured or 
any employee authorized by a named Insured to give 
or receive notice ofa cl8im or"suit' 

23. "Electronlc data" means information, facts or 
programs stored as or on, craated or used on, or 
transmitted to or from computer software, Including 
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systems and applications software, hard or floppy 
disks, CD-ROMS, tapes, drives, cells, data processing 
devices or any other me<fia Wl\icll are used with 
electronlcally contotled equlpmenl 

24.. "Pollutants• means any soild, liquid, gaseous or 
thormai initant or contaminant, Including smoke, 
vapor, soot, fumes, acids, alkalis, chemicals and 
wast&. Waste includes materials to be recycled, 
roconditloned or reclalmed. 

26, "Fungi or microbes" means: 

l1.. Any fonn of fungus, yeast, mold, mildew, or 
mushroom, including mycotoxins. spores, scents, 
byproducts or other substanees produced or 
released by fungt and 

b. Any bacteria, virus, or any other non-fungal. single 
celled or colony-fonn organism, including any 
toxins, scents, byproducts or other substances It 
prod=s or releases, wt,ose injurious source Is In 
or on a building or its contents. 

But 'fungi and microbes' does not include fungi that 
were deUberatety grown for human consumption, 
microbes that were transmitted directly from person to 
pe!$0n, or microbes that CS\lsed food poisoning, if 
your btJS!ness is food processing, sales, or serving, 

26. "Silica" means the chemical compound sifocon dioxide 
(Si02) in any fonn, Including dust which contains 
"SU1C3." 

27. "Asb<lstos" means the mineral in any fonn whether or 
not the asbestos was at any time: 

a. Alrt,omo as a fiber, p;Ytlcle or dust: 

b. Con!Dlned in or formed a part of a product, 
structure or other real or personal property; 

c. Carried on dothing: 

d. Inhaled or ingested; or 

8. Transm!tted by any other means. 

28. "Voluntoor worker'" means a person who Is not your 
employee, and who donates his or her work and acts 
at the direc!ion of and within the scope of duties 
detennined by you, and is not paid a fee, salary or 
other compensation by you or anyone else for their 
work performed for you. 

SECTION Vl - DEFENSE PAYMENT AND RELATED 
DUTIES 

1. If a claim or ' StJil" ~Deges damages covered by 
underlying pofocies and the obfigation of all 'underlying 
insurers' either to: 

a. Investigate and defend the instJred; or 

b. Pay the oos1 of such investigation and defense; 

ceases solely through exhaustion of au underlying 
l1mits of insurance through payment of a combination 
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of covered el(J)et'lses, settlements or judgments for 
'bodily injury,• ' property damage' or "personal and 
advertising Injury" taking place during our policy 
period, !hen we will either: 

a. Assume the investigation and defense of 1he 
Insured against "suits" seeking damages; or 

b. If we elect not to assume the Investigation and 
defense in 1.a. above, we wiP reimburse the 
Insured for reasonable defense costs and 
expenses lncum!d wit~ our written consent 
However, such reimbursement excludes: 

(1) Office expenses of the insured; 

(2) Salaries and expenses of employees; and 

(3) General retainer fees of oounsel retained by 
the Insured. 

:Z. We wiD investigate and defend an insured or 
reimburse an insured for "suits" brought against 311 
insured for a claim or 'suit" that aQeges damages 
bet31.lse of "bodily injury,' "pn>perty damage• or 
"personal and advertising injury' not covered under: 

a. 'Scheduled underlying insurance'; and 

b. 'Unscheduled underlying Insurance' ; 

but which seeks damages because of "bodily Injury," 
'property damage' or "personal and advertising injury' 
otherwise coveri,ct under this policy. Costs and 
expanses of such investigation and defense are not 
subject to the •retained rirnlt. • 

3. We will investiga1e and defend an Insured or 
reimburse an insured for such costs of Investigation 
and defense described in either 1. or :Z. above, even~ 
tho allegations of a •sua• are: 

:i. Groundless; 

b. False; or 

c. Fraudulent; 

but only until we make payment or offer to pay or 
deposh In court that part of Judgment(s) not exceeding 
our fimlt of insurance. 

4. We shall also have the sole right to make settlement of 
a "sulr as we deem expedient 

S. If not permitted by law or otherwise to perform these 
duties, we wU1 pay an insured for defense costs and 
roq,enses incurred with our prior written consent. 

6. Amounts we pay or incur pursuant to the obfigatlon to 
defend or pay the costs and expenses of defense are 
in addltion to, and not subject to, the llmlts of 
Insurance stated In the Declaratlons. 

7. ln add'rtion to our llrnits of Insurance, we will pay 
prejudgment lntorest awarded against an insured on 
that part of a Judgment covered by this pollcy. We wlll 
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not pay prejudgment Interest on that period of time 
after we offer to pay: 

3, Our rimit of insurance; or 

b. That portion of our Umlt of insurance which equals 
the amount of a settlement demand when 
combined with the Umits of'underlying insurers.' 

8. We will pay interest on a Judgment that accrues after 
entry of that judgment, but before we have: 

a. Paid; 

b. Offered to pay; or 

c. Deposited in court 

that part of the Judgment that Is within the llrnlt of 
Insurance of this policy. The amount of lnterestwa pay 
will be in direct proportion that amount we pay as 
damages bears to the Iota! amount of jlJdgment We 
will not pay additional Interest that accrues after we 
have: 

a. Paid; 

b. Offered to pay; 

c. Depos~ed in court 

that part of the Judgment that Is within the Umlt of 
insurance of this policy. 

9. We will pay all reasonable expenses incurred by the 
Insured 31 our request to assist us in the Investigation 
or defense of the claim or 'suit" This includes act\Jal 
loss of earnings up to liability $250. a day because of 
time off from work. 

NUCLEAR ENERGY LIABILITY EXCLUSION 
ENDORSEMENT 
(BROAD FORM) 

It is agreed that: 

I. Thls policy does not apply: 

A. Under Liab!T,ty Coverage to ' bodily injury' 
'personal and advertislng injury" or 'property 
damage' 

1. With respect to which an insured under this 
policy, is also an Insured under a nuclear 
energy riablllty por,cy issued by the: 

a. Nuclear Energy Uabai!y Insurance 
Associat!on; 

b. Mutual Atomic Energy Liability 
Underwriters: or 

c. Nuciear Insurance Association of 
Canada; 

or any of their successors, or would be an 
insured under any such policy but for its 
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temtlnation upon exhaustion of its Jlmlt of 
liability; or 

2. Resulting from the "ha2:andous properties' of 
'nuclear matenar and with respect to which: 

a. Asly person or Ofllanb:ation is required to 
maintain financial protection pursuant to 
the Atomic Energy Act of 1954, or any law 
or amendment thereof, or 

b. The insured is, or had this policy not been 
Issued would be, entitled to indemnity 
from the Untted states of America, or any 
agency thereof, under any agreement 
entered into by the United St>l!es of 
America, or any agency thereof, with any 
person or organization. 

B. Under any Supplementary Payments prolli$1on 
re131ing to first aid, to expenses incurred with 
respect to 'bodily injury' resulting from the 
'hazardous properties' of "nuclear material," and 
arising out of the operation of a 'nuclear fac::,Tity' 
by any perron or organization. 

C. Under any Liabll',ty Coverage, to 'bodily injury" 
"personal and advertislng Injury" or "property 
damage' resulting from the "hazardoUs properties• 
of "nuclear material." if: 
1. The "nuclear material": 

:1. ts at any "nuclear facility" owned by, or 
operated by or on behalf of, an insured; or 

b. Has been discharged or dispersed 
therefrom; 

2. The "nuclear material' Is contained In "spent 
fool" or 'waste' at any time possessed, 
handlt,d, used, processed, stored, transported 
or disposed of by or on behaW of an insured; 
or 

3. The "bodily injury," "pel'SOl131 and advertising 
inJUIY," or "property damage• arises out of the 
furnishing by an insured of services, 
mat&rials, parts or equipment in connection 
with the: 
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a. Planning; 

b. Construction; 

c. Maintenance; 

d. Operation; or 

e. Useof 

any "nuclear facility,' but If such racnlty Is 
located within the United States of America, 
its territories or possessions or Canada, this 
exclusion (C.3.) appJ',es only to 'property 
damage' to such "nuclear fac,l!ty" and any 
property threat 

II. As used in this endorsement 
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A. 'Hazardous properties" include radioactive. tOXic 
or e,cploslve propertles. 

B. 'Nuclear material" means "sourm material.' 
'speclal nuclear matertar or 'byproduct material," 

c. 'SoU!l:8 material,' •special nuclear material" and 
'by-product matetiar have the meanings given 
them In the Atomic Energy Act of 1954 or in any 
13w amendatory thereof. 

D. "Spent fuer' means any fuel element or fuel 
component, solid or ilquid, which has been used 
or exposed to radiation in a 'nuclear reactor.' 

E. 'Waste• means waste material: 

1. Containing 'by-product materiar other than 
the talUngs or waste produced by the 
extraction or concentration of uranium or 
thorium from ore processed primarily for Its 
' source material" content and 

:Z. Resulting from the operation by any person or 
organization, of a "nucloor facility" Included 
within paragraphs 1. and 2. of the definition of 
'nuclearfuaT,ty.' 

F. "Nuclear faci'tlty" means: 

1. Any 'nuciear reactor"; 

:Z. Asly equjpment or device designed or used 
for: 

a. Separating the isotopes of uranium or 
plutonium: 

b. Processing or utili%lng 'spent tuer; or 

c. handling, processing or pacl<aglng 
"waste•; 

3. Asly equipment or device used for the 
processing, fabricating or alloying of special 
'nuclear matenar if at any time the total 
amount of such material in the custody of the 
Insured ot the premises Where such 
equipment Is located consists of or contains 
more than: 

a. 25 grams of plutonium or uranium 233 or 
any combination th•reot. or 

b. 250 grams of uranium 235; 

4. Any structure, basin, excavation, premises or 
place preparod or used for tho storage or 
disposal of "waste•; 

and Includes Uie site on which any of the 
foregoing is located, an operations conducted on 
such site and an premises used for such 
operations. 
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G. "Nuclear reactor" means an apparatus designed 
or used to sustain nuclear fJSSlon In a self­
supporting chain reaction or to contain a critical 
mass of fissionable material. 
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H. "Property damage• Includes all fonns of 
radioactive contamination of property. 
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OAKLAND UNIFIED 
SCHOOL DISTRICT 

INDEPENDENT CONTRACTOR AGREEMENT 

ROUTING FORM 

Project Information __ .... _ 
Basic Directions 

Services cannot be provided until the contract is fully approved and a Purchase Order has been issued. 

Attachment 
Checklist 

0Proof of general liability insurance, including certificates and endorsements, if contract is over $15,000 
DWorkers compensation insurance certification, unless vendor is a sole provider 

V015478 
Street Address 980 41 st Street 

Telephone 510-420-8190 Policy Expires 

Contractor History Previously been an OUSD contractor? X Yes D No 

OUSD Project# 13195 

Term 

Date Work Will Begin s- e '16 Date Work Will End By 
(not more than 5 ears from start date) 5-22-2017 

Compensation 

Total Contract Amount $ Total Contract Not To Exceed $14,530.00 
Pay Rate Per Hour (If Hourly) $ If Amendment, Changed Amount $ 

Other Expenses 

9450 Fund 21, Measure J 1449905892 6265 $14,530.00 

Approval and Routing (in order of approval steps) 

Services cannot be provided before the contract is fully approved and a Purchase Order is issued . Signing this document affirms that to your 
knowledge services were not provided before a PO was issued. 

Division Head 

1. Director, Facilities Planning and 

Signature 

2. 

3. 

4. Signature 

President, Board of Education 

5. Signature 

A999069.P001 Rev. 8/4/2016 

Phone 510-535-7038 51 0-535-7082 

Date Approved 

Date Approved 

Date Approved 

Date Approved 

Date Approved 

THIS FORM IS NOT A CONTRACT 




