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14,

15,
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21,

22.

23.

employ of the Contractor or a subcontractor whom the District may deem incompetent
or unfit she be dismissed from the Site and shall not again be employed at Site without
written consent from the District.

CORRECTION F ERRORS: Contractor shall perform, at its own cost and expense and
without reimbursement from the District, any work necessary to correct errors or
omissions which are caused by the Contractor’s failure to comply wi  the standard of
care required herein.

SUBSTITUTIONS: No substitutions of material from those specified in the Work
Specifications shi be made without the prior written approval of the District,

CONTRACTOR SUPERVISION: Contractor shall provide competent supervision of
personnc emplo 1 on the job Site, use of equipment, and quality of workmanship,

CLEAN UP: Debris shall be removed from the Premises. The Site shall be in order at all
times when work is not actually being performed and shall be maintained in a
reasonably clean condition.

ACCESS TO WORK: District representatives shall at all time have access to the Work
wherever it is in preparation or in progress. Contractor shall provide safe and proper
facilities for such access.

PROTECTION OF WORK AND PROI RTY: Contractor shall erect and properly
maintain at all times, as required by conditions and progress of the Work, all necessary
safequards, signs, barriers, lights, and security persons for protection of workers and the
public, and shall post danger signs warning against hazards created by the Work. In an
emergency affecting life and safety of life or of Work or of adjoining property,
Contractor, without special instruction or authorization from District, is permitted to act
at his discretion to prevent such threatened loss or injury.

ASSIGNMENT OF CONTRACT: Contractor shi not assign or transfer in any way any
or all of its rights, burdens, duties, or obligations under this Contract without the prior
written consent of the District.

TIME IS OF THE ESSENCE: Time is of the essence in the performance of and
compliance with each of the provisions and conditions of this Contract.

OCCUPANCY: District reserves the right to occupy buildings at any time before formal
Contract completion and such occupancy shi  not constitute final acceptance or
approval of any part of the Work covered by this Cont/ :t, nor shall such occupancy
extend the date specified for completion of the Work.

FORCE MAJEURE CLAUSE: Contractor shall be excused from performance hereunder
during the time and to the extent that it is prevented from obtaining delivery, or
performing by act of God, fire, strike, loss, or shortage of transportation facilities,
fock-out, commandeering of materials, product, plant, or facilities by the government,
when satisfactory evidence thereof is presented to the District, provided that it is
satisfactorily established that the non-performance is not due to the fault or neglect of
Contractor.

INDEMNIFICATION / HOLD HARML| 3 C| | To the furthest extent permitted
by California law, Contractor shall defend, indemnify, ar hold harmless the District,
their agents, representatives, officers, consultants, employees, and volunteers (the
“indemnified parties”) from any and all demands, losses, liabilities, claims, suits, and
actions (the “cle 1s”) of any kind, nature, and description, including, but not limited to,
attorneys’ fees and costs, directly or indirec  arising from personal or bodily injuries,
death, property damage, or otherwise arising out of, connected with, or resulting from
the performance of this Contract unless the claims are caused wholly by the sole
negligence or willful misconduct of the indemnified parties. The District shall have the
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or a subcontract. This assignment shi be made and become effective at the time the
District tenders final payment to the Contractor, without further acknowledgment by the
Parties.

GOVERNING L/ [I: This Contract shall be governed by and construed in accordance
with the laws of the State of California with venue of any action in a in the county in
which the District’s administration office is located.

PROVISIONS REQUIRED BY AW DEEMI ' ¢ ¥ : Each and every provision of
law and clause required by law to be inserted in this Contract she be deemed to be
inserted herein and this Contract shi be read and enforced as though it were included
therein,

BINDING CO "RACT: This Contract shall be binding upon the Parties hereto and upon
their successors and assigns, and shall inure to the benefit of the arties and their
successors and assigns.

DISTRICT WAIVER: District's waiver of any term, condition, covenant or waiver of a
breach of any term, condition or covenant shi not consti e the waiver of any other
term, condition or covenant or the waiver of a breach of any other term, condition or
covenant,.

INVALID TERM: If any provision of this Contract is declared or determined by any
court of competent jurisdiction to be illegal, invalid or unenforceable, the legality,
validity or enforceability of the remainir parts, terms and provisions shall not be
affected thereby, and said illegal, unenforceable or invalid part, term or provision will be
deemed not to be a part of this Contract.

ENTIRE CONTR C(T: This Contract sets forth the entire Contract between the Parties
hereto and fully supersedes any and all prior agreements, understanding, written or
oral, between the Parties hereto pertaining to the subject matter thereof. This Contract
may be modified only by a writing evidencing the Parties’ mutual consent.
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DRUG-FREE WORKPLACE CERTIFICATION

JCONTRACT NO.: chool
District (the “District” or the "Owne
(the “Contractor” or the “Bi

This Drug-Free Workplace Certification form is required from the successful Bidder pursuant
to Government Code sections 8350 et seq., the Drug-Free Workplace Act of 1990. The
Drug-Free Workplace Act of 1990 requires that every person or organization awarded a
contract or grant for the procurement of any property or service from any state agency
must certify that it will provide a drug-free workplace by doing certain specified acts. In
addition, the Act provides that each contract or grant awarded by a state agency may be
subject to suspension of payments or termination of the contract or grant, and the
contractor or grantee may be subject to debarment from future contracting, if the
contracting agency determines that specified acts have occurred.

The District is not a “state agency” as defined in the applicable section(s) of the
Government Code, but the District is a local agency and public school district under
California law and requires altl contractors on District projects to comply with the provisions
and requirements of Government Code sections 8350 et seq., the Drug-Free Workplace Act
of 1990.

Contractor shall certify that it will provide a drug-free workplace by doing all of the
following:

1. Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensation, possession, or use of a controlled substance is prohibited
in the person’s or organization’s workplace and specifying actions which will be taken
against employees for violations of the prohibition;

2. Establishing a drug-free awareness program to inform employees about all of the
following:
a. The dangers of drug abuse in the workplace.
b. The person’s or organization’s policy of maintaining a drug-free workplace.
C. The availability of drug counseling, rehabilitation, and employee-assistance
programs.
d. The penalties that may be imposed upon employees for drug abuse violations.
3. Requiring that each employee engaged in the performance of the contract or grant

be given a copy of the statement required above, and that, as a condition of
employment on the contract or grant, the employee agrees to abide by the terms of
the statement.

I, the undersigned, agree to fuifill the terms and requirements of Government Code section
8355 listed above and will publish a statement notifying employees concerning (a) the
prohibition of controlled substance at the workplace, (b) establishing a drug-free awareness
program, and (c¢) requiring that each employee engaged in the performance of the contract
be given a copy of the statement required by section 8355(a), and requiring that the
employee agree to abide by the terms of that statement.
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I also understand that if the District determines that I have either (a) made a false
certification herein, or (b) violated this certification by failing to carry out the requirements
of section 8355, that the Contract awarded herein is subject to termination, suspension of
payments, or both. I further understand that, should I violate the terms of the Drug-Free
Workplace Act of 1990, may be subject to debarment in accordance with the requirements
of section 8350 et seq.

I acknowledge that I am aware of the provisions of Government Code sections 8350 et seq.
and hereby certify that I will adhere to the requirements of the Drug-Free Workplace Act of
1990.

Date:

Proper Name of Contractor:

Signature:

Print Name:

Title:

END OF DOCUMENT
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