


l i HIgN >CNOOI STUdEnt (graues v-12)

!;1.50 per year Middle School Student (grades 6-8)

*Calculation of the total number of students and total fee due for
District will be based on the California Basic Educational Data System
("CBEDS") census data available on the Effective Date of this
Agreement, and will be updated on an annual basis thereafter,

The 2016-2017 total fee for District is: $23,352; the term of the
Agreement is July 1, 2016 to June 30, 2017.

Recommendation p
1
FOU
CAL
Fiscal Impact Not to exceed an additional $24,000 for 2016-17
Attachments e Agreement

www.ousd.k12.ca.us















2.7

2.8

2.9

2.10

2.11

2.12

2.13

2.14

2.15

2.16

2.17

any alternative or successor broad band or narrow band network or method of broadcast
including wireless, intranets, extranets and interactive television or cable.

“Database” shall mean the cor ined list CCGI/X/ lectronic Transcript Technical
Specifications attached to this Agreement as Exhibit C.

“Data Breach” shall mean actual evidence of the loss or unauthorized access to or
unauthorized use of Student Data (as defined below in Section 2.13) uploaded to the
CaliforniaColleges Website.

“Education :cord” shall have the meaning as set forth in 34 CFR §99.3 or under
applicable state law.  ucation records are those records that directly relate to a student
ar are maintained by an education agency or institution or by a party acting for the
agency or inst  ion. The term Education Records shall not include records that are
otherwise excluded under 34 C1  §99.3 or applicable state laws.

“Effective ate” shall have the meaning set forth in the preamble above.

"Eligible Student" shall mean a student who has reached 18 years of age or is attending
an institution of postsecondary education.

“Misuse” shall have the meaning as set forth in Section 7 of this Agreement.

“Stv nt Data” shall mean any personally identifiable information (a) contained in a
student's Education Record  intained by or for the District and provided to the
CaliforniaColleges Website by an employee or agent of the District; or (b) acquired
directly from a student or parent or legal guardian of the student by the
CaliforniaColleges Website if that site is assigned to the student by a teacher or other

¢ loyee of the District and shall include, by way of example. demographic information,
course enrollment, performance and completion data, standa  zed test scores and
enrollment and graduation dates.

“Services” means the services and levels of support offered by Foundation and accepted
by District, as agreed to in a separate fee-based service agreement entered into by the
Parties. A description of the Services is attached hereto as Exhibit B, and is hereby
incorporated by refer e.

“Software” shall mean the computer programs, in machine-readable object code and
source code, created and owned by XAP and licensed by Foundation in order to develop,
operate and maintain the CaliforniaColleges Website and to facilitate the acquisition,
retention, and retrieval of System User data via the Internet. “Software” shall include,
but not be limited to, computer programs, in machine-readable object cc  and source
code, created ¢ | owned by XAP and licensed by Foundation for use in connection with
the CaliforniaColleges Website, or that comprises the CaliforniaColleges Website.

"Personally ident able  irmation" shall have the meaning specified in FERPA
regulations, 34 CFR §99.3.

“System User” shall mean any student or parent whose Student Data are disclosed to the
CaliforniaColleges Website by the District or by a student (or parent) who is assigned to
use the CaliforniaColleges Website by the District.
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5.6 District agrees to collaborate with Foundation staft to provide both individu  1ser experience
and technical feedback in order to improve implerr  tation for all System Users.

5.7 istrict agrees to designate a responsible individual; (1) to assist the Foundation during
implementation phase including providing any necessary support to XAP; (2) to navigate or
immediately report any issues  garding availability of the CaliforniaColleges Website; and
(3) to immediately report any issues regarding availability of the CaliforniaColleges Website.

5.8 strict agrees to upload Education Records from the local SIS system into the
CaliforniaColleges Website on a monthly basis. District may conduct these uploads more

frequently if desired, however at least one upload per month is required.

6. Ly 2 ap rations ¢ the Parties

6.1 Foundation agrees to maintain policies and rocedures for the designation and training of
responsible staff members to ensure the contidentiality and security of Student Data.

6.2 oundation shall not sell or use or permit any third party to use Student Data for commercial
purposes or for targeted advertising.

6.3 Foundation agrees to maintain commercially reasonable policies and procedures to ensure
Student Data are secured in the Database.

6.4 oun ion shall require any Authorized Third Parties that may be granted access to Student
Data to agree to terms not less restrictive than those set forth under this Section 6. Authorized
Third Parties shall designate and train individuals authorized to review or receive Student
Data frr  the CaliforniaColleges Website in order to ensure the security and confidentiality
of the Student Data. Compliance w:  this requirement shall not, in itself, absolve the
Authorized Third Party of liability in the event of an unauthorized disclosure of Studen  ata.

6.5 Foundation agrees to comply with the Children’s Online Privacy Protection Act of 1998, 15
U.S.C. Sec. 6501-6506 (“COPPA”) and consistent with the privacy policy located on the
CaliforniaColleges Website, agrees that no Student Data shall be collected from persons
under the age of thirteen unless provided by District in accordance with purposes as set forth
under this Agreement.

6.6 Foundation shall maintain Student Data for and on behalf of District — in accordance with
the Family Educational Rights and Privacy Act (“FERPA™), 20 U.S.C. § 1232g(a)(4)(A)(il),
1232g(b)(1) and Section 49073.1 of the C fornia Education Code. Stud  Data may be
disclosed only to the Authorized Third Parties as set forth on Exhibit A, and only to
Foundation employees or employees of contractors who have a legitimate education interest
in maintaining, organizing, or analyzing the Student Data for uses authorized in this
Agreement.

6.7 Foundation shall provide Student Data only: (1) to officials or employees of the District who
have a legitimate interest in the Student Data in order to assist System Users to prepare for
college; (2) to contractors of the District and their employees who have a parallel interest in
the Student Data; (3) to colleges to which a System User has applied for admission; (4) to
appropriate financial aid organizations to which a System User has applied for aid in
connection with certain determinations concerning the eligibility and conditions for an award
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7.4 Access or use CaliforniaCi eges Website in a manner that could damage, disable,
overburden or impair the  iliforniaColleges Website so as to diminish or destroy Foundation
or XAP's ability to provide CaliforniaColleges Website to System Users;

7.5 Share, obtain or use, or attempt to share, obtain or use, CaliforniaColleges Website related
access codes or passwords;

7.6  ngage in any act that woul :ause Foundation or XAP's failure in maintaining the integrity
of CaliforniaColleges Website;

7.7 Engage in any use of CaliforniaColleges Website or engage in any acts which could
substantially interfere with or substantially degrade the website and impact System Users;

7.8 Violate the CaliforniaColleges Website Terms of Use, or violate the terms of use for any
Foundation or Authorized Third Party applications hosted by or accessible within
CaliforniaColleges Website for utilization by System Users.

8.1 Foundation acknowledges and agrees that Education Records provided by the District
continue to be the property of and under the control of the District.

8.2 The Parties shall (i) cc  Hly with all data protection legislation applicable to Student Data;
(i1) encrypt all Student Data in transmission; (iv) password protect Student Data when it
resides on server; and (v) ensure that all personnel having access to Student Data have been
instructed regarding the confidentiality, security, and use req  ments with respect to such
data.

8.3 Except as set forth in this Agreement, Foundation is prohibited from using or transmitting to
a third party any St nt Data. Without limiting the foregoing, to the extent Foundation shall
be required to permit access to XAP for the purposes of carrying out the terms of this
Agreement, such access shall not be deemed to be a violation of this Section 8.3.

8.4 Foundation agrees to ensure XAP maintains certain functionality on the CaliforniaColleges
Website to allow System Users to update, modify, or delete any of the Student Data provide
to Foundation by the District or System User through to the CaliforniaColleges Website.

8.5 Foundation may only use the Student Data entered into the CaliforniaColleges Website (i)
as needed to perform its obligations  .er this Agreement, (ii) in accordance with the relevant
directions provided by the System User in order to facilitate the utilization of functionality
offered by the CaliforniaColleges Website or to which the System User can link directly from
the CaliforniaColleges Website or which the System User can access directly utilizing the
user name and password assigned to the System User in connection with the
CaliforniaColleges Website (such links to be subject to Foundation’s prior approval), or (iii)
in aggregate, non-personally identifiable form, specifically for research and evaluation
activities.

8.6 Foundation may not initiate or permit any Authorized Third Parties to make commercial
contacts with System Users or make other commercial use of the CaliforniaColleges Website
or Education Records or Student Data collected on the CaliforniaColleges Website.
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10.

10.1

10.2

10.3

9.2.1 District's indemnification obligations under this Section 9 of this Agreement shall
continue in 1 force and effect during the Term of this Agreement

9.2.2  District shall, at its own expense, indemnify, defend, and hold harmless Foundation
from any expense, cost, claim, loss, or liability (collectively, “Loss™) resulting
from any Data Breach provided that: the Loss arises solely from District's Misuse
of the CaliforniaColleges Website or System or any action or inaction by 1strict
or any officer, director, employee, affiliate, contractor, or subcontractor of District
including any Authorized Third Party.

nific

Each Party to this Agreement (“Indemnitor”) agrees to inder  fy, defend and hold
harmless the other, and its directors, trustees, officers, employees, agents (collectively
“Indemnitees”) against any and all liability, claims, demands, suits, losses, costs, legal
fees including reasonable attorneys’ fees, personal injury or illness and/or death, resulting
from, arising out of, or connected with (a) Indemnitor’s performance or omissions related
to same under this Agreement, except as otherwise provided in Section 9 above; (b) any
breach by Indemnitor of this Agreement.

The Indemnitee must approve the extension of all settlement offers proposed by the
Indemnitor and Indemnitee’s approval shall not be unreasonably withheld. The
Indemnitor shall furnish Indemnitees with all related evidence in its control.

Notk  1in this Agreement shall constitute a waiver of limitation of any rights which
Indemnitees may have under applicable law.

for

District and Foundation ea  agrees that (i) it shall receive and use the Confidential
Information it receives (in such capacity a “Recipient”) in connection with this
Agreement from the other Party (in such capacity a “Discloser”) solely for the purposes
contemplated by this Agreement, (ii) it shall not use any such Confidential Information
for any other purpose, and (iii) it shall receive and hold such Confidential Information in
trust and confidence for the bencfit of the Discloser. All Confidential Information
provided in connection with this Agreement:

11.1.1 Shall not be distributed, disclosed, or disseminated in any way or form by the
Recipient to anyone except those of its own employees and professional advisors
who have a reasonable need to know said Confidential Information for the
purpose or purposes described above, who are informed of the confidential and
proprietary nature of the Confidential Information, and who have agreed in a
writing in favor of the Recipient to protect the confidentiality of the Confidential
Information with tecrms at least as restrictive as those in this Section 11;

11.1.2 Shall be treated by the Recipient with at least the same degree of carc utilized by
Recipient to protect its own confidential and proprictary information of a similar
nature, but in no event with less than reasonable care;
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all prior and contemporaneous communications between Foundation and District regarding such
subject matter.

23, 7 ~=struction of Agreement. Both parties have partic at¢ (n the negotiation and drafting of this
agreement. Therefore, the terms and conditions of this Agreement shall not be construed against
either party as the drafting party.

24. Authority to Bind. The parties each represent and warrant that the signatories below are
authorized to sign this Agreement on behalf of themselves or the party on whose behalf they execute
this Agreement. Authorized signatories of Foundation are  yundation corporate officers, two (2)
of whom must sign this Agreement, any amendment or modification thereto, for it to be authorized
and valid.

25. Survival. Sections 3,4,5,6,7,8,9,10, 11,12, 13,  of this Agreement shall survive Termination
of the Agreement.

26, < hility. If any part of this Agreement is found invalid or unenforceable, that part will be
amenaed to achieve as nearly as possible, the same economic effect as the original provision and
the remainder of this Agreement will remain in full force and effect.

[Signature Page tc  ollow]
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THE PARTIES HEREBY EXECUTE THIS AGREEMENT.

DISTRICT FOITAD o Trow
By: B o
Pr = - Pr
Jarnes _ 5" —
TREesident, Board of Educi on Ti B
Date: (/”’ ¥-/ ’_Q D: .
DISTRICT (if second signature required) F¢
By
i. Pn
Antwan Wilson ' —
Sgaeetary, Board of Education Title: o
Date: _[2 "(g”é Date: L
CCGI
{ 7 \/ W: g\A ;
By: j /Y\'/\’ \/ (/L }‘1/
Print Name: A _'
D O
Fite 1D Number: _L(,;{éﬁ?____.. Title: & V. C C Gt
ionDate: 6-8-16
introduction Date - :}_( . g_[ v

Enactment Number: lé-gﬁ%ﬁ
Enaciment Date: GE-1G 5

ISTRI

of General Counsel
RDVEgeFOR FORM & SUBSTANCE
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Exhibit A

CaliforniaColleges Website
List of Authorized Third Parties

The individuals and/or entities listed below are authorized by the District to utilize the Services in
accordance with this Agreement:
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Exhib

CaliforniaColleges Website
Foundation S rices

Services provided by Foundation generally include products, services, and levels of support agreed to by
District under a separate fee-based service agreement, and are summarized in the CCGI District
Partnerships matrix (“District Partnership Matrix™), attached hereto and incorporated by reference. For
purposes of the District Partnership Matrix, the following definitions apply:

“Partner Districts” are Districts that have current and valid agreements with Foundation for data sharing
and fee-based services associated with the CaliforniaColleges Website; and

“Non artner Districts” are Districts that do not have current and valid agreements with Foundation for
data sharing and fee-based services associated with 2 CaliforniaColleges Website.
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Exhibit C

Exhibit C is included for purposes of more fully describing the Database and the Database elements
utilized by XAP and Foundation for the creation of accounts at www.californiacolleges.edu and to
provide transparency with respect to the population of the System Users” plans of study with enrolled and
completed courses.

The tables outlined in Exhibit C describe the data elements within each uploaded data file received from
the District and lists the data element name, maximum field length, a short description, valid ficld content.

Exhibit C 1s available online at:
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FEE-BASED SERVICE AGREEMENT
between

HE FOUNDATION FOR CALIFC NIACC MUNI Y 'OLLEGES/
T £ CALIFORNIA COLLGE GUIDANCE INITIATIVE

and

OAKLAND UNIFIED SCHOC DISTRICT
Agreement No. CG-110-16

This Fee~-Based Service Agreement (“Agreement”), is entered into and shall be effective as July 1, 2016,
("Effective Date") by and between the Foundation for Community Colleges, a nonprofit 501(c)(3)
organization ("Foundation™) which operates the California Guidance Imtiative ("CCGI") project as a
fiscal sponsor and Oakland Unified School District ("District”). "Party" means either Foundation or
District and "Parties" means both Foundation and District. For the avoidance of doubt, CCGI is not a

designated corporate entity and is not a party to this Agreement.

1.  AC GROUND AND PURPC I

Foundation is the official nonprofit organization supporting the California Community College
Chancellor's Office and the California Community Colleges Board of Governors and its mission is to
benefit, support and enhance the California Community College system.

CCGl is a campaign ("CCGI Program") operated by Foundation in order to ensure (a) the awareness
and utilization of online planning tools in K-12 districts (b) systematic baseline guidance and support
for 6"-12™ grade students as they plan, prepare and finance college (c) the continued evolution of

or herein after (the "CaliforniaColleges Website");

The purpose of this Agreement is to set forth, in detail, Foundation’s provision of enhanced services
on the CaliforniaColleges Website in exchange for a fee paid by District;

2. EFINIT NS

a. “Malicious Code” means code, files, scripts, agents or programs intended to do harm,
including, for example, viruses, worms, time bombs and Trojan horses.

Fee-Based Service Agreement for Districts
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b. “Services” means the enhanced services and levels of support offered by Foundation under
this Agreement or on the CaliforniaColleges Website that are not already provided free of
charge, including any associated offline components, which generally includes the following:

1i.

1il.

1v.

Data Services.

1) An ongoing audit (upon each upload) of the discrepancies between District’s
local course listings and District’s listings in the University of California Course
Management Portal (CMP), and

2) A-G progress analyses, both individual student reports and aggregate tracking
and reporting capability for counselors.

3) Ability for students to auto-populate applications for admission to all CSU
campuses with course data from their individual account on
CaliforniaColleges.edu, when such data matches to the CMP.

Implemer“~*~~ Support.

Dedicated staffing to support:

1) Definition of grade level college and career planning goals;

2) Identification of associated tools, activities and lesson plans that will allow
students to achieve those goals;

3) Site level plans for how to those activities and lessons will be rolled out at each
campus;

4) Intensive support to the adults who will mediate those experiences for students
(teachers, counselors, career techs etc.); and

5) Support in looking at the data associated with our joint work to ensure that we
are helping the District to meet its annual targets and ensure progress towards its
overarching goals.

Te~*=~g' -~ “arvice T ~~' “=-1rt. The CaliforniaColleges Website is operated
and maintained by XAy, a third-party vendor. All technical and service level support
is provided directly by XAP. Districts should reach out to their CCGI regional
contact person in order to facilitate communication with XAP regarding technical
issues with CaliforniaColleges Website.

Additional information is provided as Exhibit A (“CCGI District Partnerships”),
attached hereto and incorporated by reference. Exhibit A delineates which Services
are available to District (referred to in Exhibit A as a “Partner District”) via this
Agreement, which is above and beyond the open access resources and basic services
available to school districts and students statewide (referred to in Exhibit A as “Non-
Partner Districts”) free of charge.

c. “Student Data” shall mean any personally identifiable information (a) contained in a student's
Education Record maintained by or for the District and provided to the CaliforniaColleges
Website by an employee or agent of the District pursuant to a data sharing agreement entered
into by the Parties; or (b) acquired directly from a student or parent or legal guardian of the
student by the CaliforniaColleges Website if that site is assigned to the student by a teacher or
other employee of the District and shall include, by way of example, demographic
information, course enrollment, performance and completion data, standardized test scores
and enrollment and graduation dates.
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.  Force Majeure. Foundation shall not

IS et g e T ke LT u AL AR AT e W, ST

liable or deemed to be in default for any delay or

failure in performance under this Agreement or interruption of Services resulting, directly or
indirectly, from acts of God, civil or military authority, acts of public enemy, terrorism, war,
strikes, labor disputes, shortages of suitable parts, materials, labor or transportation, or any
similar cause beyond the reasonable control of Foundation.

THE PARTIES HEREBY EXECUTE THIS AGREEMENT.

DISTRICT

By: N\ H

P RES HATD

President, Board of Education
Title:

Date: & ’X"/b

DISTRICT (if second signature required)

By:

’

Print nvan Wilson™

Secretary, Board of Educ ion
Title:

Date: ‘4 -8 /b

D UMIFIED SCHOOL DI
uUffice of Genaral CmnsﬂmICT

OVED FOR FORM & SUBSTANCE

File 1D Number:_/lg /3
Introduction Date: /7 % .

Enactment Number: /,
Enactment Date: '~ el
Bv:
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Title:

Date:

CCGlI

By:
Print Name: __ 108 & Dd‘?, o AR
Title: T CCC:Y“
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