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APPROVAL, EXECUTION AND DELIVERY OF SITE LEASE 
AGREEMENT, FACILmES LEASE AGREEMENT AND OTHER 
ACTS RELATING TO THE CONSTRUCTION OF THE GLENVIEW 
ELEMENTARY SCHOOL ("PROJECT"), LOCATED AT 4215 LA 
CRESTA AVENUE, OAKLAND 

Approval by the Board of Education of the Lease Leaseback 
delivery of the Tenant Improvements for construction of the 
Glenview Elementary School, Increments 1 & 2 ("Project''), located 
At 4215 La Cresta Avenue, Oakland through the approval of the 
Re s o l ut i o n  1516-0123, Site Lease Agreement, Facilities Lease 
Agreement and related construction documents. 

California Education Code section 17406 permits the governing 
board of a school district, without advertising for bids, to lease to 
any person, firm or corporation any real property owned by the 
District if the instrument by which such property is leased requires 
the lessee to construct on the leased premises, or provide for the 
construction thereon, a building or buildings for the use of the 
school district, during the term of the lease, and provides that title to 
the building(s), and underlying real property, shall vest back in the 
school district at the expiration of the lease. This is known as the 
Lease-Leaseback method of construction delivery, and is an Office of 
Public School Construction (OPSC) approved method for the 

construction and modernization of California public schools. 
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The Lease Leaseback Agreements before the Board of Education 
provide for ADCO/TURNER GROUP/ALTEN Joint Venture, a 
California State License Board licensed general contractor, 
(Developer), to lease certain District property and construct the 
improvements to the Project per the DSA approved design 
documents at a predetermined agreed upon price, and lease back 
the Project to the District. The Guaranteed Project Cost (GPC) for 
Increments 1 & 2 of the Project, per provisions in the Education 
Code, in the amount of $8.6 Million, has been reviewed 
by District staff and the District's Facilities Department consulting 
teams. The District will make tenant improvement payments (TI 
Payments) to the Developer during the Project's construction 
phase pursuant to the Facilities Lease, and once the District has 
made 85% percent of the GPC by way of TI Payments, the District 
shall take occupancy of The Center and thereafter make monthly 
lease payments to satisfy the remaining 15% percent of the 
agreed upon GPC. Thereafter the Site Lease and Facilities 
Lease shall terminate, and title to the Project shall vest once 
again with the District, free of any further encumbrances. 

Increment 3 of the Project will be brought to the 
Board of Education in the fall of 2016 for approval 
following the Division of State Architect's completed 
review and the Guaranteed Project Cost of the Increment 
3 scope of work has been finalized. 

50% and up to 65% 

Approve the Site Lease Agreement, Facilities Lease Agreement and 
related construction documents for construction of the Tenant 
Improvements for the Glenview Elementary School Project at 4215 
La Cresta Avenue, Oakland. 

Measure J Capital Funds - $8.6 Million 

• Site Lease 

• Facilities Lease and all Exhibits thereto; 

• Resolution of the Board of Education No: 1516-0123 



RESOLUTION OF THE BOARD OF EDUCATION OF THE 
OAKLAND UNIFIED SCHOOL DISTRICT 

RESOLUTION 1516-0123 

APPROVING THE EXECUTION AND DELIVERY OF THE SITE LEASE AGREEMENT, 
FACILITIES LEASE AGREEMENT AND OTHER ACTS RELATING TO THE 

CONSTRUCTION OF THE GLENVIEW ELEMENTARY SCHOOL 
4215 LA CRESTA AVENUE, OAKLAND 

WHEREAS, the Oakland Unified School District (''District'') desires to deliver the construction 
of the Glenview Elementary School ("Project''), located at 4215 La Cresta Avenue, Oakland (''Site'') as 
a lease-leaseback project whereby the District will lease the Site which the District owns to 
ADCO/TURNER GROUP/ALTEN JV (''Developer''), which agrees to construct the Project thereon and 
leaseback the Project and underlying Site to the District; 

WHEREAS, California Education Code section 17406 permits the governing board of a school 
district, without advertising for bids, to lease to any person, firm or corporation any real property 
owned by the District if the instrument by which such property is leased requires the lessee to 
construct on the leased premises, or provide for the construction thereon, a building or buildings for 
the use of the school district, during the term of the lease, and provides that title to the 
building(s), and underlying real property, shall vest back in the school district at the expiration of the 
lease. This is known as the Lease- Leaseback method of construction delivery, and is an Office of 
Public School Construction (OPSC) approved method for the construction and modernization of 
California public schools. 

WHEREAS, it is in the best interests of the District to cause the construction of the Project 
through the Lease Leaseback method of construction delivery pursuant to California Education Code 
section 17406; 

WHEREAS, in order to complete the Project through the Lease Leaseback delivery method, it is 
necessary that the District enter into a Site Lease, in which the Site will be leased to the Developer, 
and a Facilities Lease which provides for the leaseback of the Site and the Project by the Developer to 
the District, and that certain other actions be taken and authorized; 

WHEREAS, the Facilities Lease includes construction provisions and general conditions with 
which the Developer shall comply with respect to the construction of the Project and in accordance 
with California Law; 

WHEREAS, pursuant to California Education Code section 17402, the plans and specifications 
for the Project must be prepared and adopted prior to entering into the Site Lease and the Facilities 
Lease for the Project (''Plans and Specifications''); 

WHEREAS, the Plans and Specifications for the Project have been prepared by the District's 
Architect of Record for the Project, Cody, Anderson, Wasney Architects, and the Division of the State 
Architect ("DSA'') has given approval to the Plans and Specifications; 

WHEREAS, the Board of Education has been presented with the form of each lease referred to 



herein relating to the transactions contemplated hereby and the Board of Education resolves to 
examine and approve each document and desires to authorize and direct the execution of such 
documents and the consummation of such transactions relating to the Lease Leaseback delivery of the 
Project; 

WHEREAS, all acts, conditions and things required by the laws of the State of California to 
have happened and to have been performed precedent to and in connection with the consummation of 
the transactions authorized hereby do exist, have happened, and have been performed in regular and 
due t ime, form and manner as required by law, and the District is now duly authorized and 
empowered, pursuant to each and every requirement of law, to consummate the contemplated 
transactions, for the purpose, in the manner, and upon the terms herein provided. 

NOW, THEREFORE, the Board of Education of the Oakland Unified School District hereby 
finds, determines, declares, orders, and resolves as follows: 

Sectjon 1, That the above recitals are true and correct. 

Sectjon 2, The form of Agreement entitled "Site Lease" and the form of Agreement entitled 
"Facilities Lease" (with construction of Tenant Improvement provisions as Exhibits 
attached thereto), each to be entered into by and between the District and the 
Developer, which together provide generally for (i) the lease by the District of the Site 
to the Developer, (ii) the Leaseback of the Site and the Project improvements by 
Developer to the District, and (iii) the payment of certain financed lease payments by 
the District under the Facilities Lease in an amount equal to the aggregate tenant 
improvement /construction costs for the Project as set forth in the Construction 
Provisions and Guaranteed Project Cost, are hereby authorized and approved. 

Sectjon 3, The Board hereby approves the Lease Leaseback delivery method process, and approves 
the Developer's Guaranteed Project Cost ("GPC") for Increments 1 and 2 of the Project in 
the amount of $8.6 Million. 

Sectjon 4. This Resolution shall take effect upon adoption by the Board. 
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PASSED AND ADOPTED by the Board of Education of the Oakland Unified School District this 8thh 
day of June, 2016; by the following vote, to wit: 

AYES: Jody London, Aimee Eng, Jumoke Hinton Hodge, Roseann Torres, Shanthi Gonzales, 
Vice President Nina Senn and President James Harris 

NOES: None 

ABSTAINED: None 

ABSENT: None 

CERTIFICATION 
I, Antwan Wilson, Superintendent and Secretary of the Board of Education of the Oakland 

Unified School District, Alameda County, State of California, do hereby certify that the foregoing 
Resolution was duly approved and adopted by the Board of Education of said district at a meeting 
thereof held on the atti day of June, 2016 with a copy of such Resolution being on file in the 
Administrative Office of said District. 

~~ 
Secretary of the Board 
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CONTRACT JUSTIFICATION FORM 

This Form Shall Be Submitted to the Board Office 

With Every Consent Agenda Contract. 

Legislative File ID No. / &-/ / J 7 

Department:-------------------------

Vendor Name: /r- D CO/ Turr1 e/r&c.,uo- / !J//e4Z Jo /�T Ve11fure_,
r--- . 7� .---

Contract Term: Start Date: du� � Zo /t End Date: ;yU/l e._ cdO / l
Annual Cost:$ J 3., S- 1111., //, 'vY'I

Approved by: Z ?J 0;' L

Is Vendor a local Oakland business? Yes 0N'o D 
Why was this Vendor selected? 

/...(?qJe_ / .f:?t:?Je.. t6c:2 ck /__;;;rocc-s s

EA_ Cov( -e_ I 7 t/0 (, 

Summarize the services this Vendor will be providing. 

Was this contract competitively bid? Yes O No�

If No, answer the following: 

1) How did you determine the price is competitive?

Legal 1/12/16 1 



2) Please check the competitive bid exception relied upon:

0 Educational Materials

0 Special Services contracts for financial, economic, accounting, legal or
administrative services

0 CUPCCAA exception (Uniform Public Construction Cost Accounting Act)

0 Professional Service Agreements of less than $87,800 (increases a small
amount on January 1 of each year)

0 Construction related Professional Services such as Architects, DSA Inspectors,
Environmental Consultants and Construction Managers (require a "fair, competitive
selection process)

0 Energy conservation and alternative energy supply (e.g., solar, energy
conservation, co-generation and alternate energy supply sources)

0 Emergency contracts [requires Board resolution declaring an emergency]

0 Technology contracts
0 electronic data-processing systems, supporting software and/or services

(including copiers/printers) over the $87,800 bid limit, must be competitively 
advertised, but any one of the three lowest responsible bidders may be 
selected 

D contracts for computers, software, telecommunications equipment,
microwave equipment, and other related electronic equipment and apparatus, 

a 

including E-Rate solicitations, may be procured through an RFP process 
instead of a competitive, lowest price bid process 

Western States Contracting Alliance Contracts (WSCA) 
California Multiple Award Schedule Contracts (CMAS) [contracts are often 
used for the purchase of information technology and software] 

0 Piggyback" Contracts with other governmental e·ntities

0 Perishable Food

0 Sole Source

0 Change Order for Material and Supplies if the cost agreed upon in writing does
�xceed ten percent of the original contract price

� Other, please provide specific exception / eaJe f ea..re_ �cz c ,,}::__

a_ v-llic0 z afi /-YI / er 'ie,,( Co J e_ S,, c:..I>.;,,.

/7i0G 
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30. Attorney's Fees. If either party brings an action or proceeding involving the School Site or to enforce the 
terms of this Site Lease or to declare rights hereunder, each party shall bear the cost of its own attorneys' 
fees. 

31. Captions. The captions or headings in this Site Lease are for convenience only and in no way define, limit or 
describe the scope or intent of any provisions or sections of this Site Lease. 

32. Prior Agreements. This Site Lease and the corresponding Facilities Lease collectively contain all of the 
agreements of the Parties hereto with respect to any matter covered or mentioned in this Site Lease and no 
prior agreements or understanding pertaining to any such matter shall be effective for any purpose. 

33. Further Assurances . Parties shall promptly execute and deliver all documents and instruments reasonably 
requested to give effect to the provisions of this Site Lease. 

34. Recitals Incorporated . The Recitals set forth at the beginning of this Site Lease are hereby incorporated into 
its terms and provisions by this reference. 

35. Time of the Essence. Time is of the essence with respect to each of the terms, covenants, and conditions of 
this Site Lease. 

36. Force Majeure. A party shall be excused from the performance of any obligation imposed in this Site Lease 
and the exhibits hereto for any period and to the extent that a party is prevented from performing such 
obligation, in whole or in part, as a result of delays caused by the other party or third parties, a governmental 
agency or entity, an act of God, war, terrorism, civil disturbance, forces of nature, fire, flood, earthquake, 
strikes or lockouts, and such nonperformance will not be a default hereunder or a grounds for termination of 
this Site Lease. 

37. Interpretation. None of the Parties hereto, nor their respective counsel, shall be deemed the drafters of this 
Site Lease or the Facilities Lease for purposes of construing the provisions of each. The language in all parts of 
this Site Lease shall in all cases be construed according to its fair meaning, not strictly for or against any of the 
Parties hereto. 

IN WITNESS WHEREOF, the Parties have caused this Site Lease to be executed by their respective officers who are 
duly authorized, as of the Effective Date. 

File ID Number: 

ACCEPTED AND AGREED on the date indicated below: Introduction Date: 

Enactment Number: 
Enactment Date: 

By: C4-

r;/ iq l}C.. ,, 
Date 

Antw n Wilson, Superintendent and Secretary, Board of Education 

DEVELOPER 

Site Lease: 
OUSD and Joint Ventures Partners: ADCO / TURNER GROUP/ AL TEN JV 
Glenview Elementary School Project 

Date 

S' - '2-<5 - ( r, 
\(o -Ofr'l..2-
Z.-~- -1 ~ 
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By: Date 

Its :----------------

tp¢0 
Date 

Site Lease: 
OUSD and Joint Ventures Partners: ADCO / TURNER GROUP/ AL TEN JV 

Glenview Elementary School Project 
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CERTIFICATE OF ACKNOWLEDGMENT OF NOTARY PUBLIC 

A notary public or other officer completing this 
certificate verifies only the identity of the individual 
who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or 
validity of that document. 

STATE OF CALIFORNIA 

COUNTY OF A-:bfl\Etk:i\ 
) 
) 55. 
) 

~-=--------bl'-'""---+-"---.......__ before me, U\L{) QeO 0Ii'J NOrffl: Y 
\, ere insert name and title oJthe officer) 

personally appeared _.1._ _ __:._:...::::...~"""""'"-'----'------'::c....,,"""'-'\-'t"-'-'.._..L__+----------------- , 
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the 
within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized 
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of 
which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true 
and correct. 

WITNESS my hand and official seal. 

a MILDRED OTIS 
Commission ti 2053965 

j Notary Public • California f 
) Alameda County -

Commission expires _ _.__-_2J_Y\__, _ _,, 20 J 8 
o o o o o J'J :0T'n· ?~'ts 4a2 t9}'!1 g I 

Site Lease: 

OUSD and Joint Ventures Partners: ADCO / TURNER GROUP/ AL TEN JV 
Glenview Elementary School Project 
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CERTIFICATE OF ACKNOWLEDGMENT OF NOTARY PUBLIC 

A notary public or other officer completing this 

certificate verifies only the identity of the individual 
who signed the document to which this certificate is 
att ached, and not the truthfulness, accuracy, or 
validity of that document. 

STATE OF CALI FORNIA 

COUNTY OF A\amrdCI 
) 
) SS. 
) 

a, J Lll'\f,; 2f1 I %1 le befo,e me, \\JIU)W) or11 Nll[~Y 
-t";Q (Y\ffJ \-:YA (i ''-::) (here insert name and titleo the officer) 

personally appeared J (0 
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the 

within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized 
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of 
which the person(s) acted, executed the instrument. 

I ce rt ify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true 
and correct . 

WITNESS my hand and official seal. 

9 
MILDRED OTIS 

Commission # 2053965 
j Notary Public • California I 

>_ z Alameda County 

J. u ~ o u ,Ml t0T'U· tx~res tau 2.9}&1!l 

Site Lease: 

Commission expires ',. aC\ 

OUSD and Joint Ventures Partners: ADCO / TURNER GROUP/ AL TEN JV 
Glenview Elementary School Project 

.2ol<( 
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40. Force Majeure. A Party shall be excused from the performance of any obligation imposed in this Facilities Lease 
and the exhibits hereto for any period and to the extent that a Party is prevented from performing such obligation, 
in whole or in part, as a result of delays caused by the other Party or third parties, a governmental agency or entity, 
an act of God, war, terrorism, civil disturbance, forces of nature, fire, flood, earthquake, strikes or lockouts, and 
such nonperformance will not be a default hereunder or a grounds for termination of this Facilities Lease. 

41. Interpretation. None of the Parties hereto, nor their respective counsel, shall be deemed the drafters of this 
Facilities Lease for purposes of construing the provisions thereof. The language in all parts of this Facilities Lease 
shall in all cases be construed according to its fair meaning, not strictly for or against any of the Parties hereto. 

IN WITNESS WHEREOF, the Parties have caused this Facil ities Lease to be executed by their respective officers who 
are duly authorized, as of the Effective Date. 

ACCEPTED AND AGREED on the date indicated below: 

/lwfl,(;().¥1 IV, 5"ti..i, Secretary, Board of Education 

DEVELOPER 

By: 

File ID N,mbe" £{,,- ~ 1:) ~ 
Introduction Date: l1C L zt:1/:, 
Enactment N,mbe" dfi-r 7/-Z. 
Enactment Date : R'" ll 

/JA- I 
Bv: Cl!~ 

Facilities Lease 
OUSD and ADCO /TURNER GROUP/ ALTEN JV 

Glenview Elementary School 

Date 

Date 

Date 

& /~()II C., 
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CERTIFICATE OF ACKNOWLEDGMENT OF NOTARY PUBLIC 

A notary public or other officer completing this 
certificate verifies only the identity of the individual 
who signed the document to which th is certificate is 
attached, and not the truthfulness, accuracy, or 
validity of that document. 

STATE OF CALIFORNIA 

COUNTY OF Atom&J 
) 
) SS. 
) 

On Jline/ fil1 20 \{p before me, Ul uJQfX) 01l~' Nb(Af¢f 
personally appeared Ac)::\:f i)J {) l.R. ) I \~ insert name and title of the officer) 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the 
within inst rument and acknowledged to me that he/she/they executed the same in his/her/their authorized 
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of 
which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true 
and correct . 

WITNESS my hand and official seal. 

MILDRED OTIS -
Commission ti 2053965 

i Notary Public • California 
z Alameda County 

J. • ~ , 0 Jl goT'U· ;x~r!s ;aa t9}&1el Commission expires \ - 2,Cj 

Facilities Lease Page 24 
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Glenview Elementary School 



CERTIFICATE OF ACKNOWLEDGMENT OF NOTARY PUBLIC 

A notary public or other officer completing this 
certificate verifies only the identity of the individual 
who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or 
validity of that document. 

STATE OF CALIFORNIA 

COUNTYOF Abmedc1. 
) 
) ss. 
) 

On :It vJE ~q I Q_D\ VJ before me, k\ \l(1leQ OT\~ r \\D11t0( 
'::Y) rY\e?) •Jaco ':j (here insert name and title of the officer) 

personally appeared .._ r11 ' 
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the 
within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized 
capacity(ies). and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of 
which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true 
and correct. 

WITNESS my hand and official seal. 

ublic 

Commission expires ----- ~ __ 0__,_ _ _, 20_1 i 

Facilities Lease Page 23 
OUSD and ADCO /TURNER GROUP/ ALTEN JV 

Glenview Elementary School 
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