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OAKLAND UNIFIED 
SCHOOL DISTRICT 

CONTRACT JUSTIFICATION FORM 
This Form Shall Be Submitted to the Board Office 

With Every Consent Agenda Contract. 

Legislative File ID No. _1_6-_1_00_4 ____ _ 

Department : Talent Division #944 

Vendor Name : _N_e_w_L_e_a_de_r_s,_l_nc_. _____________ ___________ _ 

Project Na me : Emerging Leaders Prog ram 

Annual Cost : $_8_9,_oo_o ____ _ Project No. :_1 _______________ _ 

Contract Term : Sta rt Date : _0_?1_0_11_20_1_s _____ _ End Date: 06/30/2016 ----------

Approved by : _A_a_ro_n_T_o_w_ns_e_n_d _________________________ _ 

Is Vendor a local Oakland business? Yes 0 No D 
Why was this Vendor selected? 

For its expertise in selection and training of school leaders. 

Summarize the services this Vendor will be providing. 

1. Recruitment and Selection of Emerging Leaders-- to identify and recruit a class of approximate ly ten (10) Emerging 
Leaders individuals with the potentia l to become School Leaders who are already employed by the District for 
participation in NL's Emerging Leaders Program . 
2. Provide ongoing training to each Emerging Leader to develop that Emerging Leader's leadership capacity by 
designing and delivering professional development in adult leadership ski lls to each Emerging Leader ("Leadership 
Development Activities"). Such Leadership Development Activities may include virtual learning, in-person sessions, 
school-based projects , sharing of artifacts and examples of school-based work, coaching, or oth er activities . 

Was this contract competitively bid? Yes LJ No 0 
If No, answer the followi ng : 

1) How did you determine the price is competitive? 

They were competitive with others who do similar professiona l services. 
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2) Please check the competitive bid exception relied upon: 

D Educational Materials 

D Special Services contracts for financial , economic, accounting, legal or 
administrative services 

D CUPCCAA exception (Uniform Public Construction Cost Accounting Act) 

D Professional Service Agreements of less than $87,800 (increases a small 
amount on January 1 of each year) 

D Construction related Professional Services such as Architects, DSA Inspectors, 
Environmental Consultants and Construction Managers (require a "fair, competitive 
selection process) 

D Energy conservation and alternative energy supply (e.g., solar, energy 
conservation , co-generation and alternate energy supply sources) 

D Emergency contracts 

D Technology contracts 

D electronic data-processing systems, supporting software and/or services 
( including copiers/printers) over the $87,800 bid limit, must be competitively 
advertised , but any one of the three lowest responsible bidders may be 
selected 

D contracts fo r computers, software, telecommunications equipment, 
microwave equ ipment, and other related electronic equipment and apparatus, 
including E-Rate solicitations, may be procured through an RFP process 
instead of a competitive, lowest price bid process 

B ;a~::e;n~a5:~::p~0 :~:~:n:c;~~:~:ec~:~r:::: ~::~;; contracts are often 
used for t he purchase of information technology and software] 

D Piggyback" Contracts with other governmental entities 

D Perishable Food 

D Sole Source 

D Change Order for Material and Supplies if the cost agreed upon in writing does 
not exceed ten percent of the original contract price 

D Other, please provide specific exception 
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NEW LEADERS -April 28, 2016 

MEMORANDUM OF UNDERSTANDING BETWEEN 
NEW LEADERS, INC. AND OAKLAND UNIFIED SCHOOL DISTRICT 

This Memorandum of Understanding ("MOU") is entered into between New Leaders, 
Inc. ("NL") and Oakland Unified School District (the "District") (together, the "Parties" and each, a 
"Party") as of July 1, 2015. 

WHEREAS, NL is a national 501(c)(3) not-for-profit organization, and its mission is to 
ensure high academic achievement for all children, especially students in poverty and students of color, 
by developing transformational school leaders and advancing the policies and practices that allow great 
leaders to succeed; 

WHEREAS, the District is a school district in the state of California; and 

WHEREAS, the Patiies desire to enter into this MOU to identify, train, certify, place, 
and support outstanding aspiring school leaders in schools operated by the District. 

WHEREAS, the Patties are committed to perform the activities described in this MOU 
since they share the goals of increasing student achievement through school leadership. 

NOW, THEREFORE, the Parties, intending to be legally bound, hereby agree as 
follows: 

Article I. Definitions. 

1.1 "Artifacts" shall mean artifacts and examples of Program Participants' school-based 
work, such as videos of personal practice or anonymous student work. 

1.2 "Ce1iification" shall mean the professional principal ce1iification, issued by the state of 
California. 

1.3 "Confidential Information" shall mean information of a confidential and proprietat·y 
nature revealed by or through a party (whether in writing, orally or by another means) to the other patty in 
connection with this MOU, including, without limitation, (i) all forms and types of educational methods 
and training materials, financial, business, scientific, technical, economic, or engineering information 
including patterns, plans, compilations, progra111 devices, formulas, designs, prototypes, methods, 
techniques, processes, procedures, programs or codes, whether tangible or intangible, and whether or how 
stored, compiled, or memorialized physically, electronically, graphically, photographically, or in writing; 
(ii) information traditionally recognized as proprietary trade secrets; (iii) all copies of any of the foregoing 
or any analyses, studies or repotts that contain, are based on, or reflect any of the foregoing; and (iv) all 
materials marked as confidential by a patty. 

1.4 "District School" shall mean a school operated by the District. 

1.5 "Emerging Leader" shall mean an individual recruited and selected by NL to patiicipate 
in its Emerging Leaders Program, as defined in Article IV herein. Emerging Leaders are at no time 
employees of NL but are employees of the District. 

1.6 ''Leadership Development Activities" shall have the meaning provided in Atiicle 4.2(b ). 



1.7 "Mentor Principal" shall mean the principal of a Residency School. Mentor Principals 
are employees of the District and at no time are employees of NL. 

1.8 "New Leader" shall mean an individual recruited and selected by NL to participate in its 
Aspiring Principals Program, as defined in Article III herein. New Leaders are at no time employees of 
NL but are employees of the District. 

1.9 "NL Executive Director" shall mean the New Leaders Executive Director, Regional 
Program, West. 

I. IO "Platform" shall mean a password-protected online learning platform provided by NL on 
which Program Participants may upload Artifacts. 

1.11 "Program City" shall mean Bay Area, California. 

1.12 "Program Participant" shall mean an Emerging Leader or a New Leader. 

1.13 "Residency" shall mean a School Year during which a New Leader is employed by the 
District as a Resident Principal. 

1.14 "Residency School" shall mean a District School at which the District employs a New 
Leader as a Resident Principal and the Principal of which the District allows to participate as a Mentor 
Principal. 

1.15 "Residency Seminar" shall mean a multiple-day training session run by NL for New 
Leaders during their Residencies or the summer preceding their Residencies. 

1.16 "Resident Principal" shall have the meaning provided in Article 3.1. 

1.17 "School Leader" shall mean a Principal, Assistant Principal, or other equivalent school 
leadership position. 

1.18 "School Year" shall mean the academic year as defined by the District. 

1.19 "Senior Level Designee" shall mean a high-level employee of the District who reports 
directly to the Superintendent and who shall be responsible for coordinating and implementing this MOU 
on behalf of the District. Should there be a shift in the staffing of this role from time to time, the 
Superintendent and the NL Executive Director shall work together to identify a mutually agreed upon 
replacement. 

1.20 "Superintendent" shall mean the Superintendent of the District. 

Article II . Term. This MOU shall be effective from July 1, 2015 through June 30, 2016 and shall 
include the School Year 2015-16. 

Alticle III. 

3.1 

Aspiring Principals Program. 

Resident Principals. 

(a) The District shall create an employee position entitled "Resident Principal" and/or 
shall designate certain employees of the District as "Resident Principals," notwithstanding the official 
title of such employees ' positions. For purposes of this MOU, "Resident Principal" shall refer both to an 
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employee with the official title of Resident Principal or an alternate title, so long as such employee is 
accorded by the District the status, roles, and responsibilities described in this Article III. 

(b) The District shall define the hiring criteria for a Resident Principal; provided, 
however, that those criteria may not include (i) educational credentials other than a baccalaureate degree 
from an accredited university; or (ii) teaching credentials other than three (3) years of teaching experience 
in an elementary or secondary school, unless California law requires otherwise. The District shall have 
the sole discretion to offer employment as a Resident Principal to any individual who meets the hi.ring 
criteria. 

(c) The District shall define the status, roles, and responsibilities of a Resident Principal; 
Qrovided, however, that these status, roles, and responsibilities must include: 

(i) assignment to a District School as an administrator; 

(ii) at a minimum, the status, roles, and responsibilities of an Assistant 
Principal employed by the District at a District School; 

(ii i) the ability to serve on the leadership team of a District School; 

(iv) the ability to supervise and evaluate teachers without immediate 
supervision; 

(v) the ability to spend at least ten (10) hours each week during the School 
Year engaged in instructional leadership responsibilities; 

(vi) the ability to spend at least two (2) weekdays per month during the 
School Year pa1ticipating in educational or leadership training outside the District School; 

(vii) the ability to attend at least one (I) multiple~day training session that 
may include weekends and weekdays; 

(viii) permission to video his work to share via the Platform; 

(ix) the ability to request written permission from educators at the Residency 
School to include them in videos of the Resident Principal ' s work and to share the videos via the 
Platform; 

(x) the ability to share anonymously the work of his students or of the 
students of other educators at the Residency School with other pa1ticipants in the Aspiring Principals 
Program and NL; and 

(xi) subject to the approval of the Mentor Principal, for up to four (4) total 
weeks during the second half of the School Year, the status, roles, and responsibilities of a principal 
employed by the District at a District School. 

(d) The District shall define the salary and benefits of a Resident Principal; provided, 
however, that the District shall pay to each Resident Principal a salary and benefits, in accordance with its 
regular payrol! practices, equivalent to the full, annual twelve-month salary and benefits for an Assistant 
Principal employed by the District; and provided, however, that if a person who is already employed by 
the District subsequently becomes a Resident Principal, such Resident Principal shall not suffer a 
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reduction iu salary or benefits due to becoming a Resident Principal. The District shall ensure that each 
Resident Principal is employed by the District and on payroll to begin receiving salary and benefits as of 
July 1 of or preceding the Residency. The District will ensure that each Resident Principal receives his or 
her first paycheck by the first District payday following July 31 of or preceding the Residency. At no 
time will NL pay any New Leader a salary, wages, benefits, or compensation. 

(e) Resident Principals shall be employees of the District and shall not be employees of 
NL. 

3.2 Selection of New Leaders and Employment of Resident Principals. 

(a) Preceding each School Year within this MOU, and in preparation for the following 
School Year, NL shall recruit and select a class of New Leaders, which may or may not include any 
Emerging Leader. NL has sole discretion over the selection of New Leaders, including selection criteria, 
and has sole responsibility for costs of recruitment and selection. 

(b) Preceding each School Year within this MOU, and in preparation for the following 
School Year, NL shall present the names, qualifications, and contact information of these New Leaders to 
the District. Within one (1) week of NL presenting il with the names, qualifications, and contacl 
information of any New Leader, the District shall decide whether to hire or designate that New Leader as 
a Resident Principal for the upcoming School Year. The District has the sole discretion to decide whether 
to hire or designate any New Leader as a Resident Principal. 

(c) The District agrees to hire or designate up to nine (9) New Leaders as Resident 
Principals for the 2015-16 School Year. 

( d) NL may recommend to the District the transfer of any Resident Principal from one 
District Operated School to another. Within two (2) weeks of receiving such a recommendation, the 
District shall decide whether, in its sole discretion, to accept or reject any such recommendation. 

3.3 Selection of Mentor Principals and Assignment of Resident Principals to Residency 
Schools. 

(a) Preceding each School Year within this MOU, and in preparation for the following 
School Year, NL shall identify principals working within the District that it believes would make 
outstanding Mentor Principals. NL has sole responsibility for identifying these potential Mentor 
Principals, including costs and selection criteria. NL shall present the names of these potential Mentor 
Principals to the District. Within one (I) week of NL presenting it with the name of any potential Mentor 
Principal, the District shall decide whether to approve the participation of that potential Mentor Principal 
for the upcoming School Year. The District has the sole discretion to decide whether to approve the 
participation of any principal as a Mentor Principal. 

(b) The District shall require Mentor Principals to attend up to four (4) training sessions 
during the School Year, which may include weekdays or weekends. 

(c) The District shall agree to approve the participation of up to nine (9) Mentor 
Principals for the 2015-16 School Year. 

(d) Following the District's approval of potential Mentor Principals and NL's selection 
of New Leaders for each School Year, NL shall present to the District a proposed list of assignments of 
Resident Principals to potential Residency Schools. Within one (1) week of NL presenting it with the 
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proposed list of assignments, the District in its sole discretion shall decide whether to approve the 
assignments of Resident Principals to potential Residency Schools. The District has the sole discretion to 
decide whether to approve the assignment of any Resident Principal to any potential Residency School. 

(e) The Parties acknowledge and agree that NL may end an individual's participation as 
a Mentor Principal at any time for any reason. The Parties acknowledge and agree that NL has no 
authority to terminate a Mentor Principal's employment by the District. The Patties acknowledge and 
agree that the District, in its sole discretion, may terminate any of its employees, including, but without 
limitation, any Mentor Principal. 

(f) At no time will NL pay any Mentor Principal a salary, wages, or other compensation. 

3 .4 NL Training and Support During The Residency. 

(a) Resident Suppo1t. During the Residency, each New Leader shall receive regular 
training and support to develop his leadership capacity, which may include mentoring and feedback from 
NL staff, sessions with other New Leaders in the Program City, and assignments and projects. 

(b) Residency Seminars. During the Residency, each New Leader shall participate in 
Residency Seminars, including a multi-week summer training session, bi-monthly leadership 
development seminars, and other learning experiences defined by NL in its sole discretion. NL bas sole 
responsibility for the Residency Seminars and other learning experiences, including costs, curriculum, 
coursework, instructors, and evaluations of New Leaders. Residency Seminars and other learning 
experiences may take place in the Program City or in other locations as determined by NL and may occur 
on weekdays or weekends. 

(c) NL may modify and update its training program at any time in its sole discretion, 
including but not limited to the content, timing and delivery of New Leader support and Residency 
Seminars. 

(d) NL may conduct assessments and/or evaluations of a New Leader to measure his 
knowledge and application of key course concepts and/or ability to meet NL's standards of performance 
("NL Assessments"). The Parties acknowledge and agree that the NL Assessments will be confidential to 
NL and the New Leader, provided that NL will share high-level progress repo1ts on each New Leader 
with the District throughout the School Year. NL may, in its sole discretion, determine the content and 
standards of each NL Assessment and whether a New Leader has met the standards of an NL Assessment. 
The Parties acknowledge and agree that such NL Assessments are separate and distinct from any reviews 
or evaluations that the District may conduct of a New Leader as an employee in any capacity and that 
such NL Assessments have no bearing on any employment actions that the District may take concerning 
its employees, including any Resident Principal. 

3.5 Certifications. NL shall, in its sole discretion, identify and engage an entity approved to 
recommend individuals to the California Depa.iiment of Education ("DOE") for Ce1tification. The 
District shall work with DOE and NL as needed to ensure that all Resident Principals who satisfactorily 
complete the Aspiring Principals Program during the Residency, as determined by NL in its sole 
discretion, receive their Certifications on the necessary timeframe such that Resident Principals will be 
eligible to apply for employment under the timeframe detailed in Section 3.6. The District shall provide 
prompt notice to NL of any information needed from NL to complete any documentation required from 
the District in connection with such Certification. 

3.6 Application For Employment After the Residency. 
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(a) During the Residency, the District shall offer each Resident Principal the opportunity 
to interview for employment by the District as a School Leader in a District Operated School for the 
School Year following the Residency. During the Residency, each Resident Principal may also interview 
for employment as a School Leader in a District Charter School for the School Year following the 
Residency. 

(b) The District shall make any offer of employment to a Resident Principal as a School 
Leader in a District Operated School for the School Year following the Residency by March 15 of the 
Residency. The District has the sole discretion to make such offers. If the New Leader completed his 
Residency in a District Charter School, the District Charter School shall make any offer of employment to 
a Resident Principal as a School Leader in the District Charter School for the School Year following the 
Residency by March 15 of the Residency. The District Charter School has the sole discretion to make 
such offers. If the District or District Charter School, as applicable, offers the New Leader employment 
pursuant to this paragraph, the Parties expect that the New Leader shall accept such a position. 

(c) A New Leader who is not offered employment as a School Leader in a District 
School by March 15 of the Residency may then interview for employment as a School Leader in a non­
District School within the Program City for the School Year following the Residency. Between March 15 
of the Residency and August 1 immediately following the Residency, if a New Leader is offered 
employment as a School Leader by a non-District School for the School Year following the Residency, 
the New Leader shall promptly info1m the District or, if the New Leader completed his Residency in a 
District Charter School, the New Leader shall promptly inform the District Chatter School. The District 
or District Charter School, as applicable, may, in its sole discretion, offer the New Leader employment in 
a comparable School Leader position in a District School. If the District or a District Charter School 
offers the New Leader such a comparable School Leader position within one (1) week of the offer from 
the non-District School and no later than August I immediately following the Residency, the Patties 
expect that the New Leader shall accept the position offered by the District or District Charter School. 
After August I immediately following the Residency, if neither the District nor a District Charter School 
has offered the New Leader employment as a School Leader in a District School for the School Year 
following the Residency, then the New Leader may seek employment from any entity and shall have no 
further obligations to the District. 

3. 7 Principal Institute and Suppo1t for New Leaders after the Residency Year 

(a) NL will provide ongoing support to New Leaders who successfully complete the 
Residency and remain in good standing with NL as determined by NL and who are working as School 
Leaders after the Residency Year. Such ongoing support may include diagnostic toolkits, action plans, 
professional development modules, networks of other New Leaders, local summits, or other support. 

(b) NL will provide more intensive suppoti via its Principal Institute to certain New 
Leaders who are early tenure principals in District Schools in the 2015-16 School Year. The Principal 
Institute includes but is not limited to virtual learning activities, in-person training sessions, on-site 
coaching, school-based projects, sharing of artifacts and examples of school-based work, or other 
activities. The District agrees to permit New Leaders participating in the Principal Institute to attend 
related activities or sessions and to coordinate with NL on the scheduling of such activities or sessions to 
enable such New Leaders to attend them. 

(c) NL has sole responsibility for the post-Residency support and Principal Institute, 
including costs, curriculum, coursework, instructors, and evaluations. NL may modify and update its 
post-Residency support at any time in its sole discretion, including but not limited to the content, timing 
and delivery of such post-Residency support. 
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(d) The District will share its Principal professional development program and coordinate 
with NL to determine if there is training provided by the District in areas covered by NL that can be 
reduced or eliminated for New Leaders to ensure maximum efficiency and effectiveness. 

3.8 The Parties acknowledge and agree that NL may dismiss a New Leader from NL's 
Aspiring Principals Program, including the Principal Institute, at any time for any reason in its sole 
discretion. The Parties acknowledge and agree that such dismissal does not constitute termination from 
District employment. 

3.9 The Parties acknowledge and agree that NL has no authority to hire any New Leader as 
an employee of the District or to terminate any New Leader's employment by the District. The Parties 
acknowledge and agree that the District, in its sole discretion, may hire, transfer, and/or terminate any of 
its employees, including, but without limitation, any Resident Principal. 

Atiicle IV. Emerging Leaders Program. 

4.1 Recrnitment and Selection of Emerging Leaders. 

(a) The Parties will work together to identify and recruit individuals with the potential to 
become School Leaders who are already employed by the District for participation in NL's Emerging 
Leaders Program as described in this Article IV. 

(b) Prior to each School Year, NL will select a class of approximately ten ( 10) Emerging 
Leaders. NL has sole discretion over the selection of Emerging Leaders, including selection criteria, 
except that the Principal of the school where any Emerging Leader works must provide his or her written 
consent to that Emerging Leader participating in the Emerging Leaders Program. 

4.2 Training of Emerging Leaders. 

(a) NL will conduct an induction session with the new Emerging Leaders at the 
beginning of each year of the Emerging Leaders Program to establish program expectations. The District 
shall require each principal of a school where one or more Emerging Leaders work to participate in a 
web-based meeting outlining program outcomes and principal support for the Emerging Leader; such 
principals may also attend the initial Emerging Leaders Program induction session. 

(b) Over a period of one School Year, NL will provide ongoing training to each 
Emerging Leader to develop that Emerging Leader's leadership capacity by designing and delivering 
professional development in adult leadership skills to each Emerging Leader ("Leadership Development 
Activities"). Such Leadership Development Activities may include vi.ttual learning, in-person sessions, 
school-based projects, sharing of artifacts and examples of school-based work, coaching, or other 
activities. NL will be responsible for developing the content of the Leadership Development Activities 
and may modify and update them at any time in its sole discretion. 

(c) The District shall ensure that each Emerging Leader has: 

(i) The ability to lead a consistent team of at least two educators ("Team") 
focused on improving student achievement and teacher effectiveness; 

(ii) The ability to facilitate data team meetings using student achievement 
data; 
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(iii) The ability to conduct professional development with the Team; 

(iv) The ability to observe and give informal feedback to educators on the 
Team; 

(v) Common planning time for the Emerging Leader and the Team to meet 
together at least bi-weekly; 

(vi) Access to interim assessment results for students of educators on the 
Team; 

(vii) Permission to video his work with the Team to share via the Platform; 

(viii) The ability to request written permission from educators on the Team to 
include them in videos of the Emerging Leader's work with the Team and to share the videos via the 
Platform; 

(ix) Accommodations for the Emerging Leader informally to observe and 
give feedback on the instruction of educators on the Team, which may include classroom visits or team 
meetings; and 

(x) The ability to share anonymously the work of the Emerging Leader's 
students or of the students of the c::ducators on the Team with other participants in the Emerging Leaders 
Program and NL. 

(d) NL may conduct assessments and/or evaluations of each Emerging Leader to measure 
his knowledge and application of key course concepts (collectively "EL Assessments"). The Parties 
acknowledge and agree that the EL Assessments will be confidential to NL and the Emerging Leader. NL 
may, in its sole discretion, determine the content and standards of each EL Assessment and whether an 
Emerging Leader has met the standards of an EL Assessment. The Parties acknowledge and agree that 
EL Assessments are separate and distinct from any reviews or other evaluations that the District may 
conduct of an Emerging Leader as an employee in any capacity, and that they have no bearing on any 
employment actions that the District may take concerning such employee. 

( e) Before the end of each School Year, each Emerging Leader will declare whether he is 
interested in being considered for NL's Aspiring Principals Program. The Parties acknowledge and agree 
that admission into NL's Aspiring Principals Program is within NL's sole discretion and that NL may 
admit or deny admission to any Emerging Leader into the Aspiring Principals Program at any time, even 
if that Emerging Leader completes the Emerging Leaders Program. 

(f) The Pruties acknowledge and agree that NL has no authority to hire any Emerging 
Leader as an employee of the District or to terminate any Emerging Leader's employment by the District. 
The Patties acknowledge and agree that the District, in its sole discretion, may hire, transfer, and/or 
te,minate any of its employees, including, but without limitation, any Emerging Leader. Should the 
District transfer any Emerging Leader, it shall use best effo1ts to transfer the Emerging Leader to a 
position in which the Emerging Leader can continue to fulfill the requirements of the Emerging Leaders 
Program. 

(g) The Pa1ties acknowledge and agree that NL may remove an Emerging Leader from 
the Emerging Leaders Program at any time for any reason in its sole discretion. The Patties acknowledge 
and agree that such removal does not constitute termination from District employment. 
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Article V. Evaluation Of SchQ_<;>l Perfo1mance. 

5 .1 For each School Year, NL may in its sole discretion arrange for one (1) or more research 
studies, which may be conducted by an independent, third-party evaluator or by NL, of some or all 
District Schools where New Leaders are serving as Principals, Assistant Principals, or Resident 
Principals, or where Emerging Leaders are serving in order to analyze the success of the Emerging 
Leaders Program or Aspiring Principals Program. NL has sole responsibility for any of NL's research 
studies, including costs. NL has no responsibility for any other research studies organized and provided 
by the District or any other outside agency. 

5.2 The District shall, at no cost to NL, to the extent allowed by law and as soon as possible 
upon request, make available to NL and/or its independent, third-patty evaluator (i) all student-level data 
related to (a) student demographic characteristics, (b) achievement assessment including but not limited to 
annual state test results, interim and benchmark assessment results, and Accuplacer assessment results, 
and (c) non-tested outcomes including but not limited to attendance data, suspension and expulsion data, 
course completion, graduation rates, SAT and/or ACT participation, high-school course-taking, including 
credits taken in "core" subject areas and college preparatory course-taking (honors, AP, or 1B courses); 
and (ii) annual school-level data for all District Schools, including but not limited to results of school 
climale or school culture surveys, teacher quality of effectiveness, principal quality of effectiveness, 
teacher and principal retention data, principal certification/qualification and length of tenure data, 
graduation rates by school, proficiency rates by content area and grades, report card grades, average 
attendance, school-level proficiency data disaggregated by demographic subgroup, and a data set of the 
publicly available school-level information on all District Schools. The District shall also, at no cost to 
NL, to the extent allowed by law and as soon as possible upon request, make available to NL other data 
reasonably requested by NL concerning any New Leader serving as a Resident Principal, Assistant 
Principal, or Principal, any Emerging Leader, or any potential or actual Mentor Principal. 

5.3 The District shall, at no cost to NL, to the extent allowed by law, and as soon as possible 
upon request, cooperate with NL's efforts to (i) conduct surveys, observations, and/or interviews of 
students, staff, and parents at all District Schools where New Leaders are serving as School Leaders or 
Resident Principals or where Emerging Leaders are serving, and (ii) gain access to other District Schools 
to pe1fonn similar activities. 

5.4 The Parties will cooperate to execute any further written agreement that may be required 
by law for the District to provide the information to NL and/or its independent third-party evaluator 
contemplated by this Article V. 

5.5 Upon a written request by the District, NL will provide the District with a copy of any 
final, publicly available research study created pursuant to this Article V. 

A1ticle VJ. Operation Of Program. I 

6.1 The District shall designate the Senior Level Designee, who shall meet with the NL 
Executive Director or his designee at least two (2) times during the School Year to discuss the 
coordination and implementation of this MOU. 

1 Drafting note: To be adapted based on local context with only minimums set fotth as contractual obligations. 
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6.2 During the Residency and for the first five (5) years following the Residency, a Senior 
Level Designee shall offer all New Leaders employed by the District as Principals, Assistant Principals, 
or Resident Principals, the opportunity to collectively meet with the Senior Level Designee at least four 
( 4) times a year on a quarterly basis. During the Residency and for the first five (5) years following the 
Residency, the Superintendent shall offer all such New Leaders the opportunity to collectively meet with 
the Superintendent at least two (2) times a year on a semi-annual basis. 

6.3 The District shall offer to the NL Executive Director the oppottunity to observe and 
address any meeting within the District (including without limitation Cabinet meetings) at which issues 
relating to School Leaders are expected to be discussed. 

6.4 The District acknowledges and agrees that NL staff who support Resident Principals and 
School Leaders may attend District meetings and professional development sessions offered to all School 
Leaders. 

Atiicle VII. Payments. In order to help fund the costs of delivery of the Programs described in 
Articles Ill and IV, the District shall pay to NL eighty-nine thousand dollars ($89,000.00). Full payment 
shall be due upon execution of this MOU. District wiU pay invoices within thitiy (30) days ofreceipt. 

Article VIII. Data. Subject to Section lX below, any data or other material furnished by District for 
use by NL under this MOU ("Data") shall remain the sole property of District. In addition, District shall 
be solely responsible for determining the existence of, and complying with, any laws applicable to the 
protection of Data as such laws and regulations may apply to the Services. For the avoidance of doubt, 
each Party acknowledges and agrees that it will abide by the requirements of the Family Educational 
Rights and Privacy Act as applicable. 

Article IX. Intellectual Property 

9. l The Parties acknowledge and agree that, as between the parties, NL retains and exclusively 
owns all right, title and interest in and to its intellectual property rights, including but not limited to: (i) 
inventions, patents and patent applications; (ii) trademarks, service marks, designs, logos, trade names, 
and Internet domain names; (iii) copyrights or other works of authorship (whether or not copyrightable); 
(iv) trade secrets, know-how, processes, methodologies, techniques, ideas, and concepts; (v) technology 
and software, including but not limited to all online platforms and technology. For the avoidance of 
doubt, the NL 1P includes any works authored or developed by NL in connection with this MOU. No 
license is granted in, to or under the NL IP other than as expressly set forth herein. 

9.2 NL will provide the Platform on which Program Participants may upload Artifacts. The 
District will inform NL and Program Participants of any District regulations or other requirements for 
recording in District Schools, will coordinate with NL to prepare any documentation for such recording, 
and will assist NL and/or Program Participants in obtaining any documentation for such recording. The 
District acknowledges and agrees that the uploading of any Artifact to the Platform by a Program 
Participant is not and shall not be construed as infringement on any intellectual property right of the 
District, and the District hereby consents to and grants a non-exclusive, royalty-free, perpetual, 
sublicensable, and transferable right and license to NL and any Program Participant to upload any such 
Artifact to the Platform. The District further grants NL a non-exclusive, royalty-free, perpetual, 
sublicensable, and transferable license to reproduce, modify, edit, publish, distribute, display, create 
derivative works based on, and otherwise use any A1iifact uploaded by a Program Pa1ticipant to the 
Platform. 
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Atticle X. Patties' RelationshlP., NL is and will remain an independent contractor and will not 
constitute an employee, agent or representative of District for any legal, tax or other purposes. NL will 
not directly or indirectly incur, create, or assume any liability, obligation or commitment, contractual or 
otherwise, for, on behalf of, or in the name of District, except as expressly agreed to in writing by District. 

Article XI. Confidentiality. Each party agrees not to publish or otherwise disclose to any person, 
without specific permission by the other party, any Confidential Information, nor to use said Confidential 
Information for any purposes not related to this MOU, unless any Confidential Information (i) is or 
becomes generally known to and available for use by the public other than as a result of a party's acts or 
omissions in breach of this MOU, or (ii) is required to be disclosed pursuant to applicable law or court 
order. In the event that a party is requested or required by law or court order to disclose any Confidential 
Information, that party will provide the other pa1ty with prompt notice of such request or requirement in 
order to enable the other party to seek an appropriate protective order or other remedy (and if a patty 
seeks such an order or remedy, the other party will cooperate with it, at the expense of the party seeking 
the order or remedy, in connection therewith). Upon expiration or termination of the MOU, or at any 
other time a party ("Disclosing Patty") may request in writing, the other party ("Receiving Patty") will 
deliver to Disclosing Patty or, at Disclosing Party's option, destroy, all Confidential Information of 
Disclosing Patty and other documents relating thereto that Receiving Party may then possess or have 
under his or her control. The parties hereto agree that Disclosing Party would suffer irreparable harm 
from a breach by Receiving Party of any of the covenants or agreements contained in this Article XL In 
the event of an alleged or threatened breach by Receiving Party of any of the provisions of this Article XI, 
Disclosing Patty or its successors or assigns may, in addition to all other rights and remedies existing in 
its favor, apply to any court of competent jurisdiction for specific performance and/or injunctive or other 
relief in order to enforce or prevent any violations of the provisions hereof without the requirement of 
posting any bond. 

Article XII. Representations and Warranties. 

12. I NL represents and warrants to District that NL has the right and authority to enter into 
and perform its obligations under this MOU and that it will comply with any applicable law in carrying 
out its obligations under this MOU. Except as expressly stated in this MOU, NL makes no other 
warranties, express or implied, including, without limitation, any implied warranties of merchantability, 
fitness for a particular purpose, non-infringement, or otherwise. 

12.2 District represents and warrants to NL that it has the power and authority to enter into and 
perform its obligations under this MOU and that it will comply with any applicable law in canying out its 
obligations under this MOU. In addition, NL shall be entitled to rely on all District decisions and 
approvals. 

Article XIII. Indemnification. 

13.1 District hereby agrees to indemnify, hold harmless, and defend NL and/or its subsidiaries, 
affiliates, employees, officers, directors, agents, or other pa1tners from and against any claim, demand, 
loss, damage, or other liability, including reasonable attorneys' fees and expenses, (collectively, 
"Claims") arising out of or related to any breach of this MOU by District, except for Claims arising out of 
the recklessness or willful misconduct of NL. NL will give District prompt notice of any claim asse1ted 
against it on the basis of which NL intends to seek indemnification from District as herein provided (but 
the obligations of District under this Section will not be conditioned upon the receipt of such notice). The 
indemnification provisions of this Section will not require payment as a condition precedent to recovery. 
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13.2 New Leaders hereby agrees to indemnify, hold harmless, and defend the District and/or 
its employees, officers, directors, agents and State Trustee from and against any Claim arising out of or 
related to any breach of this Agreement by New Leaders, except for Claims arising out of the recklessness 
or willful misconduct of the District. The District will give New Leaders prompt notice of any claim 
asserted against it on the basis of which the District intends to seek indemnification from New Leaders as 
herein provided (but the obligations of New Leaders under this Section will not be conditioned upon the 
receipt of such notice). The indemnification provisions of this Section will not require payment as a 
condition precedent to recovery. 

Article XIV. Limitation of Liability. In no event shall NL or its officers, di.rectors, trustees, 
employees, or other representatives be liable to District or any other person for any indirect, incidental, 
special, exemplary, consequential, or punitive damages, including loss of profit or goodwill, for any 
matter arising out of or relating to the Services or this MOU, whether such liability is asserted on the 
basis of contract, tort, or otherwise, even if NL has been advised of the possibility of such damages. NL 's 
total liability for all damages arising from or relating to the Services or this MOU shall be limited to the 
amount of the Fee paid by District. 

Atticle XV. Compliance with Law. The Parties acknowledge and agree that, notwithstanding 
anything in th.is MOU to the contrary, they shall bolh comply with applicable law. lf al any time the 
District determines that any portion of this MOU is in conflict with applicable law, it shall make a 
prompt, good faith effort to seek a change in such applicable law to remove any such conflict. 

Article XVI. Participation of Other Schools. The Parties acknowledge and agree that NL may enter 
into separate memoranda of understanding or other agreements with any District Cha1ter School or any 
other school, chruter management organization, or school district in NL's sole discretion. 

Atticle XVII. Lack Of Employment Relationship. The Parties acknowledge and agree that Emerging 
Leaders, New Leaders, Resident Principals, School Leaders, and Mentor Principals are not at any time 
employees of NL. The Pa1ties further acknowledge and agree that Emerging Leaders, New Leaders, 
Resident Principals, School Leaders, and Mentor Principals are not at any time jointly employed by NL 
and the District. The Parties further acknowledge and agree that (I) NL cannot, and has no legal right to, 
at any time hire or otherwise determine any Emerging Leader's, New Leader's, Resident Principal's, 
School Leader's, or Mentor Principal's employment by the District; (2) NL cannot, and has no legal right 
to, at any time pay any Emerging Leader's, New Leader's, Resident Principal's, School Leader's, or 
Mentor Principal's wages, salary, or benefits of any kind; (3) NL cannot, and has no legal right to, at any 
time supervise or control any Emerging Leader, New Leader, Resident Principal, School Leader, or 
Mentor Principal during the course of that individual's employment by the District; (4) NL cannot, and 
has no legal right to, terminate any Emerging Leader, New Leader, Resident Principal, School Leader, or 
Mentor Principal from that individual's employment by the District; and (5) NL's regular business does 
not at any time extend to the operation of District Schools . 

A1ticle XVIII. Termination. This MOU will terminate: (a) immediately upon the insolvency or 
banluuptcy of NL or District; (b) by either Party, upon material breach of any of the other Party's duties 
under this MOU, provided that the breaching Party has failed to cure such breach within thirty (30) days 
following a written notice of such breach by the terminating Party; (c) by either Party, at its option, at any 
time, for any reason, or no reason whatsoever, effective at the end of the School Year during which the 
notice of termination is issued; or ( d) by New Leaders, at its option, at any time, in the event New Leaders 
does not receive sufficient funding, as determined in New Leaders ' sole discretion, to support the 
services, effective upon the date set forth in the notice of termination. In the event of termination 
hereunder for any reason, New Leaders will, upon receipt of notice from District, take all necessary steps, 
as specifically directed by District or otherwise, to bring NL's work to a close in an orderly manner. In 
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the case of a termination pursuant to subsection (c) of this paragraph, the District shall continue to be 
obligated to pay NL for any services rendered by NL prior to the end of such School Year in accordance 
with the payment terms herein. The District acknowledges and agrees that following such School Year 
NL may, at NL's sole discretion, continue to provide the training and support contemplated by Articles Ill 
and IV at no cost to the District or at such cost as is mutually agreed upon in writing by NL and the 
District. Articles Vlll through XIX survive termination of this MOU for any reason whatsoever. 

Article XIX. Miscellaneous 

19.1 Complete MOU. This MOU embodies the complete agreement and understanding 
among the parties and supersedes and preempts any prior understandings, agreements or representations 
by or among the parties, written or oral, which may have related to the subject matter hereof in any way. 

19.2 Notices. All notices, requests, or demands to or upon any of the Parties under this MOU 
shall be in writing and, unless otherwise expressly provided herein, shall be deemed to have been duly 
given or made when delivered or three (3) business days after being deposited in the mail, postage 
prepaid, or, in the case of email notice, when received if a return receipt is included, addressed as follows 
or to such other address as may be hereafter notified by the respective patties hereto: 

For New Leaders, Inc. 

For District 

Laura B . Kadetsky, General Counsel 
New Leaders, Inc. 
1003 K Street NW, Ste. 500 
Washington, DC 2000 I 
Tel: 646-792-1070 
lkadetsky@newleaders.org 

Aaron Townsend 
Oakland Unified School District 
1000 Broadway Suite 295 
Oakland, CA 94602 
Tel: 510 879 0219 
aaron. townsend@ousd.org 

19.3 No Third-Party Beneficiaries. The Parties agree that there are no third-party beneficiaries 
ofthisMOU. 

19.4 Amendments. This MOU may not be amended or modified except by a written 
instrument signed by all the Parties hereto. 

19.5 Severability. Whenever possible, each provision of this MOU shall be interpreted in such 
manner as to be effective and valid under applicable law, but if any provision of this MOU is held to be 
prohibited by or invalid under applicable law, such provision shall be ineffective only to the extent of 
such prohibition or invalidity, without invalidating the remainder of this MOU. 

19.6 Descriptive Headings; Interpretation. The descriptive headings of this MOU are inserted 
for convenience only and do not constitute a substantive part of this MOU. The use of the word 
"including" in this MOU shall be by way of example rather than by limitation. 

19.7 Binding Effect. This MOU shall be binding upon, and shall inure to the benefit of, New 
Leaders and the District and their respective legal representatives, predecessors, beneficiaries, successors, 
controlling persons, affiliates, subsidiaries, parents, assigns, officers, directors, employees, and agents. 
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19.8 No Assignment Neither NL nor the District shall assign any interest in this MOU by 
assignment, transfer, or novation, without prior written consent of the other Party. Notice of any such 
assignment or transfer shall be furnished promptly to the other Party. 

l 9.9 Counterparts. This MOU may be executed in one (1) or more counterparts, including by 
facsimile, PDF, or electronic signature. All executed counterparts together shall be deemed to be one and 
the same instrument. 

19.10 Choice of Law and Jurisdiction. This MOU will be governed by and construed in 
accordance with the laws of the State of California, without giving effect to any choice of law or conflict 
of law provision or rule. EACH PARTY TO THlS AGREEMENT HEREBY WAIVES ALL RIGHTS 
TO TRIAL BY JURY IN ANY ACTION, SUIT, OR PROCEEDING BROUGHT TO RESOLVE ANY 
DISPUTE BETWEEN THE PARTIES HERETO. 

19.11 Waiver. The failure of either District or NL to insist upon strict perfonnance of any of 
the provisions of this MOU will not, in any way, constitute a waiver of its 1ights under this MOU, at Jaw 
or in equity, or a waiver of any other provisions or subsequent default by the other Party in the 
performance of or compliance with any of the terms of this MOU. 

19.12 Authorization To Sign. Each person signing this MOU represents and warrants that they 
are authorized to the fullest extent of the law to sign and bind in the capacity provided for herein . 

.!.2.13 Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion: 
The District certifies to the best of its knowledge and belief, that it and its officials: Are not presently 
debaffed, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
covered transactions by any Federal department or agency according to Federal Acquisition 
Regulation Subprut 9.4, and by signing this contract, certifies that this vendor does not appear on the 
Excluded Parties List. https://www.sam.gov/portal/public/SAM 

IN WITNESS WHEREOF, NL and District have caused this Services MOU to be duly executed 
and delivered on the date first above written. 

Naine: 
Title: 

Date: 

Aaron Townsend 
Deputy Chief, Talent Development 
May 2, 2016 

--- ----------
0 AKL AND UNIFIED SCHOOL DISTRTCT 
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Save Form Print Form 

PROFESSIONAL SERVICES C ONTRACT ROUTING FORM 2015-2016 
OAKLAND UNIFIED 
SCHOOL DISTRICT 

Basic Directions 
Add1t1onal d1rect1ons and related documents are in the Knowledge Center on the Intranet and Contracts On/me 2.0 Tool 

Services cannot be provided until the contract is fully approved and a Purchase Order has been issued. 
1. Contractor and OUSD contract originator (principal or manager) reach agreement about scope of work and compensation. 
2. Ensure contractor meets the consultant requi rements (including t he Excluded Part y List , Insurance and HRSS Consultant Verification) 
3. Contractor and OUSD contract originator complete t he contract packet together and attach required at tachments. 
4 . Within 2 weeks of creat ing the requisition the OUSD contract orig inat or submits complete contract packet for approval to Procurement . 

Attachment D For All Consultants: Authorization to Work, wh ich indicates vendor has cleared the registration and background check 
Checklist D For Al l Consultants: Results page of the Excluded Party List (https://www.sam.gov/) 

D For All Consultants: Statement of qualifications (organization); or resume (ind ividual consultant). 

OUSD Staff Contact Emails about this contract should be sent to (required ) 

Executive Director, Bay Area Program 

State CA Zip 94612 

kweaver@newleaders .org 

Worked as an OUSD employee? D Yes ['=] No 

Pay Rate Per Hour (required) Number of Hours (required) 

1. 

2. 

3. 

4. 

5. 

Budget Information 
If you are planning to multi-fund a contract using LEP funds, please contact the State and Federal Office before completing reqws1t1on 

Resource# Resource Name Org Key Object Code Amount 

703 Title II 944-9060-703 5825 $ 89,000.00 

5825 

5825 

Services cannot be provided before the contract is fully approved and a Purchase Order is issued . Signing this document affi rms that to your knowledge 
services were not provided before a PO was issued. 

[j] OUSD Admin istrator verifies that this vendor does not appear on the Excluded Part ies List (https://www.sam.gov/) 

Administrator/ Manager (Originator) Name Mary Jo Schneider Phone 510-879-0197 

Fax 510-879-0228 

Date Approved 

0 Scope of work indicates compliant use of restricted resource and is in alignment with school site plan (CSSSP) 

Signature Date Approved 

Signature (i f using multiple restricted resources) Date Approved 

Network Superintendent/Deputy Network Superintendent 

Signature Date Approved 

Chiefs/ Deputy Chiefs Consultant Aggregate D Under D o ver $ 

[Z]Services described in the scope of work align with needs of department or school site 
[Z)Consultant is }l alified to provide se · aesefib d in the scope of work 

Superintef!.dent, Board of Education Signature on the legal contract 

Legal Required if not using standard contract Approved Denied - Reason Date 

Procurement Date Received PO Number 

Rev. 7/17/15 THIS FORM IS NOT A CONTRACT 




