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Board of Education 

Antwan Wilson, Superintendent 

Professional Services Contract - _T_he_c_o1_1e~g_e_B_oa_r_d _____________ _ 

_ Office of Post Secondary Readiness (site/ department) 

Ratification of professional services contract between Oakland Unified School 
District and The College Board • Services to 
be primarily provided to Office of Post Secondary Readiness 

for the period of 81112015 through _41_29_12_0_16 ___ _ 

The College Board's Early Participation Program is an initiative to support the involvement of all students in the 
college-going process at an earlier age while there is still time to inform instruction and learning and increase 
students' readiness for college expectations . Additionally , earlier involvement in the PSAT/NMSQT 
assessment will expose student to a wealth of college planning and preparation tools to get and keep them 
actively involved in the process. The College Board supports this initiative by providing districts with access to 
additional savings when districts pay to engage at least one entire grade of students in taking the 
PSAT/NMSQT. Shifting this financial obligation from the student to the district provides great access for 
students to the PSAT/NMSQT and initiates students' earlier entry on the road to college. 

The College Board will provide schools and deliverables : 
PSAT/NMSQT test materials , Student Paper Score Report , Student Online Score Report, school online access 
to individual student score reports and aggregate score reports , and downloadable student data file , school 
online access to AP Potential , and access to the Official Educator Guide. 

.. : . ~ .. ·. ':.-

Ratification of professional services contract between Oakland Unified School 
District and The College Board • Services to 
be primarily provided to Office of Post Secondary Readiness 

for the period of 81112015 through _41_29_12_0_16 ___ _ 

Funding resource name (please spell out) _i3_G_r_a_nt ______________ _ 

_______________ not to exceed _34_,_72_8_.7_5 ___ _ 

• Professional Services Contract including scope of work 
• Fingerprint/Background Check Certification 
• Insurance Certification 
• TB screening documentation 
• Statement of qualifications 
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CONTRACT JUSTIFICATION FORM 
This Form Shall Be Submitted to the Board Office 

With Every Consent Agenda Contract. 

Legislative File ID No. _1_6-_08_2_0 ___ _ 

De pa rtment: Office of Post Secondary Readiness

Vendor Name: The College Board
---=-------------------------� 

Project Na me: PSAT Student Testing 

Annual Cost: $ 34,728.75

Contract Term: Start Date: 8/1/15

Project No.: ______________ 
_ 

End Date: 6/30/16 
Approved by: Allen Smith, Chief of Schools

Is Vendor a local Oakland business? Yes O No 0 

Why was this Vendor selected? 

Only vendor to provide these services 

Summarize the services this Vendor will be providing. 

PSAT Student Testing 

Was this contract competitively bid? Yes 

If No, answer the following: 

No ./ 

1) How did you determine the price is competitive?

Sole Source 

Legal 1/7 /16 

---------
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2) Please check the competitive bid exception relied upon : 

D Educational Materials 

D Special Services contracts for financial , econom ic, accounting, legal or 
administrative services 

D CUPCCAA exception (Uniform Public Construction Cost Accounting Act) 

! ./ I Professional Service Agreements of less than $87,800 (increases a small 
amount on January 1 of each year) 

D Construction related Professional Services such as Architects, DSA Inspectors, 
Environmental Consultants and Construction Managers (require a "fair, competitive 
selection process) 

D Energy conservation and alternative energy supply (e .g ., solar, energy 
conservation, co-generation and alternate energy supply sources) 

D Emergency contracts 

D Technology contracts 

D electronic data-processing systems, supporting software and/or services 
( including copiers/printers) over t he $87,800 bid limit, must be competitively 
advertised , but any one of the three lowest responsible bidders may be 
selected 

D contracts for computers, software, telecommun ications equipment, 
microwave equipment, and other related electron ic equipment and apparatus, 
including E-Rate solicitations, may be procured through an RFP process 
instead of a competitive, lowest price bid process 

D Western States Contracting Alliance Contracts (WSCA) 

D California Multiple Award Schedule Contracts (CMAS) [contracts are often 
used for the purchase of information technology and software] 

D Piggyback" Contracts with other governmental entities 

D Perishable Food 

[l] Sole Source 

O Change Order for Material and Supplies if the cost ag reed upon in writing does 
not exceed ten percent of the original cont ract price 

D Other, please provide specific exception 

Legal 1/7 / 16 2 
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PROFESSIONAL SERVICES CONTRACT 2015-2016 

This Agreement is entered into between 
The College Board 

=--=-~~--:-,--:-::,.,-:-:=-:----c=-:--:-=-,---:---,---,---cc-----------------
( CONT RAC TOR) and Oakland Unified School District (OUSD). OUSD is authorized by Government Code Section 53060 to contract for 
the furnishing of special services and advice in financial, economic, accounting, engineering, legal, and administrative matters with persons 
specially trained, experienced, and competent to perform such services. CONTRACTOR warrants ii is specially trained, experienced, and 
competent to provide such services. The parties agree as follows : 

1. Services: CONTRACTOR shall provide the ("Services" or ·work") as described in Exhibit "A," attached hereto and incorporated 
herein by reference. 

2. Terms: CONTRACTOR shall commence work on 8/1/2015 , or the day immediately following approval by the 
Superintendent if the aggregate amount CONTRACTOR has contracted with the District Is below $34,728.75 in the current fiscal 
year; or, approval by the Board of Education if the total contract(s) exceed , whichever is later. The work shall be completed 
no later than 6/30/2016 ---------

3. Compensation: DUSO agrees to pay CONTRACTOR for services satisfactorily rendered pursuant to this Agreement. The 

_ compensation under this Contract shall not exceed Thirty four thousand seven hundred twenty eight dollars and seventy five cents 

Dollars ( 534,728.75 ) [per fiscal year], at an hourly billing rate not to exceed------ per hour. This sum shall be for full 

performance of this Agreement and includes all fees, costs, and expenses incurred by Contractor including, but not limited to, labor, 

materials, taxes , profit, overhead. travel , insurance, subcontractor costs, and other costs. 

If CONTRACTOR will be compensated hourly for services provided under this Contract, CONTRACTOR shall describe in Exhibit "A," 
attached hereto, the specific scope of services to be delivered on an hourly basis to OUSD. 

OUSD shall not be liable to CONTRACTOR for any costs or expenses paid or incurred by CONTRACTOR in performing services for 

OUSD. except as follows:----------------------------------

Payment for Work shall be made for all undisputed amounts in monthly installment payments within forty-five (45) days after 
CONTRACTOR submits an invoice to OUSD for Work actually completed and after OUSD's written approval of the Work. or the 
portion of the Work for which payment is to be made. 

The granting of any payment by OUSD, or the receipt thereof by CONTRACTOR, shall in no way lessen the liability of CONTRACTOR 
to correct unsatisfactory work, although the unsatisfactory character of that work may not have been apparent or detected at the lime a 
payment was made. Work, which does not conform to the requirements of this Agreement, may be rejected by the District and in that 
case must be replaced by CONTRACTOR without delay. 

4 . Equipment and Materials: CONTRACTOR shall provide all equipment, materials, and supplies necessary for the performance of this 

Agreement except:--------------------------------------

which shall not exceed a total cost of-----

5. CONTRACTOR Qualifications/ Performance of Services: 

CONTRACTOR Qualifications: CONTRACTOR warrants it is specially trained, experienced, competent and fully licensed to provide 
the Services required by this Agreement in conformity with the laws and regulations of the State of California, the United States of 
America, and all local laws, ordinances and.for regulations, as they may apply. 

Standard of Care: CONTRACTOR warrants that CONTRACTOR has the qualifications and ability to perform the Services in a 
professional manner, without the advice, control, or supervision of OUSD. CONTRACTOR's services will be performed, findings 
obtained, reports and recommendations prepared in accordance with generally and currently accepted principles and practices of its 
profession for services to California school districts. 

6. Invoicing: Invoices furnished by CONTRACTOR under this Agreement must be in a form acceptable to OUSD. All amounts paid by 
OUSD shall be subject to audit by OUSD. Invoices shall include, but not be limited lo: Contractor name. Contractor address, invoice 
date, invoice number, purchase order number, name of school or department service was provided to, period of service, name of the 
person performing the service, date service was rendered, brief description of services provided, number of hours of service, hourly 
rate, total payment requested. 

7. Notices: All notices and invoices provided for under this Agreement shall be in writing and either personally delivered during normal 
business hours or sent by U.S. Mail (certified, return receipt requested) with postage prepaid lo the other party at the address set forth 
below: 

OUSD Representative: CONTRACTOR: 

Name:-------------------- Name: Stacy Caldwell 

Site /Dept.:__________________ Title: Vice President, SAT & PSAT/NMSQT 

Rev. 7/17/2015 v1 Requisition No. ______ _ P.O. No.--------



Prof•slonll Services Contract 

Address: ________________ _ Address: 250 Vesey Street 

New York NY 10281 

Phone: 212-713-8000 

Email: Email: _nm~ci ... ntvre......_._@ ... col ........ le ... g,..e __ boa......_.r __ d. __ org __________ _ 

Notice shall be effective when received If personally served or, if malled, three days after mailing. Either party must give written notice 
of a change of address. 

8. Status of Contractor: This Is not an employment contract. CONTRACTOR, in the performance of this Agreement, shall be and act 
as an Independent contractor. CONTRACTOR understands and agrees that it and all of its employees shaft not be considered 
officers, employees, agents, partner, or joint venture of OUSD, and are not entitled to benefits of any kind or nature nonnally provided 
employees of OUSD and/or to which OUSD's employees are normally entitled, including, but not Umited to, State Unemployment 
Compensation or Worker's Compensation. CONTRACTOR shall assume full responsibility for payment of all Federal, State, and local 
taxes or contributions, Including unemployment Insurance, social security and Income taxes with respect to CONTRACTOR's 
employees. In the performance of the work herein contemplated, CONTRACTOR Is an Independent contractor or business entity, with 
the sole authority for controlling and directing the performance of the details of the work, OUSD being Interested only In the results 
obtained. 

9. Insurance: 

1. Unless specifically waived by OUSD, the following insurance is required: 

I. If CONTRACTOR employs any person to perform work In connection with this Agreement, CONTRACTOR shell procure and 
maintain at all times during the performance of such work, Workers' Compensation Insurance In conformance with the laws of 
the State of California and Federal laws when applicable. Employers' Liabiffty Insurance shall not be less than One Million 
Dollars ($1,000,000) per accident or disease. 

Check one of the boxes below: 
li!I CONTRACTOR Is aware of the provisions of Section 3700 of the Labor Code which require every employer to be 

insured against liabirity for workers' compensation or to undertake self-insurance In accordance with the provisions of 
that code, and will comply with such provisions before commencing the performance of the Work of this Contract. 

O CONTRACTOR does not employ anyone In the manner subject to the workers' compensation laws of CaUfomla. 

Ii. CONTRACTOR shall maintain Commercial General Liability Insurance, Including automobile coverage with Omits of One 
Million Dollars ($1,000,000) per oca.trrence for bodily Injury and property damage. The coverage shall be primary as to 
OUSD and shal name OUSD as an addltlonal Insured. Evidence of Insurance must be attached. Endorsement of OUSD as 
an additional insured shall not affect OUSD's rights to any claim, demand, suit or Judgment made, brought or recovered 
against CONTRACTOR. The policy shaU protect CONTRACTOR and OUSD In the same manner as though each were 
separately Issued. Nothing in said policy shall operate to Increase the Insurer's llablllty as set forth In the policy beyond the 
amount or amounts shown or to which the Insurer would have been liable If only one Interest were named as an Insured. 

iii. If CONTRACTOR Is offering OUSD professional advice under this Contract, CONTRACTOR shall maintain Errors and 
Omissions Insurance or Professional Llablffty Insurance with coverage Omits of One MOiton Dollars ($1,000,000) per claim. 

OR 

iv. CONTRACTOR Is not required to maintain any Insurance under this agreement. (Completed and approved Waiver of 
Insurance Form Is required from OUSD's Risk Management.) Waiver of insurance does not release CONTRACTOR from 
responsibility for any claim or demand. 

10. Llcenaea and Permits: CONTRACTOR shall obtain and keep In force all licenses, permits, and certificates necessary for the 
performance of this Agreement. 

11. Auignment: The obligations of CONTRACTOR under this Agreement shaH not be assigned by CONTRACTOR without the express 
prior written consent of OUSD. 

12. Non-Discrimination: It Is the policy of OUSD that in connection with all work performed under Contracts there be no discrimination 
because of race, color, ancestry, national origin, religious creed, physical disability, medical condition, marital status, sexual 
orientation, gender, or age; therefore, CONTRACTOR agrees to comply with applicable Federal and California laws including, but not 
limited to, the California Fair Employment and Housing Act beginning with Government Code Section 12900 and Labor Code Section 
1735 and OUSD policy. In addition, CONTRACTOR agrees to require like compliance by all Its subcontractor(s). CONTRACTOR 
shall not engage In unlawful discrimination In employment on the basis of actual or perceived; race, color, national origin, ancestry, 
rellglon, age, marital status, pregnancy, physical or mental disability, medical condition, veteran status, gender, sex or sexual 
orientation. 

13. Drug.free/ Smoke Free Poftcy: No drugs, alcohol, and/or smoking are allowed at any time in any buildings and/or grounds on 
OUSD property. No students, staff, visitors, CONTRACTORS, or subcontractors are to use controlled substances, alcohol or tobacco 
on these sites. 

14. Indemnification: CONTRACTOR agrees to hold harmless, indemnify, and defend OUSD and its officers, agents, and employees 
from any and all claims or losses accruing or resulting from Injury, damage, or death of any person, firm, or corporation In connection 
with the performance of this Agreement CONTRACTOR also agrees to hold harmless, Indemnify, and defend OUSD and Its elective 
board, officers, agents, and employees from any and all claims or losses incurred by any supplier, contractor, or subcontractor 
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Professional Services Contract 

furnishing work, services, or materials to CONTRACTOR in connection with the performance of this Agreement. This provision 
survives termination of this Agreement. 

15. Copyright/Trademark/Patent/Ownership: COf:.lTRACIOR YRaerslaRds aRa agrees lhat all FRallers flFeEh,1sea YReer this AgreeR'leRI 
&Rall eeseR'le IRe 13reperty ef OUSO aRa saRRel ee 1,1see witReYI OUSO's e11iiress wrilleR perFR1ss19R OUSD shall Ra¥e all ngl=lt lille 
aRe 1Rleresl tR saie R'!allers iRsh,101Ag 11=10 rigAI le ses1,11e aAe R'!aiAla1A Iha seiiynghl. lraoemark. aAa1or paleAt ef sa1El matter 1R tl:te 
name ef OUSD COf:.lTRACTOR seA&eRls lo wse el COl>ITRACTOR'6 AaR'le iA seAJl:lAGlleR w1tl=l tl=le sate . wse . flerlerFRaAse aAe 
e1slnew:ieR ef 11:te matters . for aAy f31e1rpose aAe 1A aAy F1=1ae11:1FR Ti'lese R'la"'ers iAsl1e1ee. w1l"101,1t hmtlat!oA. erawiR§& J'll3R6 . 
spas11isat1eAs, stwe1as. ref3erls . memaraAea semf31:1ta11eA staieets . tl=le seAteRts el semrrnter 01skat1es. art¥·erl1 sei;iy . fle&ters 
e1lleoares. phelegraJJR&. •1ieaetapes. aue1ataf3es. systems ees1gRs sel'lware refjerts.. d1agraR1s. s1,1r,,ays . se1Jrse seees er aAy ather 
engiAal werks el awtl=lersRifl . er elher desi,imeRts J'lFBflared ey COf:.ITRAGTOR er ils Swt:l COMTRACTORs 1n seRReslieR wil l=! the 
Sar¥1sas l'!Brfermae i,imlar 11:tis AgreemeRI 1\11 '"'erk& shall ee werks lar Aire as E1el1Ras wRaer Title 17 el lRe Urnlea Stales Ceee am;l 
all se~yrigf\15 1R l l=lese werks are IRe f3F9~arty er OUSD Intentionally Omitted ~ 111Dl2D&\, 

16. Waiver: No delay or omission by either party in exercising any right under this Agreement shall operate as a waiver of that or any 
other right or prevent a similar subsequent act from constituting a violation of the Agreement. 

17. Termination: OUSD may at any time terminate this Agreement upon 30 days prior written notice to CONTRACTOR. OUSD shall 
compensate CONTRACTOR for services satisfactorily provided through the date of termination. In addition, OUSD may terminate this 
Agreement for cause should CONTRACTOR fail to perform any part of this Agreement. In the event of termination for cause, OUSD 
may secure the required services from another contractor. If the cost to OUSD exceeds the cost of providing the services pursuant to 
this Agreement, CONTRACTOR shall pay the additional cost. 

18. Conduct of CONTRACTOR: By signing this Agreement. CONTRACTOR certifies compliance with the following requirements and will 
provide OUSD with evidence of staff qualifications, which include: 

1. Tuberculosis Screening: CONTRACTOR is required to screen employees who will be working at OUSD sites for more than six 
hours. CONTRACTOR affirms that each employee has current proof of negative TB testing on file and TB results are monitored. 

2. Fingerprinting of Employees and Agents. The fingerprinting and criminal background investigation requirements of Education 
Code section 45125.1 apply to CONTRACTOR's services under this Agreement and CONTRACTOR certifies its compliance with 
these provisions as follows: "CONTRACTOR certifies that CONTRACTOR has complied with the fingerprinting and criminal 
background investigation requirements of Education Code section 45125.1 with respect to all CONTRACTOR's employees, 
subcontractors, agents, and subcontractors· employees or agents ("Employees") regardless of whether those Employees are paid 
or unpaid, concurrently employed by OUSD, or acting as independent contractors of CONTRACTOR, who may have contact with 
OUSD pupils in the course of providing services pursuant to the Agreement. and the California Department of Justice has 
determined that none of those Employees has been convicted of a felony, as that term is defined in Education Code section 
45122.1. Contractor further certifies that it has received and reviewed fingerprint results for each of its Employees and Contractor 
has requested and reviews subsequent arrest records for all Employees who may come into contract with OUSD pupils in 
providing services to the District under this Agreement. 

In the event that OUSD, in its sole discretion, at any time during the term of this contract, desires the removal of any CONTRACTOR 
related persons, employee, representative or agent from an OUSD school site and, or property, CONTRACTOR shall immediately, 
upon receiving notice from OUSD of such desire, cause the removal of such person or persons. 

19. No Rights in Third Parties: This Agreement does not create any rights in. or inure to the benefit of, any third party except as 
expressly provided herein. 

20. OUSD's Evaluation of CONTRACTOR and CONTRACTOR's Employees and/or Subcontractors. OUSD may evaluate 
CONTRACTOR's work in any way that OUSD is entitled to do so pursuant to applicable law. The OUSD's evaluation may include, 
without limitation: 

1. Requesting that OUSD employee(s) evaluate the CONTRACTOR and the CONTRACTOR's employees and subcontractors and 
each of their performance. 

2. Announced and unannounced observance of CONTRACTOR, CONTRACTOR's employee(s). and/or subcontractor(s). 

21 . Limitation of OUSD Liability: Other than as provided in this Agreement, OUSD's financial obligations under this Agreement shall be 
limited to the payment of the compensation provided in this Agreement. Notwithstanding any other provision of this Agreement, in no 
event, shall OUSD be liable, regardless of whether any claim is based on contract or tort, for any special, consequential, indirect or 
incidental damages, including, but not limited to, lost profits or revenue, arising out of, or in connection with, this Agreement for the 
services performed in connection with this Agreement. 

22. Confidentiality: CONTRACTOR and all CONTRACTOR's agents, personnel, employee(s), and/or subcontractor(s) shall maintain the 
confidentiality of all information received in the course of performing the Services. CONTRACTOR understands that student records 
are confidential and agrees lo comply with all state and federal laws concerning the maintenance and disclosure of student records. 
This requirement to maintain confidentiality shall extend beyond the termination of this Agreement. Contractors will be permitted 
access to student data only where permissible under state and federal law and only after executing OUSD's Confidentiality Agreement 
Regarding Student Data. 

23. Conflict of Interest: CONTRACTOR shall abide by and be subject to all applicable, regulations, statutes or other laws regarding 
conflict of interest. CONTRACTOR shall not hire any officer or employee of OUSD to perform any service by this Agreement without 
the prior approval of OUSD Human Resources. 

CONTRACTOR affirms to the best of his/her/its knowledge, there exists no actual or potential conflict of interest between 
CONTRACTOR's family, business or financial interest and the services provided under this Agreement, and in the event of change in 
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Professional Services Contract 

either private interest or services under this Agreement, any question regarding possible conflict of interest which may arise as a result 
of such change will be brought to OUSD's attention in writing. 

Through its execution of this Agreement, CONTRACTOR acknowledges that it is familiar with the provisions of section 1090 et seq. 
and section 87100 et seq. of the Government Code of the State of California, and certifies that it does not know of any facts which 
constitute a violation of said provisions. In the event CONTRACTOR receives any information subsequent to execution of this 
Agreement which might constitute a violation of said provisions, CONTRACTOR agrees it shall notify OUSD in writing. 

24. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion: CONTRACTOR certifies to the best of 
his/her/its knowledge and belief, that it and its principals are not presently debarred, suspended, proposed for debarment. declared 
ineligible, or voluntarily excluded from covered transactions by any Federal department or agency according to Federal Acquisition 
Regulation Subpart 9.4, and by signing this contract, certifies that this vendor does not appear on the Excluded Parties List 
(https://www.sam.gov/). 

25. Litigation: This Agreement shall be performed in Oakland, California and is governed by the laws of the State of California. The 
Alameda County Superior Court shall have jurisdiction over any state court litigation initiated to enforce or interpret this Agreement. 

26. Incorporation of Recitals and Exhibits: The Recitals and each exhibit attached hereto are hereby incorporated herein by reference. 

27. Integration/Entire Agreement of Parties: This Agreement constitutes the entire agreement between the Parties and supersedes all 
prior discussions, negotiations, and agreements, whether oral or written. This Agreement may be amended or modified only by a 
written instrument executed by both Parties. 

28. Counterparts: This Agreement and all amendments and supplements to it may be executed in counterparts, and all counterparts 
together shall be construed as one document. 

29. Signature Authority: Each party has the full power and authority to enter into and perform this Agreement, and the person signing 
this Agreement on behalf of each Party has been given the proper authority and empowered to enter Into this Agreement. 

30. Contract Contingent on Governing Board Approval : OUSD shall not be bound by the terms of this Agreement until it has been 
formally approved by OUSD's Governing Board, and no payment shall be owed or made to CONTRACTOR absent formal approval. 
This Agreement shall be deemed to be approved when it has been signed by the Board of Education, and/or the Superintendent as its 
designee. 

31 . W-9 Form: If CONTRACTOR is doing business with OUSD for the first time, complete and return with the signed Contract the W-9 
form. 

SCHOOL DISTRICT 

resid t, Board of Education 

D Superintendent 

~ hief9J:.::!~~ ~ l!et. 
__...7:.-,1--~,.r..,,-~ 

Secretary, Board or Education 

Form approved by OUSD General Counsel for 2015-16 FY 

Rev. 7/17/15 

CONTRACTOR 

eooli'lna~ 
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Professional Services Contract 

EXHIBIT "A" SCOPE OF WORK 

[IF A CONTRACTOR PROVIDES AN ACCEPTABLE DESCRIPTION OF SERVICES AS PART OF A PROPOSAL, THAT 
DESCRIPTION OF SERVICES MAY BE ATIACHED WITHOUT ANY TERMS, CONDITIONS, LIMITATIONS, ETC., FROM THAT 
PROPOSAL.] 

1. Description of Services to be Provided: Provide a description of the service(s) the contractor will provide. Be specific 
about what service(s) OUSD is purchasing and what this Contractor will do. ~ 

To furnish the PSAT/NMSQT deliverables and reports to the schools designated by Oakland Unified School D1stnct in Section II / 
(List of Participating Schools) 

The College Board's Early Partic1pat1on Program ("Early Part1c1pat1on Program") 1s an 1mt1at1ve to support the involvement of all 
students in the college-going process at an earl ier age while there 1s still time to inform instruction and learning . and increase 
students' readiness for college expectations Additionally earlier involvement in the PSAT/NMSQT program will expose students 
to a wealth of college planning and preparation tools to get and keep them actively involved in the process. The College Board 
supports this in1t1ative by providing districts with access to additional savinos and associated deliverables when districts pay to 
engage at least one entire grade of sophomore students in taking the PSAT/NMSQT ("Participating Grade"J 

Rev. 7 /17115 Page 5 of 6 



EXHIBIT "A" 

fz CollegeBoard Contract ,1 CB-00015131 

COLLEGE BOARD'S 
COLLEGE READINESS AND SUCCESS CONTRACT#: CB-OIKl15 I 31 

THIS AGREEI\I ENT. im:luding all append ice~. c\hihil~. anti scl1cdub ut1m:hcd hcrctl> (the ··Agreement""). is made as 
of this Jnnuar~ 25. 2016 r·J·. lfocli\c Dale .. ). h~ and hd\\c.:n Oakland nilied Schuol Dislricl (""Client .. ) and the College Board 
(the ··Colleµ.: Board""). 

WHEREAS. the College B1,ard ,hall mal-.e avuilublc. and Client may order the follo,,ing Colkgc Board exams. 
products. and ser1 ices rdated to the College Board's Colkge Remlinc,, and Success System. 

NOW, THEREFORE, in c1,nsidcr:11ion of the foregoing. the mutunl covenants mid undcrtnldngs contained herein. and 
other good and valuable consideration. the receipt ;111d suflicicncy of which arc hereby acknnwlcdgcd. the parties. intending to he 
lqrnlly hound. hcn.:hy agree 10 the li>llowing: 

1.0 Scn·ices & Dcli\"ernbles. The College Board ,hall furni sh Client with the exams. products. servie~-s ;111d or 
ckl i, .:rnbks ( .. Deliverables .. ) in acwrtl .111cc "ith the applicahlc sd1cdulcs. \\ hich outline the Dclivcrnhks hereunder 
('"Schedule .. ): and ,llt,1ched hcn:to and incorporated herein h~ lhi, rcli.:n:nce. The p;1nies agree that (lUrchascs atier the 
con11m:ncemen1 dale of this Agrecment slwll he added by an adtkndum signed by both (laJ"ties co,cring sud1 Deli1crahk-s. 

2.0 Term & Termination. 

2.1 Term. This Agreement , hall be for n term heginrung as of January 15. 2016 and. unless sm1ner tcnninated us 
prodded herein. will expire on June 30. 2016 r ·tnit ial Term··, . Client may renc11 this Agrccmem in l\lchc (12) momh 
increment~ r ·Rencwal Term'" ). upon notice 11, 1he c,,llcge Bllard ,,r its imerll to rene,1 "ithin thirty l)O) d,1y~ prior tu the 
cxpimtion date of this Agreement. During an) Rene11 al Term. thi~ /\grcernent ~hall h..: ~uh_iect lu the College Ro.ird" ~ then
currcm Ices and (lolieies at the time of renewal. The Initial Term and each subsc4uen1 Renewal Term ,hall he c11llec1ivcly 
rekrred Ill as the .. Tenn.·· If the Term includes 1esting for the 2015-2016 academic year or a tier. for such p1..-riod . this Agreement. 
im:luding the np1llicuhlc Sch~-duk( s). \\ ill he re, ised lo reflect opcratiunul chungcs ass111.:ia1cd wi1h any rcd~-signcd ;1sscssments. 
If, during the ·1 cnn. Clienl decides 111 hmc the College Bl>anl ,uppl•rl l"lient"s adminislratil>n uf a digital l\•lkgc 1:30.m.l 
assessment. thc College Board reserves the right to allach an ;1ddit1111wl ,chcdulc speci fic 111 such administrntion, containing 
01,crational pl•licics and .my addi11om1l 1cm1, and conditions. 

2.2 Termination. lf either party hrcachc~ any or the pn11 i,ions of thi~ Agreement (including but not limited to 

C'l icnr"~ failure to 111;1ke any payment when due). eithcr pany ,hall ha,c the right Ill gilc the other pany wri11cn not ice to curc 
~uch breach "ithin 1hin) (30) day, and. if ~ueh bn.:ach is 1101 cured II ithin a thiny (30) day period. eithcr party shall h,1, c the right 
IO tcnninale 1h is Agr~-cment, withoul wai1er 11f uny oth~-r remedy, whcthcr legal or e11uitahlc; providl-d. howc\"Cr, if Cli1.'llt 
breaches the Representations and Wum1n1ie~. Ownership. or Conlidcntiality prO\·isions, then the College Board shnll have the 
right In tenninalc this Ag.recml!nt immediately. 

2.2.1 Rights After Termination. If any Schedule is 1cnnina1ed for any re;1son. all rights gr.intcd to 
Clicnt her1.·u11d~-r with rcspc..:1 10 the d..:li1erahk-s under that chcduh: shall cease. and C'lient shall: (a) immcdiatcl) cease all use 
of lhc applil:ahlc cleli1 crnhlcs and purge .my ;111d all software. content. and materials from Clknt ', computer ,ystcms. storage 
mcdia and liles. and all copiL'S thereof. u, appli,·abk. and (b) rromptly return or destroy. al College Board"s dirl'Clion. content 
and materials. and all copies thcreo[ ;md all othL'f confidential infonnation of College Bo.ml then in Client' s poss~-ssion or und1.-r 
Client's control. Upon tcnnination ,,f this Agreement. the College Board shall tcnninate Client" s ;u:cess to any systems to which 
Client hns acc~-ss under this Agreement. 

2.2.2 Parlin! Puymcnt Upon Termination. Client 11ill co1111lcns:11c the College Bllurd for all sen ices 
pcrforn,ed. products tirrni~hed. and lieen~es granted. including any costs a,soci.ited wi th the initial deployment t>f restlurc1.-s in 
prepnrntion for providing the sen ice, unck,- 1his Agreement. through the ctli:ct i1 e date of :111~ termination in accordance with 
imoiecs issued or 111 he issucd by the College Board. 

2.Ll A\'11ilal>ilit) of Deli\'ernbles. In addit ion 10 its other rights h.:reundcr. the College Board m11y 
cease making ..:crtain DcliH:rablcs ct>mmcrcinlly available 111 any time hy providing Clienl six ty (60) days 11ri11cn not ice. In such 
c1 ent, the CullL'gC Board will i:casc furni shing such Dclivcrahk( s) um er th i, Agrccmcnl and the Agreement shall continue in full 
force and ctli:ct. except for provisions spccifically affocting such Deli, erahk(s). The College Board will refund Client any ti:cs 
paid fo r the unused portion of such Deli, crahlL'(,). 

3.0 Fees and Pa) ment. ( lh:111 ,h~II pay 1l10~c fees ,c1 li>rlh in each Schedule for the ,en kc, and deli, er;1hle, furni shed 
during the 20 15-201 <, implementation year. Unless othcrn i~e indi1:.i1cd in a Schedule. payment terms arc Net 30. 

Fonn AppruwJ By College B,•,U"d Legal M:uch 2015 
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4.0 T11xes. C'licnt agrees In pay any ,-;1les. use. ,aluc added or n1her taxes or imporl duties (nlhcr than lhc College Bo,ird ' , 
corporate income laxes) based 1111. or due u, a rL"-Ult 111: ,Ill)' Ice~ paid to the CullcgL' Board under this Agreeme111. unless Client is 
exempt from such wxes us the result olTl ien1·s cn1111ir.11c or gmemmenl stalUs ,111d C'l ienl has funushcd the College Bllilrd wilh a 
valid lilx cxcmp1inn ccr1itica1e. 

5.0 Representations and Warranties. 

5.1 Authorit)·, Client rcprcscnl, aml ,,arran1, 1ha1 ii is cmpnwcn:d under i!pplicahle slate law, to c111cr into ,md 
perform 1his Agrccmcnl ilnd ii has cau, ed 1his Agreement lo he duly au1hori 1.ed, execulcd. aml deli, ered. 

5.2 College Board Sen-Ices Warrant). The College Board repn.-senls and wan-.1111s 1ha1 ii shall perform ils 
obligations under 1his t\grcemcnl in a proti:,si11n.1l. w11rkmanlikc manner. 

5.J College Board Disclaiml'r of lmplil'd \\'11rrunties. EXC EPT AS PROVIDED ABO\ E. THE COLLEGE 
BOARD MAKES NO WARRANTIES WHATSOEVER AND PROVIDES TH E SER VIC ES AN D DELI VERABLES. AS 
,\Pl'Llt" t\ 81.1:. UN AN ··AS 1s·· AN D .. AS AV,\11.ABI.E .. BAS IS . THE COLLEGE BOARD HEREBY DISCLAIMS ALL 
OTHER WARRANTIES. WHETIIER EXPRESS. 11\IPLIED. OR STATUTORY . INCLUDI NG. WITHOUT Ll\11TATIO~ . 
ANY IMPLIED WARRANTY OF MERCHANTA BILITY . FITl\ESS FOR A PARTICULAR PURPOSE. A~D NON
INFRI NGEJ'vlE '.\!T OF THIRD PARTY RIGHTS. THE COLLFGE BOARD DOES NOT WARRANT TIIE OPERATION OF 
THE DELIVERABLES TO BE Uf\l NTERRUPTED OR ERROR-FRE E OR Tl-1,\T ALL DEFICIENCIES OR ERRORS ARE 
CAPABLE OF BEI NG CORRECTED. FURTIIERI\IORE. TII E COLLEGE BOARD DOES NOT WARRANT OR MAKE 
ANY REPRESEJ\TATIONS REG ARDING TIIE USE OF TII E DELI VER ABLES OR Tl-IE RES ULTS OBTAI NED 
THEREFROM OR THAT THE DELIVERABLES WILL SATISFY CLIENTS REQ L.: IR EMENTS. 

6.0 Limitation of Llablllt) . TO TIIE EXT ENl PERMITTl:D BY LA\\' . AND NOTWITHSTANDING ANY OTHER 
PROVISION OF THIS AGREEMENT. THE TOl AL UABILI rY. IN TIIE AGGR EGATE. OF THE COLLEGE BOARD A~D 
ITS OFFICERS. TRUSTEES. PARTJ\ERS. E\IPLOYEES. AG EJ\TS AN D THE COLLEGE BOARD' S SUBCONTRACTORS 
AND CONSULTA NTS. AND ANY OF TH EM . TO CLI ENT AND A:'\Y ON E CL. AIMING BY . THROUGH OR UNDER 
CLIENT. FOR ANY AN D ALL CLAIMS. LOSSl:.S. COSTS. OR DAl'-IAGES \V HA 1 SOEVER ARISI NG OUT OF. 
RESULTI NG FROl'-1 OR IN ANY WAY RELATED TO llllS 1\UR EEME~T OR Til t WORK PERFORMED BY THE 
COLLEGE BOARD PURSUANT ro 1 HIS AGREEivlENT FRO!'.( ANY CAUSE OR CA USES. INCLUDED BUT NOT 
LIMITED TO THE NEGLIGENCE. PROFESSIONA i ERRORS OR OMISSIONS. STRICT LIABILITY OR BREACH OF 
CONTRACT OR WARRANTY EXPR ESS OR IMPLIED OF TIIE COLLEGE BOARD OR THE COLLEGE BOARD'S 
OFFICERS. TRUSTEES. PARTN ERS. EMPLOYEES. AGENTS. SUBCONTRACTORS OR CONSULTANTS OR ANY OF 
THEM. SIIALL NOT EXCEED TH E ACT UAL AMOLN"I PAID TO THE COLLEGE BOARD UI\ DER THIS AGREEME 'T 
FOR THE SPECI FIC DELI VERABLE SUBJ ECT TO THE DAMA<.i ES CLAIM . 

IN NO EVENT SHALL EITHER PARTY. THEIR AFFILIATES OR TH EIR SUBCONTRACTORS BE LIABLE FOR ANY 
SPECIAL. INCIDENTAL. INDIR ECT, CONSEQUENTIA L. EXEMPLAR Y. OR PUNITIVE DA\1AGES (INCLUDING. BUT 
NOT LIMITED TO. ANY DA MAGES FOR LOSS OF PROFITS OR SAVINGS. LOSS OF USE. BUSINESS INTERR PTION 
OR THE LIKE). EVEN IF SUCH J>ARTY I IAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. 

7.0 Indemnification. 1 n lhc C'llcnl pennit1ed hy la,, and 1w1wi1h,tanding any other provision of th is Agreement, Clienl 
agrees 111 indemnify. hold harmles~. and defend the College Board from and again,, any and all liabili1ics. demamls. claims, li111.-s, 

pcnahic,. damages. fi.irlcilurcs. and ,ui1,. logclhcr \\ ilh rca,1,nahle atlnrncys· and wi1111.-s~c, · tee, and other costs and cxpcns1.-s of 
deli:nsc and settlement. \\ hich lhe College Board may incur, become rcsponsihlc t\,r cir pay oul us u r1.-sult of death or bodi ly 
injury or threat 1hcrcof to any person. dcstn11:tion of or damage 111 any property. cont:1111im11ion of or adverse efli:ct on nuturnl 
resources or 1hc en, irn111111.'11t . any\ iolatinn of local ~talc or li:dcral lilws. regulations. or orders, or any other damag1.-s claimed hy 
1hird purties (colke1i,cly. "Damages·· ) pnw idcd. ho,,c,er. llml Clicnl shall nnl he obligalcd 111 indcmnily the Cullcgc Board 111 
lhe cxlenl sm:h Dmnugc~ urc caused direclly by lhc negligence nr willful misconduct 111' the College Bnnrd. 

8.0 Ownership of lntellecttrnl Propert). Clic111 agrees and acknowledges 1hat ull inlcllcctual properly pmvidcd under or 
pertaining In lhe Agrccmcnl. including. hut 11111 limited lo. any College Board puhlicalions, College Board wchsite(s), CD-ROMs. 
videos. cxmninati1111s. and all i1c111~ cn111ai11cd therein. including all copies !hereof. all di1l,1 and score reports and any pans 
thereuf, all copyrighls, lradcnmrk~. 1rnde secrets. palcnls, and 11thcr similar propriclary rights urc the sole und cxdusivc property 
of the C11llcge Board. No1hing in 1his Agrecmcn1 should he i11tcrprc1cd 10 imlieale 1ha1 lhc College Board is passing its 
proprictill)' righ1s in ilnd 10 lhe College Board l111clh:c1ual Prupcrty Ill the Clicnl except as spcd lically provided under II part icular 
Schedule. 

9.0 l\liscellancous. 

Fonn t\pprcl\cd By Colk-g,· B11ard Legal Mardi 2015 
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9.1 Cooperation. Clicnt ,hall cooperate fully \\'ith Collcgc Board. ii- agcnts. consultants. mul suhcontractors and 
pn,1 idc all a,sistancc as rcaM111ably nccc,,ary lor thc College Board to furnish th,· Dcliv."l'ahks a, applicahk. including hut nm 
limited 10: (a) fullilling its ohligations under the applicable Schedule and (h) other a,,istance rea, mrnhly rc11uin:d by College 
Board to rullill it, obligations under this Agrccmc111. 

9.2 Force l\lajeurc. No party \\'ill be rcspunsible h• thc other. and such ,hall 1101 he grounds to 1cnnim11c this 
Agreement. for disniptions in usage of the Dcli\'erablcs caw,cd by acts of God. acts of terrorism. go, crnmcn1 111:tion. curtailment 
111' tran,port.11ion facilitie,. Client', failurc 10 coopcr.itc as descrihcd in Scction 9.1 (Coopcration). labor strikes. govcnunental 
authority. ur all other c,·cnts he)oncl the reasonahlc ,-ontrol or the part) ektirning rights under this Seeti,1n (a ··force l\fajeure 
Evcnt""): pn11 idc,1 that the l 'nllcgc Bourd shall hmc a dut) to rcasonahl) mitigate. ,,r caus,· II• bc mitigated. ,m) ~111:h disrupti11ns 
(or parts thcr\.'t1t). Thc Collcge Board"s obligation to furnish thc Delivcrahks shull hc ,uspcm.kd (or r,'tluccd. a~ applicablc) 
during the pcrio<l und to the extent that pn11 ision of the Dclivcrahlcs is disrupt,'tl by the F11rcc Majcurc E,cnt, without such 
su,pcnsion or disruption constituting a mutcrial breach ,,fits obligation, undcr this Agrccmcnt. 

9.3 Governing Law. This Agrcement is gcwcmcd by the laws of the State of C:11ifornia. U. S.A. Any dispute or 
contruvcr,y arising out of or relating !<I this Agreement or otherwise shall he determined hy a court of competent jurisdiction; 
provided, however. that prior to the instigation t•f uny such action (other thnn an m.:tion for c11uili1hlc relict) a meeting shall he 
held at a mu11mlly agreed upon lni.:ation. atlendc<l by indi1·iduuls with dei.:ision-nmking authority to attempt in good foith to 
11cg11tiatc a resolution of the dispute. If within forty-fi ve (45) days atier such meeting the partics havc not succeeded in resol\'ing 
the dispute. either party may proc\.'Ccl al 1:1\\. or in l"qUity, in a court ofct1mpctcnt jurisdictit1n. 

9.4 Notices. All notic1.-s or other communications hereunder shall he dccmcd tu ha,c been duly gil'cn and made 
i r in writing and if ~en cd hy personal dcli very upon thc party for whom ii is intcndcd on thc day so deli\ cred. if delivered by 
rcg1stcrcd or C\.-rtilicd mail. return receipt rc4ucstcd. t•r by courier sen ice on the date of it, rccciJ>I hy the intcndcd party (as 
indicated h) thc r<.'Cords nf such of the U.S. Postal Sen'ice or the courier service), or if sent by e-mail. or if not u llu,iness day. the 
next succeeding hus inc" da) . pn11 idcd that the email sender retain, conlirmati,111 or a ··rcad-rcccipl°" \\h1ch acknowlcdg,·s 
recipient ·, t•pening of such email. 11r if 11111 a, ailahlc. promptly conlirms hy telephone 1:u111irma1in11 thcr,'llf. 111 th,· person at the 
adores, set forth bclm, . or ,uch other ad<lrl·~s a, may he clcsignatccl in \\ riting hcn:aticr. in the same tmmner. by such person: 

To College Boord: 
K- 12 Con tract Management 

The Collcgc Board 
250 \I csc) Street 
NcwYork. ~ Y 102XI 
Tel: (212) 713-XOOO 
Email : 
Cnntractsm:111agcn11:111 1t1 collcgch,,anl.c,rg 

With a cop) to 
Legal Dcp:1rt111c11t 

The College Board 
250 \I cscy Strcct 

~cw York. NY I 028 I 
Tcl: (212) 713-801Kl 

Email: 
Lcgalnotice1,i cc•llcgeho:m.1.org 

To Client: 
Abigail A1h1m, 
College Coordinator. College und 
Career Re.1d in,-s, 
Oakland Unified School District 
I UOO Broadway. St. <,XO 
Oakland. CA 94607 
Tel: (510) 879-4279 
Email : ahigail.adams" ou~d.k 12.ca.us 

9.5 Public it). E,11:h party agrees to promptly inti.inn the other pa11y of all media inquirics prior to responding 
thereto and to pennit the other party to review and approve prior lo rdcasc any pres, releases rcganling thc products, scr\'iccs. 
and dclivcrnhlcs pnwidcd for under this Agn:cmcnt. 

9.6 Relutlonship of the Purties. The rclationship of the Clicnl and the Collegc Board is that of independent 
contmctors. Neither p;1rty nor thcir employees urc partners, ngcnts, \."111ploy1.-cs. 11r joint , cntur,-s of the other party. Neither party 
shall havc any authority ll• hind the other party to any obligation by cuntract cir othcm isc. The College Board, it~ employ\."\.'S. and 
agents ,hall not he considered cmplnyc\.'l, of the Client while pcrfonning thcsc ~en ice, and will not hc entitled to fringe hcnelits 
nonnally accruing Ill cmployc\.-. 111" the Client. Clicnt and the College Board rwngnizc and ugrce that the C1•llcgc Buurd is an 
independent c1111trnctor. 

9.7 Third-Purl) Rights. Nothing contained in th i, Agreement. cxpn:" or implied. cstahl ishc, or crcatcs. or is 
intcndcd or\\ ill he cunstrucd 10 cstahlish or create. any right in or n:mcdy or. or any duty 1,r obligation to. uny third purty. 

9.8 Sun·irnl. II i, agreed that certain obligations of thc parties under thi~ Agr,'Cmcnt. \1hich. hy their nature 
\\ould continue heyond the tcnninatit•n. cancellation. or expiration 11f thi , Agreement. , hall sun i\'c tcnnin.ition. cancellat ion. or 
c,;piration of this Agreement. including without limitation. payment. owncr, hip of intcllcctual property. rcprescntations and 
warr:mtics. limitation of liabil ity. contidcntial and propricrary infonnation . indemnilit:a1ion. tcnn and tcnnination. and S\.-ct ion 9 
(~lisi:cllancou,) hcn:in. 

9.9 Amendment: \\ ai\'Cr, Any pw, ision t•f th is A!_!rcemcnl may he amcndcd or \1a i,ed it: and only if. such 
amcndment or 11ai1cr i, in writing and signed. in the case ofan amendment. hy the part ic~. ur in the ca,i.: ol"a w,ii,cr. by thc party 
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againsl whom ahc waiver is 111 he cffccai,c. No failure or delay by any paray in excn:ising any rig.ha. 1>owcr. or 1nh ilcgc 
hereunder shall npcraac as a waiver ahcrcof nor shnll any single or paraial cx.:rcisc ahcrenf or ahc exercise of any olhcr right 
powcr. or privilege. Exccpl as nthcrn isc pro, idcd hcrcin. ahc righas and remedies herein pro, id.:d shall he cumulmivc and 11111 
cxclusivc of ,my righls or n:mcdics pmvidcd hy law. 

9.10 Sc,·crnbility. The pn11 bi,,ns of this Agn.-.:mcnt shall he deemed scvcrahlc and the inn11idi1y or 
unenforccabilily of any J)TO\ ision shall 11111 affccl th.: \'alidily or cnliin:cability of lhc other rnn is ions hereof. If any pnll is inn of' 
1his Agrc.:men1. or the applica1ion !hereof to any person or enlily ,,r nny circumslancc. is i1m1lid 11r unenforceable. (a) n suitable 
and e11uitablc provision shall be suhstitutcd lhcrcfor in 11nlcr to cany nut so far as nwy hi: valid and cnforccahlc rrovisinn and lh) 
the rcnmimlcr of this Agrccmcnl and the applic,1linn of ,uch prm i,iun In other person,. c111i1ies. or cin.:umslancc, shall not he 
affected by such in\'alidity nr uncnlim:cahility. nor shall such invalidity or uncnforccahilil} affect the \'alidity or enforceability of' 
such provision. or the applicaainn ahcrcot: in any 111hcr jurisdicainn. 

9.11 Order of Precedence. In 1hc cvcnl of c11nflic1 hcl\,·cen ahc lcnn, and condi1iuns ,,f any Sd1edulc and lhc 
Agrccmena ahc acrms and cundiainn, of the Schedule shall pre, ail. TI1e panic, m.:knowlcdge and agree 1ha1 ead1 shall construe 
1hc 1cnns. covcnallls. and cnndilions sci forlh in ahis Agrcemcna. including cai.:h Si.:hcdulc hercao. as wnsis1cn1 wiah one anoahcr 
imofar as possible. so a~ to gi,c ctkca 101hc fullcsl cxacnt possible an cach paraicular clause. Clicnl shall rcmil any Clicna-issucd 
purchasing dll1.:ume111s such as a conlrncl or purcli.rsc order prior Ill ahe scheduled dcli\'cry of any License or Deliverable 1(1 

ensure prom pl pa) mcnl lhr sen kcs and ddh crahles rel'ched under thi~ A!,!rci:menl r ·Client Purchase Order··, . No1wi1hs1:111ding 
anylhing an ahc c.:ontrary. ahc paraics herchy ada1nwledgc and agree 1ha1 the Clienl Purchase Onh:r shall hi: suhjecl 10 ahc acnns 
and condiaions of ahis Agrcemcnl and this Agrccmcnl shall n, crride any lcrms ,md cnndiainn~ includcd in ahe Clielll Purchase 
Order. Cliena acknowledges and agrees thal ahe College Board nmy dd:ry and or wiahhold furni shing Licenses or Dclivcrahks if 
Cliclll fails to issue ahc Clic111 Purchase Order for such Lic.:cn,c or Deli, era hie. as applicahl.:. prior 10 ahc schcduh:d dclh cry daac 
for suc.:h License or Dcli vcmblc. 

9.12 Headings. l·lc:1ding, conaaincd in 1his :\grcemem arc for reference purposes only. ·1 he) ,hall 1101 affect in 
any ,,ay ahc me.ming or in1.:111rc1u1i11n ofahis Agreemcn1. 

9.13 Integration. Execution and Dcli\'cr). The Agrccmc111 111cl11dcs ahe Schcduh.-s an.ached hcrcao and 
wns1i1u1cs the cnlire agrccmenl bl.1Wccn ahe College Board and Clicna and supcrsl'dcs all pr ior wrincn nr oral undersaandings. 
bids. oilers. ncgutimions. or cn111111u11ica1ion, of every kind wm:crning ahc , ubjccl maller nfthb ,\grcemenl. including any Client 
Purchase Order. No course of deal ing hcl\\ cen panics :ind 110 usage or aradc ~hall he rclc, mu 111 ,upplcmcnl any aenn used in ahe 
Agrecmclll. A,ccplancc or acquicscencc in a .nurse of pcrliinnanc.:c rendered undcr 1hc Agrccmcnl shall nlll he relc, 11111 ao 
dcrcnninc ahc meaning of ahc Agrcemcnl and 110 wu i, er hy a pany of ,my right under ahe Agreemenl ,hall prejudice lli.rl pany" s 
excn:isc of ahat righa in ahc fuaurc. This i\grccrm:111 may he cxccull.:d 1hmugh signaaurc, 10 uny number nf l'oun1c111an,. each of 
,,hich shall he deemed an original. which 1ogc1hcr wil l cons1i1u1c.: one Agreement. Delivery of :m cxccuacd c.:11untl0 rpar1 ,,f ahi, 
Agrce,111:111 by clcclrnnic lransmis~ion shall be c4ually as cffccai\ c as deli, cry of an original cxccuacd cnumcrparl of a his 
Agreement. Any paray dclhering an cxccuacd cnunlcrp:rrl of ah is Agrcc111cn1 by ck-clronic 1ransmi"i1111 al,n shall deliver an 
original exccuacd cnuntcrpara of ahis Agrce111cn1 hua ahc.: fa ilure 111 deli, er an l•riginal cxccuacd cuumcrran , hall 11111 aftcct ahc 
, alidity. cnforccahilily. and binding l!!Tcc.:1 of 1his ;\grccmcnl. The foregoing cxccu1io11 and dclh er~ sh:111 a1111ly to a his 
Agrccmcm. 

Fonn Appn1wd By C11llcgc Bo.rrd Lc-g:11 March WI~ 
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OAKLAND UNIFIED S('IIOOL DISTRICT THE COLLEGE BOARD 

Signature 

Dr. ,\nt11Jn Wi lson Stacv Cald11 ell 
N.nne Name 

Supcrintemh:111 VP. SAT & PSAT·NMSQT 
Title Title 

Date 

t,).4-K' 1 ' ·;:: ·; SCHOOl DISTAi CT 
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PSAT/NMSQT: Fall 2015 

I. SCOPE OF WORK 

PSAT/NI\ISQT 
EARL\' PARTICIPATION PROCRAl\1 

FIXED FEE SCHEDULE 

Con1rac1 ii C'B-11111115131 

The College !111an.rs Early Participation Prngnnn is an ini1ia1h e tu support 1he invohemenl of ull students in the 
college-going process al an earlier age while there is still time to infom1 instruction and learning. and increase 
s1m.lcn1s · readiness for c11llcge e-.;pc:etations. Addi1ionally. earlier imnl,emcnl in the l'Si\T/NMSQ r' 1 assessment 
will expose students to a wealth of c111l1.-ge plunning and prep,m11io11 tool$ to gel and keep them actively involved in 
the process. The College Board supports this initiative by providmg districts with access to additioirnl suvings 
"hen dis1rict · pay 10 engage at leasl one cnlire grade or students in taking the l'Si\T/NIVISQ·1 ("Participating 
Grade'). Shitiing this linanciul obliguti1111 from the ~l udcnt to the di~trict pro, ides greater acc1.-ss for student~ to the 
PSA J"/NMSQT and iniliatcs s1uden1s· earlier entry on lhe mad to i:ollcge. 

The College Board shall furnish the PSAT!NMSQT and the following dcli,crablcs and reports to the schools designated by the 
Client in the Section Ill (List of Participating Schools). 

A. Description of Services nnd Dclh·crnblcs. 

I. Standard PSAT/NI\ISQT Program Deliverables 

1.1. School and Student Deliverable~: 
1. 1.1. PSATtNMSQT test materials (student guides and test booklets) 
1.1.2. Student Paper Score Report (one copy sent to school) 
1.1.3. Student Online Score Report. with linkages to Khan Academy: students can upload their test r1.-suhs. Studenls 

r1.'Ccivc free pcrsonnliz1.-d unique study plans based on their performance; 
1.1.4. School online acccss 111 indi\'idual student ~core reports and aggregate score reports. and d11wnloadahle student data 

tile 
1.1.5. Si:hool on line ucccss 111 AP 1'11h:n1ial " 1 
1.1 .6. The Official Educator Guide 

1.2. District Dclivcmbles: 
1.2.1. District online uccess 10 indh idual student score n:ports ;md aggreg;uc score reports, and downloadahlc student 

data tile 
1.2.2. District online m:ci.-ss 10 AP Potential 

The test shall be administered on Octobi.'T 14. 2015. The altcmate lest administmtion is 11n October 28. 2015. 

Aggregate and ~tudent repl>rts and studi.'llt-le, cl data file will be deli\ cn.-d vi.1 the College Board website. 

2. Delirering SAT Practice Tools nod Support 

In addition tt1 the free practice tools :I\ ailable at http: ~at .col11.1,:eboard.org pr.ictice. all student~ will hme ace1.-ss to free. 
pcrsonulilcd. and lbcu~cd pra1:ticc res11urces through the C(lllcge Board's cnllahorati1111 " ith Khan /\eadcm) . Practice 
materials for the SAT exam arc a\'ailable at the Khan Academy website (https: 1www.kh:111aeadcmy.org sat). Client and 
participants shall use the Khan Academ) prnetit:c tm•I and materials in aernrdarm: \\ith Khun Acudem~ ·s guidelines. 

II. PSAT/NI\ISQT TERI\IS AND CONDITIONS 

A. Ownership of I ntellectunl Pro pert) . The C ollcge Board is lhe cxelu~ivc 11\\ ner or all rights in and to the 
PSATINMSQT examination. all indi\'idual test items (question~) mid all data collcc:ted there fr11111. including hul 11111 limited to 
student sc11res derh·ed from the exam. and eolli.-cted under the rcg1s1rati11n and administralion of the exam. In addition. the 
College Board is the cxclu,in: nwner 1,f l\l yRoad, My College Qu ickStart. and the publication, ,ind rcpons described in Section 
l (Scope of Work). including all copyrights. tmdemarks1

• trade secrets. patents. and 01her similar proprict:iry rights, and all renewals 
and ext1.,1sions thcn.'llf(c:ollceti1ely ·College Board Intellectual Propem• ). The Clicnl ucknowlcdgcs and agrees that. nothing in 
this Schedule shall be interpreted to indicate that 1he College Bo,1rd is passing it, proprietary rights in and to College Board 

I PSA T NMSQT is a registered trademark j11intly 11\\ ncd by the College 81,ard and the ~at ional Merit Scholarship C11rp11mtion. 
and should he so noted in all communications. 
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Intellectual Pn>pcrty to the Client. 

B. Student Reports. The College Bo.ird hereby grant~ the Client a limited. noncxdusil e. nontrnnsli:rnble. 111111-

a~signable right to use the score n:ports and imli, idual student data liir internal purposes only. which includes district-wide 
training session~. as long as the da1a used during training prcscn cs the conli1lentiality of students. The Client may 11111 use or 
distribute the score reports externally ur to third partie~ without the e~press written cun~ent 11fthe College Board. 

C. Confidentiolit). All infonnation exchan[.!cd hereunder Ill which either ,,arty shall ha\'e access in cnnneelion with 
this SchL'llule. is confidential rcontidential lnli,rmatinn·). and except a, otherwise ex1,ressly provided in this Sd1edulc and to 
the extent pennitted by law. ndthcr party will ,1uthoril'c or permit the other part~ \ (.'untidential lnli1rmati1111 It• he disclosed 111 
any third party. pru"ided. howe, er. that Conlidential lnlimnation shall excluJe any 1!.1ta or infornmtion that: (a) is publicly 
disclosc<l or expressly appnwcd for public di,closurc hy the act of an authoril'ed agent of either party; (h) hceorm:s puhlicly 
known without hreach of any contidentiality ohligarion: or (c) is required to he disclosed pursuant Ill any applic,1hle law or 
regulation. go,ernment autlwrity or duly authori/ed subpocm1 or court unh:r. 

D. Required Information. The Client shall furnish the College Board with : (i) a list of participuting high sclwols 
with their respccti,·c High School Code as prescribed in Section Ill (List of P,1rticipa1111g Schools): (ii) a rc\'icw of L'Stim:ucd 
~tudcnt enrollment from a publk dat:1 ~ourcc :1s pre~cribcd 111 Section IV (Fee Calculation For Ser\ ice and Dcli\ert1hlcs): ,md 
(iii) the Client 's C:t•ntacts as prescribed in Section V (Contact lnfonnation). inC11qwrntcd by reference herein. The Client \\ill 
rc\il:\\' the pre-populati:d cnnillmcnt duta from public dut:1 ,1,urc:es and send any adjustments a~ prescribed in S<.-ction IV (Fl'C 
Calculation for Service and Deli\'crnhle,). Changes to the list 1•f participating high schools c:mnot he made aflcr September 
11. 2015. Scllllnls without a ,·,1lid high school code mu,t submit a high scho11I re11ucst limn by August 19. 2015. 

In the c,cnt that an~ uf the Clicn1 ·~ ~ch1,ob an: 11mittcd rn,m the I.isl 1>f l'anicipatin!! Sch11ols or list<:d without H1lid hiJ,dl 
sclwol code,. th<:n ~uch schools shall nut he 1:11\crcd under thi s Schedule. 

Ill. LIST OF PARTICIPATING SCHOOLS 

SCHOOL !\AME HIGH SCHOOL CODE 
Castlemont Hieh School 05-H,II 
Coliseum College Pren Academy 054412 
DC\\ ev Hieh School 052193 
Fremont Hieh School 0522115 
Life Academy Hi)!h School 052212 
:vtadison Park Academy 059455 
:'vlcClymonds Hil.!h Scho11I 052220 
\ktwcst High School 053009 
Oakland Emiliano Zanata StrL-ct Acmlcmv 052230 
Oakland High School 052225 
Oakland Technical Hich Schm,I 052240 
Ralr,h J Bunche Hieh School 052197 
Rudsdale Continuati11n Hil!h School 054481! 
Skyline Hieh School 052238 
Sojourner Truth Acadcnw Independent Studv 05222.t 

IV. FEE CALCULATIOl'i FOR SERVICE AND DELIVl::RABLES 

The ti:e calculation for this Schedule dcpcnu~ ,oldy on the 1otal enrollment ligurc, for the Participating Gr:1dl!~ a~ indicated in 
the College RcadinL-:.s Agreement Budget Schedule (' Budget Schedule' ). and the olliciul '1:utional School Lunch Program 
('\JSLPI pcn:cntagc of the Client. The Client m:kmmlcdgcs that successful implcmcntati1•n 1•fthc Early Panicipation Pmgrnm 
is contingcm 1111 1h1: Client requ iring I00°u of their high school~: to participate under this Agreement. It: during the tcnn 
co,crcd by this Schedule. the College Board i~ furnishing other asscs~mc11t~ to Client in addition to the PSA1 /NMSQT. or if 
multiple grades arc being tested under this Schedule the foe calculation represents a greater discount. Please SL'C the tahlc 
below for specifics. 

1 The College Board ackmm ledge, that cet1ilin high scllllnl, arc excluded fmm thi, rc11uircmcnt. which inclu1k \\ ithout limitation 
:md by way of example. schnnls for the sc, erely di~:ihlcd. charter scluwls 1:xcluded from the ;idministrntiw authority of the 
District. :ind scho1•ls primarily possc~sing student~ not enrolled to ul>lain a stand:ird high school diploma. 

Forni Appm\·lxl By College Bn,ird Legal March 11115 
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<25% )12.110 $ 14.00 

=25% $11.25 $12.75 

Clients will he charged a fixed li:c based on enrollment. regardh:ss of ho\\ many studelll~ actually iake the PSAT NMSQT 
examination. The enrollment and tn1al cost indicated in the Budget Schedule arc e~timates: the Client will he gi,en ,Ill 

omx1rtuni1y 11, adjust ;md re \' ie,1 the enrollment in the foll to detenninc their final fee. 

lf the Client determines. after the signing (lf thi~ Schedule. that the enrollment figure~ provided herein an: inwrrecl hy rmm: 
than 5% (up or down), the Cliclll must pro, ide the College Board with the adjusted enrollment figures. and idcntil)1 how and 
where College B(lard may conlinn this information. The Client shall send the updated enmllment figures and an otlicial 
enrollment rctltin nr refcrene1.-s. 1111 nllicial leuerhc-Jd. tu: PSATiNMSQT Early Participation Program. C1,llege Board. 250 
Vesey Strci:t . New York, NY I 112!i I no later than Oclobcr 30, 2015. 

Notwithstunding the foregoing. after the administration of the exam. the College Board may request ,r ,erifieation nfenrollment 
by Participating Grade from the Clielll. If enrollment tigur1.-s provided by the Client has1.-<l on such re11ucst. difli:r lhHn those 
provided herein. the College Board will adjust the total cost of the Schedule to account for either increases or decreases in 
enrollment. Additionally. in the e, cnt actual participation in a Part icipating (iradc cxcecds the Clicnt"s enn11lmen1 ligures 
indicated lu:rein. lhe Client shall remit payment to the College Board for any additional students at the full test li:e of $15 .00 per 
student. 

No student pmticipating undcr this Schedulc will he assessed an individual li:e for taking the PSA TtN M SQT cxaminat ion. 
Funhcnnorc. there arc no foe wai\'ers granted for juniors should they he w vcrcd under this Sd1edule. 
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, ·. CLIENT CONT \CT INl-"ORl\1 ,\TION 

Prinmr/ Darn Rcdpiem' Billing' 

Name: i\higail Adams Jean Wing Dr. Bernard McCune 

Title: C ollcge Coordinator, (' nllcgc and Executive Director Deputy Chief Pos1-Secondary Readiness 

Career Rcmlincss 

Add res, : I 000 Broadway. Suire 6li!l I ()(K) Brna<lway. Suire 295 1000 Broadway. Suite 295 

CitylStale Oakland. California 94607 Oaklan<l. California 94607 Oakland. California 94M7 

!Zip: 

Phone: (510) S79-4279 (510) 451-4164 (510) 879-11200 

Email: ahigail.adamsra ou,d.k 12.c,t.u, jean. wing(a 11usd.k 12.ca.us bernard.mceuncr{i ousd.k 12.ea.us 

' This is the persor1 10 ,llwm the C11llegc B,,anl ,hould direcl primary communica1ions. 
4 Thi~ is the 11ers11n to whnm 1hc College Board should ,end applicable du1a,darn access inform:nion for 1his Schedule. if differcnl 
frnm the Primarv Con1:u:t. 
; This is the per~1,n 10 whum the College Board shoul<l send 1hc ill\ oicc for this Schc<lulc. if different from the Primary Contact 

Fnnn Appro,,,..1 By Collq,!<' 811:ml Lq!:tl March 201 5 



Pmuuct Name Stan Date End Date 
PSAT,NMSQT EPP July I. 2015 June 30. 
Fixed-Fee· 10th 2016 
Gmdc 

F1in11 AppMcil By C'11lkgc Bo:ml Lcgal March 201S 

Budget Schedule 

Qu:mtity Unit Price Cost 
30X7 15 546.3115.110 

Cont met II CB-000151.H 

Discount Tota l Cost 
)1157<,2~ $34.728.75 

Suhtotal: $46.305.IHI 
Total Discount: $11.576.25 

Tol:11 Cost: $34.72S.75 



Profeulonal Services Contract 

2. Specific Outcomes: What are the expected outcomes from the services of this Contract? Be specific. For example, as a result 
of the service(s): 1) How many more Oakland children are graduating from high school? 2) How many more Oakland children are 
attending school 95% or more? 3) How many more students have meaningful internships and/or paying jobs? 4) How many more 
Oakland children have access to, and use. the health services they need? Provide details of program participation (Students 
will .. . ) and measurable outcomes (Participants will be able to ... ). NOT THE GOALS OF THE SITE OR DEPARTMENT. 

Sh1ft1ng this financial obltgallon from the student lo the district provides greater access for pre -1unior students to the PSAT/NMSQT 
and initiates students' earlier entry on the road to college 

3. Alignment with District Strategic Plan: Indicate the goals and visions supported by the services of this contract: 
(Check all that apply.) 

O Ensure a high quality instructional core 

O Develop social. emotional and physical health 

181 Create equitable opportunities for learning 
O High quality and effective instruction 

181 Prepare students for success in college and careers 

O Safe, healthy and supportive schools 

O Accountable for quality 

O Full service community district 

4. Alignment with Community School Strategic Site Plan - CSSSP (required if using State or Federal Funds): 

Please select: 

O Action Item Included In Board Approved CSSSP (no additional documentation required) - Item Number: ______ _ 

O Action Item added as modification to Board Approved CSSSP - Submit the following documents to the Resource 
Manager either electronically via email of scanned documents, fax or drop off. 

1. Relevant page of CSSSP with action item highlighted. Page must include header with the word "Modified", modification 
date, school site name, both principal and school site council chair initials and date. 

2. Meeting announcement for meeting in which the CSSSP modification was approved. 

3. Minutes for meeting in which the CSSSP modification was approved indicating approval of the modification. 

4 . Sign-in sheet for meeting in which the CSSSP modification was approved. 
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PROFESSIONAL SERVICES CONTRACT ROUTING FORM 2015-2016 

Services cannot be provided until the contract Is fully approved and a Purchase Order has been Issued. 
1. Contractor and OUSD contract originator (principal or manager) reach agreement about scope of work and compensation. 
2. Ensure contractor meets the consultant requirements (including the Excluded Party List. Insurance and HRSS Consultant Verification) 
3. Contractor and OUSD contract originator complete the contract packet together and attach required attachments. 
4. Within 2 weeks of creating the requisition the OUSD contract originator submits complete contract packet for approval to Procurement . 

Attachment For All Consultants: Authorization to Work, which indicates vendor has cleared the registration and background check 
Checklist O For All Consultants: Results page of the Excluded Party List (https://www.sam.gov/) 

O For All Consultants: Statement of qualifications (organization); or resume (individual consultant). 
OUSD Staff Cont ac t Em.,ds abo,1! lh1., w•1lr.1cl :·ho11ld bP sent lo 

NY Zip 10281 

Pay Rate Per Hour (requndJ Number of Hours (required) 

Budget Information 
If ,'CU .Jr,·!' d/Jf)l/1(/ to m•,11 l•11'd ,l ,·r,r;/r,>r( IJS/11') I rP f1111rl,, rf,,.--,sp r.on(d( t th,' S/,1(1' and Ff'(ir·r.i/ 01/1( I' llf'f()fi'. ,·nn111'et,1;q /1 q1,1s,, 1•, 

Resource# Resource Name Org Key Object Code Amount 

1. 

2. 

3. 

4. 

(13) Grant 9125846201 fi'iL/lP $34,728.75 

5825 

5825 

Services cannot be provided before the contract Is fully approved and a Purchase Order Is Issued. Signing this document affirms that to your knowledge 
services were not provided before a PO was issued. 

O OUSD Administrator verifies that this vendor does not appear on the Excluded Parties List (hllps://www.sam.gov/) 

~SS Fax 

Date Approved 

tale and Federal Doual,ty. Commu111ty, School Development 0Family, Schools, and Community Partnerships OR.sk 

0Scope of work indicates compliant use o stricted resource and is in alignment with school site plan (CSSSP) 

Signature 

Signature (if using 

Network Supert 

Chiefs I Deputy Chiefs Consullant Aggregate O un<1er Dover $ 

Oservices described in the scope of work align with needs of department or school site 
[]Consultant is qualified lo provide services described in the scope of work 

Date Approved 

Date Approved 

Signature Date A roved 

- 5;--- -Superintendent, Board of Education Signature on the legal contract 

Legal Required if not using standard contract Approved enied - Reason Date 

Procurement Date Received 

Rev. 7/17/15 THIS FORM IS NOT A CONTRACT 




