


\KLAND UNIFIED
OOL DISTRICT

Cammunity Schooks, Thiiving Students

CONTRACT JUSTIFICATION FORM
This Form Shall Be Submitted to the Board Office
With Every Consent Agenda Contract.

Legislative File ID No. “O" 0" bg

Vendor Name: Ninyo & Moore

Project Name: Hilicrest Finishing Kitchen Project No.: 13175

Upon Notice to Proceed and/or Board Approval and concluding no later than December 31,
Contract Term: Start Date: 2016

Annual (if annual contract) or Total (if multi-year agreement) Cost: $ 14.950.00

Approved by: Tadashi Nakadegawa & Lance Jackson

Is Vendor a local Oakland Business or have they meet the requirements of the
Local Business Policy? Yes No

Why was this Vendor selected?

This vendor provided a best value proposal and is an Oakland-based company.

Summarize the services this Vendor will be providing.

Geotechnical design criteria for a new cafeteria building containing a finishing kitchen to serve Hillcrest Elementary & Middle School.
Scope and deliverables includes geotechnical engineering, soil borings, geo-hazard assessment, environmental soil assessment,
subgrade moisture assessment and written reports.

Was this contract competitively bid? Yes No |:|

If No, answer the following:

1) How did you determine the price is competitive?
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2) Please check the competitive bid exception relied upon:

D Educational Materials

D Special Services contracts for financial, economic, accounting, legal or
administrative services

J—__I CUPCCAA exception (Uniform Public Construction Cost Accounting Act)

D Professional Service Agreements of less than $86,000 (increases a small
amount on January 1 of each year)

I/ | Construction related Professional Services such as Architects, DSA Inspectors,
Environmental Consultants and Construction Managers (require a “fair, competitive
selection process)

D Energy conservation and alternative energy supply (e.g., solar, energy
conservation, co-generation and alternate energy supply sources)

D Emergency contracts

D Technology contracts

electronic data-processing systems, supporting software and/or services
(including copiers/printers) over the $86,000 bid limit, must be competitively
advertised, but any one of the three lowest responsible bidders may be
selected

I:l contracts for computers, software, telecommunications equipment,
microwave equipment, and other related electronic equipment and apparatus,
including E-Rate solicitations, may be procured through an RFP process
instead of a competitive, lowest price bid process

Western States Contracting Alliance Contracts (WSCA)

j California Multiple Award Schedule Contracts (CMAS) [contracts are often
used for the purchase of information technology and software]

D Piggyback” Contracts with other governmental entities
J:_ Perishable Food

D Sole Source

| Change Order for Material and Supplies if the cost agreed upon in writing does
not exceed ten percent of the original contract price

D Other, please provide specific exception
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agrees to pay the Consultant for Services satisfactorily rendered pursuant to this Agreement a
total fee not to exceed Fourteen thousand, nine hundred fifty dollars and no cents
($14,950.00) District shall pay Consultant according to the following terms and conditions:

4.1. Payment for the Work shall be made for all undisputed amounts in monthly installment
payments within thirty (30) days after the Consultant submits an invoice to the District
for Work actually completed and after the District’s written approval of the Work, or the
portion of the Work for which payment is to be made.

4.2. Consultant shall prepare a separate invoice for each site, if Consultant performs
Services at more than one site. The itemized invoice shall reflect the hours spent by the
Consultant in performing its Services pursuant to this Agreement.

5. Expenses. District shall not be liable to Consultant for any costs or expenses paid or incurred
by Consultant in performing Services for District, except as follows:

5.1. NA

6. Independent Contractor. Consultant, in the performance of this Agreement, shall be and
act as an independent contractor. Consultant understands and agrees that it and all of its
employees shall not be considered officers, employees, agents, partner, or joint venture of the
District, and are not entitled to benefits of any kind or nature normally provided employees of
the District and/or to which District's employees are normally entitlied, including, but not
limited to, State Unemployment Compensation or Worker's Compensation. Consultant shall
assume full responsibility for payment of all federal, state and local taxes or contributions,
including unemployment insurance, social security and income taxes with respect to
Consultant's employees. In the performance of the work herein contemplated, Consultant is
an independent contractor or business entity, with the sole authority for controlling and
directing the performance of the details of Consultant’s Work, District being interested only in
the results obtained.

7. Local, Small Local And Small Local Resident Business Enterprise Program
(L/SL/SLRBE). Consultant shall comply with the requirements of the District’s L/SL/SLRBE
Program, as applicable, which may require a fifty percent (50%) mandatory minimum local
participation requirement in the performance of this Agreement. A copy of the District’s
L/SL/SLRBE Program can be obtained on the District website, at www.ousd.k12.ca.us, under
the Facilities Planning & Management Department drop down menu, Bids and Requests for
Proposals.

In light of the fifty percent (50%) L/SL/SLRBE participation requirement for formally bid
professional service contracts, good faith effort documentation is not necessary.

8. Designated Representatives / Labor Compliance Program. Consultant shall coordinate
with District personnel and/or its designated representatives as may be requested and
desirable, including with other professionals employed by the District for the design,
coordination or management of other work related to the Project. This shall include, without
limitation, coordination with the persons responsible for operation of the District’s Labor
Compliance Program. If Consultant employs subcontractor(s), Consultant shall ensure that its
contract(s) with its subcontractor(s) include language notifying the subcontractor(s) of the
District’s Labor Compliance Program, if any.

9. Materials. Consultant shall furnish, at its own expense, all labor, materials, equipment,
supplies and other items necessary to complete the services to be provided pursuant to this
Agreement, except as follows:
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Labor Code Section 3700 in relevant part provides:

Every ¢ Hloyer except the State shall secure the payment of compensation in one or more of
the following ways:

= By being insured against liability to pay compensatic by one or more insurers duly
authorized to write compensation insurance in this State.

. By securing from the Director of Industrial Relations a certificate of consent to self-
insure, which may be given upon furnishing proof satisfactory to the Director of
Industrial Relations of abi to self-insure and to 3y any compensation that may
become due to its employees.

I am aware of the provisions of Section 3700 of the Labor Cor  which require every employer to
be insured against liability for workers’ compensation or to undertake self-insurance in
accordance with the provisions of that code, and I will comply with such provisions before
commencing the performance of the Work of this Agreement.

Date: _ March 16,2016

Name of Consultant or Company: Ninva & Moare -
Signature: o _
Print Name and Title: Torenco W Wan~ DE G.E,

(In accordance with Article 5 - commencing at Section 1860, Chapter 1, part 7, Division 2 of the
Labor Code, the above certificate must be signed and filed with the _ strict prior to performing
any Work under this Agreement.)
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representative of the Consultant entering into this Agreement with the District and I am familiar
with the facts herein certified, and am authorized and qualified to execute this certificate on
behalf of Consultant.

Date: Mar/‘]‘\ 14 T7N1K

Name of Consultant or Company: . o\
re

Signature:

Print Name and Title: Trromce K Wang, PE, 7 F

Independent Consultant Agreement(Geotechnical Engineering Services) — OUSD-NInyo & Moore-Hillcrest
Finishing Kitchen Upgrade Project










In addition, the Consultant shall perform geotechnical observations and testing services during
construction of the Project, and shall include, without limitation:

Risk Assessments per Tit 5 of the California Code of Regulations

Other Geohazard Assessments

Health Risk Assessments including Hxic Air Emissions

Geohazard Studies

Railroad Risk Studies

Pipeline/Water Storage Tank Risk Studies

Electromagnetic Field Management Plans

Hazardous waste site investigations

Safety assessments

Air emissions assessments

Groundwater and soil vapor extra on / remediation systems

Site visits to monitor the contractor’'s earthwork construction activit’

Observations and testing during site grading, installation of underground utilities, setting sub-
grade and installing aggregate ba and foundation excavations

Engineering consultations

Project management of geotechnical concerns

Consultant shall prepare and present a final report to the District within 30 days before / after
the District’s recording of a notice of completion

Consultant shall present drafts and final reports for action/information by the District’s Board of
Education.

Independent Consultant Agreement(Geotechnical Engineering Services) — OUSD-Ninyo & Moore-Hillcrest
Finishing Kitchen Upgrade Project



Exhib ’
i ; for ices

inaependent Lonsuitant Agreement(Geotecnnical Engineering services) — Ol Ninyo & moore-Hillcrest
Finishing Kitchen Upgrade Project









































