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Purchase Order Agreement - Game Time -Bella Vista Portable Removal Project 

Approval by the Board of Education of a Purchase Oder Agreement between the 
District and Game Time for delivery and supply of play structure equipment for 
the Bella Vista Portable Removal Project, in an amount not- to exceed 
$70,710.69. The term of this Agreement shall commence on March 23 , 2016 
and shall conclude no later than December 31 , 2016. 

This work includes furnish and deliver of (1) Voyager Unit play structure and (1) 
Merry Go All unit with harnesses. 

New play features for Bella Vista Elementary School. Vendor to suspend 
delivery until the project has been bid and a contract for potential fluctuation 
in freight charges. 

0.00% 

Materials, supplies, equipment and/or services under the bid limit $87,000.00 

Approval by the Board of Education of a Purchase Oder Agreement between the 
District and Game Time for delivery and supply of play structure equipment for 
the Bella Vista Portable Removal Project, in an amount not- to exceed 
$70,710.69. The term of this Agreement shall commence on March 23, 2016 
and shall conclude no later than December 31 , 2016 . 

Measure J 

• Purchase Order Terms of Agreement 



OAKLAND UNIFIED 
SCHOOL DISTRICT 
Community Sch('oh Thriving Stud ·nts 

CONTRACT JUSTIFICATION FORM 
This Form Shall Be Submitted to the Board Office 

With Every Consent Agenda Contract. 

Legislative File ID No. ______ _ 

Department : Facilities Planning & Management 

Vendor Name : Game Time - - -------------- ------------~ 
Project Name : Bell Vista Playground 

Annual Cost : $_7_0._11_0_.6_9 ____ _ Proj ect No. :_1_s_11_6 _______ _ _ ____ _ 

Contract Term : Start Date:--------- End Date:----- - ----

Approved by : Tadashi Nakadegawa 

Is Vendor a local Oakland business? Yes D No !vi'! 
Why was this Vendor selected? 

Game Time is B&G's the preferred supplier for play structures. 

Furnish and deliver (1) Voyager Unit play structure and (1) Merry Go Al l unit with harnesses. 

Was this contract competitively bid? Yes . 

If No, answer t he foll owing: 

No vi' 

1) How did you determine the price is competitive? 

It was compared to similar products offered by other suppliers. 
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2) Please check the competitive bid exception relied upon : 

O Educational Materials 

O Special Services contracts for financial , economic, accounting, legal or 
administrative services 

O CUPCCAA exception (Uniform Public Construction Cost Accounting Act) 

O Professional Service Agreements of less than $87,800 (increases a small 
amount on January 1 of each year) 

D Construction related Professional Services such as Architects, DSA Inspectors, 
Environmental Consultants and Construction Managers (require a " fair, competitive 
selection process) 

D Energy conservation and alternative energy supply (e. g., solar, energy 
conservation, co-generation and alternate energy supply sources) 

O Emergency contracts [requires Board resolution declaring an emergency] 

O Technology contracts 

O electronic data-processing systems, supporting software and/or services 
(including copiers/printers) over the $87,800 bid limit, must be competitively 
advertised, but any one of the three lowest responsible bidders may be 
selected 

D contracts for computers, software, telecommunications equipment, 
microwave equipment, and other related electronic equipment and apparatus, 

B 
including E-Rate solicitations, may be procured through an RFP process 
instead of a competitive, lowest price bid process 

Western States Contracting Alliance Contracts (WSCA) 

California Multiple Award Schedule Contracts (CMAS) [contracts are often 
used for the purchase of information technology and software] 

O Piggyback" Contracts with other governmental entities 

D Perishable Food 

j.fj Sole Source 

O Change Order for Material and Supplies if the cost agreed upon in writing does 
not exceed ten percent of the original contract price 

D Other, please provide specific exception 

Legal 1/12/16 2 



P.O. Number: 

P.O. Date : 

1. Definitions. 

OAKLAND UNIFIED 
SCHOOL DISTRICT 

,it, ~ ,V i . 'ng rtL o ,.-

PURCHASE ORDER TERMS AND CONDITIONS 

Game Time 

Cost: $70.7 10.69 

A) "Bid" means the Contractor's offer made in response t o a solici t ation to perform a contract to 
supply goods or perform services at a specified price. 

B) "Bidder" means a supplier who submits a Bid to the Dist rict in response to a solicitation. 
C) " Contract" means Contractor's Bid; drawings or specifications, if any; these bid/purchase order 

terms and conditions together with the terms appearing on the reverse side hereof; and any other 
documents identified therein or herein as incorporated by reference and inclusive of any subsequently 
issued addenda and/or amendments. 

D) "Contractor" means the business entity designated on the face of this purchase order that is 
supplying Deliverables to the District. Contractor shall be synonymous with "supplier", "vendor", or other 
similar term. 

E) "Deliverables" means the tangible and/or intangible personal property, product, service, 
software, information technology, telecommunicat ions technology, and other items to be delivered 
pursuant to this purchase order including any such items furn ished incident to the provision of services. 

F) "District" means the Oakland Unified School District . 

2. Assignment; Subcontracting . The Contractor may not assign this Contract in whole or in part, and/or 
monies due Contractor, without the prior written consent of the District and surety, if any. Subject to the 
foregoing, this Contract shall be binding upon the pa rties and the ir respective successors and assigns. All 
subcontractors must be approved in advance by t he Distr ict. Upon the District's written request, 
Contractor shall terminate any subcontractor. 

3. Audit. The District shall have the right to examine and audi t Contractor's records related to this 
Contract. Contractor and its subcontractors shall maintain and preserve all such records for a period of at 
least three (3) years after final payment to Contractor or after final Contract closeout, as determined by 
the District. 

4. Award of Contract. The Bidder's Bid or quotation is deemed a firm offer; issuance of this document as 
a purchase order evidences the District's acceptance of that offer. I f an award is made on a bid, the 
contract wil l be awarded according to the authori ty granted by the Board of Education of the District 
(" Board " ) pursuant to California law 

5. Acceptance/Rejection of Bids. The District may award a contract on an individual item or 
combination of items, whichever is in the best interest of the District. A bidder may specify that the 
District's acceptance of one item shall be contingent upon the District's acceptance of one or more 
additional items submitted in the same Bid. Bids shall remain open and valid for 120 days after bid 
opening date unless otherwise stipulated and may be accepted without further written notice by the 
District. The Bidder may withdraw its Bid at any ti me before the Bid opening . 

6. District Name May Not Be Used. The name and/or logo of the District or any school of the District 
may not be used in any advertisements or commun ications wh ich may convey the impression that the 
District authorizes the solicitation and/or that there may be some connection or endorsement between the 
District and the Contractor. 



7. Fingerprinting. The Contractor and its subcont ractors shall fully comply with the prov1s1ons of 
Education Code Section 45125.1 when Contractor and/or it subcontractors will have more than limited 
contact w ith District pupils 

8 . Governing Law. This Contract shall be governed by and construed in accordance with the laws of the 
state of California, without regard to conflicts of laws. 

9. Indemnification. Contractor agrees to indemnify and hold harmless the District, the Board, and their 
employees, agents, volunteers, affiliates, officers and d irectors from , and defend each of them against, 
any injury to person or property, claims, suits, liabilities or expenses (including reasonable attorneys ' fees 
and costs) resulting from or connected w ith Contractor's performance hereunder, breach of its 
representations, warranties or obligations hereunder, or Contractor's failure to comply with any applicable 
law, or regulation. 

10. Independent Contractor. Contractor shall perform its obl igations under this Contract as an 
independent contractor of the District. Nothing herein shal l be deemed to constitute Contractor and the 
District as partners, joint venturers, or principal and agent. Contractor has no authority to represent the 
District. Contractor shall not at any time or manner represent that it or any of its subcontractors or agents 
are in any manner agents or employees of the District . 

11. Independence of Bid. Unless Bidder is furnishing a j oint bid, by submitting this Bid, Bidder swears 
under penalty of perjury that it did not conspire w ith any other supplier to set prices in violation of 
antitrust laws. 

12. Insurance. Upon the District's request, Contractor shall provide, and require its subcontractors to 
maintain, insurance policy/policies and lim its of coverage acceptable to the District to protect against 
claims that may arise from this Contract . 

13. Joint Bids. A joint bid submitted by two or more bidders participating jointly in one bid may be 
submitted, and each participating bidder must sign the joint bid . If the contractor is comprised of more 
than one legal entity, each entity shall be jointly and severably liable under this contract. In addition, the 
joint contractors must designate, in writing, one individual having authority to represent them all in 
matters relating to the contract . The District assumes no responsibility or obligation for the division of 
orders or purchases among joint contractors. 

14. License. Upon payment in full for software, Contractor grants the District a perpetual, non-exclusive, 
worldwide, irrevocable, fully paid right and license, to install and use the software on all computing 
devices used by or for the benefit of the District. Th is license is subject to the limitation on the maximum 
number of end users or other scope limitations listed on the facing page and, if none are listed, this 
license shall be deemed to be enterprise-wide and the software may be used by all District end users 
without any maximum number of users. The license shall extend to permit contractors working for the 
District to use the software in the performance of their duties for the District. 

15. Non-Discrimination. Contractor shall comply with all laws prohibiting discrimination in employment 
and shall include this nondiscrimination requirement in all subcontracts to perform work under the 
Contract. 

16. Order of Precedence. This Contract constitu tes the entire agreement between the parties and 
supersedes any prior or contemporaneous written or oral understand ing or agreement and any contrary 
provisions on packing slips, invoices, or other documents submitted by the Contractor. Any conflict or 
inconsistency among the components of this Contract shall be resolved by giving precedence in the 
following order: ( 1) Contractor's Bid; (2) these Contract Terms and Conditions; (3) all other attachments 
incorporated into the Contract by reference. No term or condition of this Contract may be terminated, 
modified , rescinded, or waived except by a writing signed by both parties. No modification or waiver of 
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this Contract shall be deemed effected by Contractor's acknowledgment, confirmation or other 
documentation containing other or different terms. Should any such document from Contractor contain 
additional or different terms than this Contract, those terms shall be considered proposals by Contractor 
which are hereby rejected. 

17. Packaging, Delivery and Acceptance . 

A) Packaging. Items shall be packaged to protect them from damage during transit. Packing slips 
must include the District Purchase Order number, contents, quantity, and description. Material Safety Data 
Sheets shall be included when applicable. 

B) Delivery. Contractor shall be responsible for delivery on a free-on-board (FOB) Destination basis 
and shall incur all costs associated with the delivery unless otherwise specified in this Contract. All 
deliveries shall be set on the District's dock and/or pallets or as otherwise prescribed by the District. All 
Deliverables are subject to acceptance by District. District will notify Contractor in writing of any defect or 
nonconformity and Contractor will repair or replace such defective or nonconforming goods or, at the 
District's option, refund the purchase price to District. 

C) Acceptance. If items are not properly packaged or identified, or if items are determined by the 
District to be defective or non-conforming, deliveries or any part thereof may be rejected, and all costs 
(return and re-delivery) shall be at the Contractor's expense. All goods to be delivered hereunder may be 
subject to final inspection, test and acceptance by the District at destination, notwithstanding any 
payment or inspection at source. The District shall give written notice of the rejection of goods delivered 
or services performed hereunder within a reasonable time after receipt of such goods or performance of 
such services. Such notice of rejection will state the respects in which the goods do not substantially 
conform to their specifications. Acceptance shall not be construed to waive any warranty rights the District 
may have at law or by express reservation in this Contract with respect to conformity. Title to and risk of 
loss of Deliverables shall vest in the District upon acceptance. 

18. Performance Guarantee. A performance guarantee may be required on award of annual contracts 
which exceed $81,000. 

19. Samples. Samples of items may be required by the District for inspection and specification testing 
and must be furnished free of expense to the District. The samples furnished must be identical in all 
respects to the items bid and/or specified in the Contract. Samples must be plainly marked with the name 
of Bidder, bid number, and date of bid opening. Samples may be retained for comparison with deliveries 
and if not destroyed by tests, may, upon request at the time the sample is furnished, be returned at 
Contractor's expense. Bidder/Contractor assumes all risk of loss of or damage to samples. 

20. Severability. If any provision or part of this Contract shall be declared illegal, void, or unenforceable, 
such term or provision shall be deemed stricken and the remain ing provisions shall continue in full force 
and effect to the extent permitted by law. 

21. Substitutions. Product substitutions require the prior, express written authorization from an 
authorized District representative. 

22. Tax. The District shall pay only California sales tax and use tax and/or Alameda County sales and use 
tax, as applicable. Contractor shall separately list all applicable taxes on the invoice. The District is exempt 
from payment of Federal Excise Tax. Contractor sha ll cooperate with the District in all matters related to 
taxation and the collection of taxes. The District may, at its option, self-accrue tax and remit same to the 
state of California pursuant to the District's permit with the state of California. 

23. Termination. The District may, by written notice to Contractor, terminate this Contract in whole or in 
part at any time at the District's convenience or for Contractor default. The District shall hold Contractor 
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liable and responsible for all damages which may be sustained because of the Contractor's default. If 
Contractor fails or neglects to furnish or deliver any of the deliverables listed herein at the prices named 
and at the time and places stated herein or otherwise fai ls or neglects to comply with the terms of the 
Contract, the District may, upon written notice to the Contractor, cancel the Contract in its entirety, or 
cancel any or all items affected by such default; and may, whether or not the Contract is cancelled in 
whole or in part, purchase the Deliverables elsewhere without notice to the Contractor. The prices paid by 
the District at the time such pu rchase is made sha ll be t he prevail ing market prices. Any extra costs 
incurred by such default may be collected by the District f rom the Contractor. 

24. Title. Title to and risk of loss of Deliverables shall pass to and vest in the District upon final 
acceptance by the District. 

26 . Warranty. 

A) Contractor warrants that all Deliverables furnished hereunder will be free from defects in 
design, material , and workmanship, and will conform to applicable specifications, drawings, samples, and 
descriptions. All warranties shall be in addition to any warranties available under law and any standard 
Contractor warranty. 

B) At the time of delivery, no software shall contain any virus, "Trojan horse," timer, counter or 
other limiting design, instruction, or routine that would erase data or programming or cause the software 
or any hardware or computer system to become inoperable or otherwise incapable of being used in the full 
manner for which it was designed and created . 

C) No Deliverable shall violate or infringe upon the rights of any third party, including, without 
limitation , any patent, copyright, trademark, trade secret, or other proprietary rights of any kind. There is 
no action, suit, proceeding, or material claim or investigation pending or threatened against Contractor, 
that, if adversely determined, might affect any Deliverable or restrict the District's right to use any 
Deliverable. Contractor knows of no basis for any such action, suit, claim, investigation, or proceeding. 

D) Co actor warrants it has full title to the Deliverables and has the right to grant the District the 
rights and · e ses contempla d herein without the requ irement for consent of any third party. 

Signed: ~ ~ Date: l.."\ - L\- \ f.o 
Roland Broach, Executive Director, Buildings, u rn:ttaf& Grounds 
Facilities Planning and Management 

D Id R K• Digitally signed by Donald R King 
AGREED and ACCEPTED: Ona Ing oate: 2016.03.o4o9:43:33 -osw 

By : Dona ld R King 

Its (Title): Director of Sales Administrat ion 

James Harris 
President, Board of Education 

Antwan Wi lson 
Secretary, Board of Education 
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(Game-rime) 
,.. P [A YCORE CMlpan, 

C/OMRC 
PO Box 106 
Spring Lake, NJ 07762 
Ph: 732-458-1111 
Fx: 732-974-0226 
Em: MRC@GAMETIME.COM 
Web: www.mrcrec.com 

CA Oakland USD Bella Vista ES 2.8.16 

Oakland Unified School District 
Attn: Bella Vista Elementary 
1025 E. 28th Street 

QUOTE 
#121399 

02/29/2016 

Project#: P79451 
Ship To Zip : 94610 

Oakland, CA 94610 EXHIBIT A 

Quantity Part # Description Unit Price Amount 

RDU 

4457SP 

178749 

Supply Only. 

Game Time - GameTime Custom PowerScape 
Ramped Unit 
Game Time - MERRY-GO-ALL W/ 
RESTRAINTS 

Game Time - Owner's Kit 

Promotion expires March 30, 2016 . Offer valid in United States only. 
Cannot be combined with any other discount or promotion. PowerScape, 
PrimeTime, Xscape and Ionix play systems cannot be altered and must 
be purchased as configured. Offer valid in the contiguous United States. 

mk/js 

$71 ,952.00 

$6,564.00 

$50.00 

SubTotal: 
Discount: 

Tax: 
Freight: 

T otal Amount: 

$71 ,952.00 

$6,564.00 

$50.00 

$78,566.00 
($20, 723 .59) 

$5,495 .03 
$7,373.25 

$70,710.69 

This quotation is subject to policies in the current GAMETIME PARK & PLAYGROUND CATALOG and the following terms and conditions. 
Our quotation is based on sh ipment of all items at one time to a single destination, unless noted, and changes are subject to price adjustment. 
Purchases in excess of $1 ,000.00 to be supported by your written purchase order made out to GAME TIME c/o Marturano Recr eation. Kindly 
issue one order for the equipment and a separate order for surfacing and/or equipment installation services. Customer is responsible for any 
required permits and fees pertaining to such permits. 

PRICING I PAYMENT: Pricing f.o.b. factory, firm for 30 days from date of quotation unless otherwise stated above. Payment terms: Purchase 
order made payable to GameTime. Net 30 days for tax supported governmental agencies. A 1.5% per month finance charge wi ll be imposed on 
all past due accounts. Equipment shall be invoiced separately from other services and shall be payable in advance of those services and project 
completion. Retainage not accepted. 

TAXES: State and local taxes, if applicable, will be added at time of invoicing unless a tax exempt certificate is provided at the time of order 
entry. FREIGHT I 

SHIPMENT: Freight charges: Prepaid and added at time of invoicing. Shipment: order shall ship within 30-45 days after GAMETIME'S receipt 
and acceptance of your PURCHASE ORDER, signed quotation and color selections. 

RECEIPT OF GOODS: Customer is responsible for unloading and uncrating equipment from truck. Customer shall receive, unload and inspect 
goods upon arrival , noting any discrepancies on the Delivery Receipt prior to written acceptance of the shipment. 

EXCLUSIONS: Unless specifically included, this quotation excludes all site work and landscaping; removal of existing equipment; acceptance 
of equipment and off-loading; storage <Jf goods prior to installation; installation; installation tools/equipment; safety surfacing; borders and 
drainage provisions. 

TO O RD ER: Please complete the acceptance portion of this quotation and provide color selections, PURCHASE ORDER and other key 
information requested. Acceptance of this proposal indicates your agreement to the terms and conditions stated herein. 

Donald R King Digita lly signed by Dona ld R Ki ng 
Date: 2016.02.29 13:19:03 -05'00' 
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C/OMRC 
PO Box 106 ( Game"'lime) Spring Lake, NJ 07762 
Ph: 732-458-1111 
Fx: 732-974-0226 
Em: MRC@GAMETIME.COM 
Web: www.mrcrec.com 

CA Oakland USD Bella Vista ES 2.8.16 

Acceptance of quotation: 

Accepted By (printed): ____________ _ P.O. No: -----------

Signature: _______________ _ Date : ------------
Title: _________________ _ Phone: -----------
Email: _________________ _ 

Facsimi lie: ---------------- Purchase Amount: $70, 710.69 

Order Information: 

Bill To: ________________ _ Ship To: _______ _ __ _ 

Contact: ________________ _ Contact: -----------
Address:----------- - ----- Tel: ________ ___ _ 

Address:--- ------------- - Address: _______ ___ _ 

City, State, Zi p: ______________ _ City, State, Zip: ______ __ _ 

SALES TAX EXEMPTION CERTIFICATE # :c=~----------­
(PLEASE PROVIDE A COPY OF CERTIFICATE) 
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c ·~ , OAKLAND UNIFIED 
{ ; SCHOOL DISTRICT 

"':' , ,:,, Community Schoob, Th "rving Sh,dcnts 
~~3 ,;;ll"'. 

PURCHASE ORDER ROUTING FORM 

Project Information __ ... _ 
Basic Directions 

Services cannot be provided until the contract is fully approved and a Purchase Order has been issued. 

Attachment 0Proof of general liabi lity insurance, including certificates and endorsements, if contract is over $15,000 
Checkl ist 0Workers compensation insurance certification , unless vendor is a sole provider 

Street Address PO Box 106 NJ Zip 07762 
Telephone 732-458-1111 Pol icy Expires 

Contractor History Previously been an OUSD contractor? X Yes D No Worked as an OUSD employee? D Yes X No 
e I • • . . 15116 

Term 

Date Work Will Begin 3-23-2016 
Date Work Will End By 
not more than 5 ears from start date 12-31-2016 

Compensation 

Total Contract Amount $ Total Contract Not To Exceed $70,710.69 
Pay Rate Per Hour (If Hourly) $ If Amendment, Changed Amount $ 
Other Expenses 

9350 Measure J 1029905890 6130 $70,710.69 

Approval and Routing (in order of approval steps) 

Services cannot be provided before the contract is fully approved and a Purchase Order is issued. Signing this document affirms that to your 
knowledge services were not provided before a PO was issued. 

Division Head Phone 510-535-7038 Fax 510-535-7082 

1. 
Signature Date Approved 

2. 
Signature Date Approved 

3. Signature Date Approved -~ 
4. Signature Date Approved 

President, Board of Education 

5. Signature Date Approved 

A999069.P001 Rev. 3/4/2016 THIS FORM IS NOT A CONTRACT 




