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2) Please check the competitive bid exception relied upon:

J:I Educational Materials

—

Special Services contracts for financial, economic, accounting, legal or
administrative services

J:I CUPCCAA exception (Uniform Public Construction Cost Accounting Act)

D Professional Service Agreements of less than $86,000 (increases a small
amount on January 1 of each year)

Construction related Professional Services such as Architects, DSA Inspectors,
Environmental Consultants and Construction Managers (require a “fair, competitive
selection process)

D Energy conservation and alternative energy supply (e.g., solar, energy
conservation, co-generation and alternate energy supply sources)

J___l Emergency contracts
J:I Technology contracts

electronic data-processing systems, supporting software and/or services
(including copiers/printers) over the $86,000 bid limit, must be competitively
advertised, but any one of the three lowest responsible bidders may be
selected

]___I contracts for computers, software, telecommunications equipment,
microwave equipment, and other related electronic equipment and apparatus,
including E-Rate solicitations, may be procured through an RFP process
instead of a competitive, lowest price bid process

I' | western States Contracting Alliance Contracts (WSCA)

| I California Multiple Award Schedule Contracts (CMAS) [contracts are often
used for the purchase of information technology and software]

,_] Piggyback” Contracts with other governmental entities
J_l Perishable Food

J:I Sole Source

J:l Change Order for Material and Supplies if the cost agreed upon in writing does
not exceed ten percent of the original contract price
[
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OUSD Oakland International Field
Amendment #1

Based on the requirements outlined herein, we propose the following fee:

Original Fee: $750.00

Amendment #1

DSA Approval $8,500.00
~~1struction Admin $3,800.00
Sub Total: S 3 00
Total: $13,050.00

9/28/15
Page 2

As noted earlier, we completed the work related to the DSA Approval portion of the project to

expedite the project approval.

Please feel free to call me if you have any questions or need further clarification.

Cordially,

s

Dong E. Kim, Al2 " EED AP

President






shall not be limited to protection against claims arising from bodily and personal
injury (including death resulting there from) and damage to property resulting
from Consultant's or subcontractor's or sub-consultant’s operations.

11.1.4 Comprehensive or Business Owners Automobile Liability Insurance with limits
not less than $1,000,000 each occurrence Combined Single Limit for Bodily
Injury and Property Damage, including Owned and Non-owned and hired auto
coverage, as applicable.

11.1.5 Professional Liability Insurance with limits not less than $1,000,000.00 each
claim with respect to negligent acts, errors or omissions in connection with
professional services to be provided under this Agreement.

112 General Liability and Automobile Liability Insurance policies shall be endorsed to
provide the following:

11.2.1 Name as Additional Insured District, its Directors, Officers, Employees, Agents,
and Representatives.

11.2.2 That such policies are primary insurance to any other insurance available to the
Additional Insured, with respect to any claims arising out of this Agreement, and
that insurance applies separately to each insured against whom claim is made or
suit is brought.

11.3  All policies shall be endorsed to provide thirty (30) days' advance written notice to
District of cancellation, non-renewal or reduction in coverage, and certificates of all
policies and endorsements shall be mailed to the following address:

(Please, see the next page.)

Lance Jackson, Interim Deputy Chief

Oakland Unified School District

Department of Facilities Planning & Management
955 High Street

Qakland, California 94601

11.4  Insurance shall be provided by an admitted California insurance company with a current
Best's Key Rating of A minus (A-) or better. Should any of the required insurance be
provided  der a claims-made form, Consultant 1l maintain such coverage
continuously throughout the term of this Agreement an  without lapse, for a period of
four years beyond the Agreement expiration, to the effect that, should occurrences during

www.ousd.k12.ca.us

Division of Facilities Planning & M 1agement
955 High Street, Oakland, California ¢ 01
(610) 535-2728 Office / (510) 535-7040 Fax



11.5

11.6

11.8

the Agreement term give rise to claims made after expiration of the Agreement, such
claims sh:  be covered by such claims-made pi cies.

Should any of the required insurance be provided under a form of coverage that includes a
general annual aggregate limit or provides that claims investigation or legal defense costs
be included in such general annual aggregate limit, such general annual aggregate limit
shall be double the occurrence or claims limits specifie ibove.

Certificates of insurance evidencing : coverage's above shall be furnished to District
before commencing any operations under this A ement, with complete copies of
policies promptly upon District request. Approval of the insurance by District shall not
relieve or decrease the liability of Consultant hereunder.

District may, at its sole option, terminate this Agreement immediately, without notice to
Consultant and without opportunity to cure the default, in the event of any lapse of
required insurance coverage. District may, at its sole option, secure sufficient insurance
coverage to replace any re lired insu ce coverage, which has lapsed, and Consultant
hereby acknowledges its liability to reimburse District for all costs associated with such
replacement insurance coverage. Consultant shall & responsible for any and all
uninsured losses.

If Consultant is an association, joint venture or partnership, : association, joint venture
or partnership shall be insured by any one of the following methods:

11.8.1 Separate insurance policies issued with the association, joint venture or
partnership as named insured; All insurance pi cies required by this Agreement
of one of the participants to include the association, joint venture or partnership as
named insured; The association, joint venture or artnership must be a named
insured on all of the policies required by this Agreement.

Time is of the essence for this project, so please expedite the delivery of the above listed documents.

If you have any questions, please feel free to call Wil Newby, Project Manager at (510) 532-2802.

We look forward to working with you on this critical project.

Qinceraly

Interim Deputy Chief
Division of Facilities Planning and Management

cc: Tadashi Nakadegawa, Director of Facilities, OUSD

Division of Facilities Planning & Man: :ment
955 High Street, Oakland, California v4601
(510) 535-2728 Office / (510) 535-7040 Fax



Wil Newby, Project Manager, OUSD
Maria Denney, Deputy Program Manager SGI

Division of Facilities Planning & Management
955 High Street, Oakland, California 94601
(510) 535-2728 Office / (510) 535-7040 Fax





















5.

10.

Expenses. District shall not be liable to Consultant for any costs or expenses paid or incurred
by Consultant in performing services for District, except as follows: "'~ ~~p'-~*'-

Independent Contractor. Consultant, in the performance of this Agreement, shall be and
act as an independent contractor. Consuitant understands and agrees that it and all of its
employees shall not be considered officers, employees, agents, partner, or joint venture of the
District, and are not entitled to benefits of any kind or nature normally provided employees of
the District and/or to which District's employees are normally entitled, including, but not
limited to, State Unemployment Compensation or Worker's Compensation. Consultant shall
assume full responsibility for payment of all federal, state and local taxes or contributions,
including unemployment insurance, social security and income taxes with respect to
Consultant's employees. In the performance of the work herein contemplated, Consuitant is
an independent contractor or business entity, with the sole authority for controlliing and
directing the performance of the details of the work, District @ ng interested only in the
results obtained.

Materials. Consultant shall furnish, at its own expense, all labor, materials, equipment,
supplies and other items necessary to complete the services to be provided pursuant to this
Agreement, except as follows: M'~* 1pplicable.

Performan: of ¢ vices.

8.1. Standard of Care. Consultant represents that Consultant has the qualifications and
ability to perform the Services in a professional manner, without the advice, control or
supervision of District. Consuitant's services will be performed, findings obtained,
reports and recommendations prepared in accordance with generally and currently
accepted principles and practices of its profession for services to California school
districts.

8.2. tings. Consuitant and District ag to particii e in regular meetings on at least
a monthly basis to discuss strategies, timetables, implementations of services, and any
other issues deemed relevant to the operation of Consultant’s performance of Services.

8.3. District Approval. The work completed herein must meet the approval of the District
and shall be subject to the District's general right of inspection and supervision to
secure the satisfactory compietion thereof.

8.4. New Project A| roval. Consultant and District recc 1ize that Consultant’s Services
may include working on various projects for District. Consultant shall obtain the
approval of District prior to the commencement of a new proiect.

Originality of Services. Except as to standard generic details, Consultant agrees that all
technologies, formulae, procedures, processes, methoi writings, ideas, dialogue,
compositions, recordings, teleplays and video productions prepared for, written for, or
submitted to the District and/or used in connection with this Agr nent, shall be wholly
original to Consulitant and shail not be copied in whole or in part from any other source,
except that submitted to Consultant by District as a basis for such services.

Copyright/Trademark/Patent. Consultant understands and agrees that all matters
produced under this Agreement shall become the property of District and cannot be used
without District's express written permission. District shall have all right, title and interest in
said matters, including the right to secure and maintain the copyright, trademark and/or
patent of said matter in the name of the District. Consuitant consents to use of Consultant's
name in conjunction with the sale, use, performance and distribution of the matters, for any

Indepenaent consuitant Ag ment (const tion ‘lated
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14.2.1. A clause stating: “This policy shall not be canceled or reduced in required
fimits of liability or amounts of insurance until notice has been mailed to the
District, stating date of cancellation or reduction. ate of cancellation or
reduction shall not be less than thirty (30) days after date of mailing notice.”

14.2.2. Language stating in particular those insured, extent of insurance, location
and operation to which insurance applies, expiration date, to whom cancellation
and reduction notice will be sent, and fength of notice period.

14.2.3. An endorsement stating that the District and the State and their agents,
representatives, employees, trustees, officers, consultants, and volunteers are
named additional insured under all policies except Workers’ Compensation
Insurance, Professional Liability, and Employers’ Liability Insurance. An
endorsement shall also state that Consultant’s insurance policies shall be
primary to any insurance or self-insurance maintained by District.

14.2.4. All policies except the Professionat Liability Policy shall be written on an
occurrence form.

14.3. Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M.
Best’s rating of no less than A: VII, uniess otherwise acceptable to the District.

15. Assignment. The obligations of the Consultant pursuant to this Agreement shall not be
assigned by the Consultant.

16. Compliance with Laws. Consultant shall observe and comply with all rules and regulations
of the governing board of the District and all federal, state, and local laws, ordinances and
regulations. Consuitant shall give all notices required by any law. ordinance, rule and
regulation bearing on conduct of the Work as indicated or specified. Consultant observes
that any of the Work required by this Contract is at variance with any such laws, ordinance,
rules or regulations, Consultant shall notify the District, in writing, and, at the sole option of
the District, any necessary changes to the scope of the Work shall be made and this Contract
shall be appropriately amended in writing, or this Contract shall be terminated effective upon
Consultant’s receipt of a written termination notice from the District. If Consultant performs
any work that is in violation of any laws, ordinances, rules or regulations, without first
notifying the District of the violation, Consultant shall bear all costs arising therefrom.

17. Certificates/Permits/Licenses. Consultant and all Consultant's employees or agents shall
secure and maintain in force such certificates, permits and licenses as are required by law in
connection with the furnishing of Services pursuant to this Agre« :nt.

18. Employment with Public Agency. Consultant, if an empioyee of another public agency,
agrees that Consultant will not receive salary or remuneration, other than vacation pay, as an
employee of another public agency for the actual time in which services are actually being
performed pursuant to this Agreement.

19. Anti-Discrimination. [t is the policy of the District ti in connection with all work
performed under Contracts there be no discrimination against any employee engaged in the
work because of race, color, ancestry, national origin, religious creed, physical disability,
medical condition, marital status, sexual orientation, gender, or age and therefore the
Consultant agrees to comply with applicable Federal and California laws including, but not
limited to the California Fair Employment and Housing Act beginning with Government Code
Section 12900 and Labor Code Section 1735 and District policy. In addition, the Consultant
agrees to require like compliance by all its subcontractor(s).

Independent Consuitant Agreement (Lonstruction reiated) -Arch al/Engineering Services - OUSD
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this Agreement, and the person signing this Agreement on behalf of each Party has been

properly authority and empowered to enter into this Agreement.

37.Counterparts. This Agreement and aill amendments and supplements to it may be executed
in counterparts, and all counterparts together shall be construed as one document.

38.Incorpo :ionofl itals and | bits. The Recitals and each exhibit attached hereto are

hereby incorporated herein by reference.

Exclusion: The District
ly debarred, suspended,
isactions by any Federal

Certification Regarding Debarment, ¢ 1sion, Inel bilit V¢

certifies to the best of its knowledge and that it and us offic 3N

proposed for debarment, declared ineligible, or voluntarily exclude co

department or agency according to Federal Acquisition Regulation Stihnart Q4 and hv <ianina this contract,
Parties List
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