





CONTRACT JUSTIFICATION FORM
This Form Shall Be Submitted to the Board Office
With Every Consent Agenda Contract.

Legislative File ID No.

Department; Buildings And Grounds

Vendor Name: Alaska Refrigeration Air Conditioning & Heating Company

Project Name: Distict Wide HVAC Repair Zone 2 Project No.:
Contract Term: Start Date: Fehruary 10,2016 End Date: Anri'30,20016
Annual (if an multi-year agreement) Cost: $ 45.000.00

Approved by:

IsVendoral.._. _..._.._ —_______ __ ave they meet the requirements of the
Local Business Policy? Yes IZ| No

Why was this Vendor selected?

To help support district staff meet the demands for providing heated classrooms and facilities.

_§mmarize the ser-i~as this Vendor will be providing.

Make on call as needed HVAC equipment repairs to various sites district wide In zone 2

Was this contract competitively bid? Yes E:l No m

If No, answer the following:

1) How did you determine the price is competitive?

Vendor was pre-Qualified.

Legal 10/27/15



2) Please check the competitive bid exception relied upon:

J:I Educational Materials

i I Special Services contracts for financial, economic, accounting, legal or
administrative services

jZI CUPCCAA exception (Uniform Public Construction Cost Accounting Act)

Professional Service Agreements of less than $86,000 (increases a small
amount on January 1 of each year)

Construction related Professional Services such as Architects, DSA Inspectors,
Environmental Consultants and Construction Managers (require a “fair, competitive
selection process)

Energy conservation and alternative energy supply (e.g., solar, energy
conservation, co-generation and alternate energy supply sources)

Emergency contracts

Technology contracts

electronic data-processing systems, supporting software and/or services
(including copiers/printers) over the $86,000 bid limit, must be competitively
advertised, but any one of the three lowest responsible bidders may be
selected

contracts for computers, software, telecommunications equipment,
microwave equipment, and other related electronic equipment and apparatus,
including E-Rate solicitations, may be procured through an RFP process
instead of a competitive, lowest price bid process

Western States Contracting Alliance Contracts (WSCA)

_‘ California Multinle Award Schedule Contracts (CMAS) lcontracts are often






6. Inspection and acceptance of the Work shall be performe by Charles Smith of the
Division of Facilities Planning and Management Department of the District.

7. This Contract incorporates by this reference the Terms and Conditions attached hereto.
The Contractor, by executing this Contract, agrees to comply w 1the Terms and
Conditions.

8. The Contract Documents include only the following documents, as indicated:

Instructions to Bidders X _Asbestos & Other Hazardous
_ ___ Bid Form and Proposal Materials Cert cation
____BidBond _X Le [I-Product(s) Certification
Designated Subcontractors List _X__ Insurance Certificates and
Endorsements

_X__Notice to Proceed

_X Terms and Conditions to Contract
_X___Non-collusion Affidavit

_X __ Prevailing Wage Certification e
_X__Workers’ Compensation Certification —X__Exhibit "A” ("Scope of Work")

_X___Criminal Back ound Investigation _X_Plans -
Certification X _Work ¢ ecifications

_ V¥ Debarment Certification
NA Pe )Hrmance Bond
NA Payment Bond

X __Drug-Free Workplace Certification —

9. The architect for the Project is NA ("Architect”) and the project manager on the Project
is Charles Sm™™ "~ "™Project Manager”).

10. Contractor shall guarantee all labor and material used in the earformance of this
Contract for a period of one year from the date of the District's  itten approval of the
Work.

11. By signing this Agreement, Contractor certifies, under penalty of pe 1Iry, that all the
information provided in the Contract Docum: ts is true, complete, and correct.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion: The District certifies to the best of its knowledge i d belief, that it and its
officials: Are not presently debarred, suspended, proposed for det 'ment, declared
ineligible, or voluntarily excluded from covered transactions by any Federal department or
agency according to Federal Acquisition Regulation Subpart 9.4, and y signing this
rontract rartifioc that thic vendor does not appear on the Excluded Parties List.
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Information regarding Contractor:

Contractor:

License No.:

Address:

Telephone:

Facsimile:

E-Mail:

Type of Business Entity:
Individual
Sole Proprietorship
Partnership
Limited artnership
Corporation, State:

Limited Liability Company
Other:

empioyer iaentification and/or Social
Security Nun er

NOTE: Ti ®' 26, Code of Federal
Regulations, sections 6041 and
6209 require non-corporate
recipients of $600.00 or more to
furnish their taxpayer identification
number to the payer. The
regulations also provide that a
penalty may be imposed for failure
to furnish the taxpayer
identification number. In order to
comply with these regulations, the
District requires your federal tax
identification number or Social
Security number, whichever is
applic: e.
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24.

25.

26.

27.

28.

right to accept or reject any legal representation that Contractor proposes to defend the
District.

PAYMENT: On a monthly basis, Contractor shall submit an a| ication for payment
based upon the estimated value for materials delivered or ser :es performed under the
Contract as of the date of submission (“Application for Payment”). Within thirty (30)
days after District’s approval of the Application for Payment, Contractor shall be paid a
sum equal to ninety percent (90%) of the value of the Work performed (as verified by
Architect and Inspector and certified by Contractor) up to the last day of the previous
month, less the aggregate of previous payménts and amount to be withheld. The
District may deduct from any payment an amount necessary to protect the District from
loss because of: (1) liquidated damages which have accrued as of the date of the
application for payment; (2) any sums expended by the District in performing any of
Contractor’s obligations under the Contract which Contractor has failed to perform or
has performed inadequately; (3) defective Work not remedied; (4) stop notices as
allowed by state law; (5) reasonable doubt that the Wo can be completed for the
unpaid balance of the Total Contract price or by the scheduled completion date; (6)
unsatisfactory prosecution of the Work by Contractor; (7) unau orized deviations from
the Contract; (8) failure of the Contractor to maintain or submit on a timely basis proper
and sufficient documentation as required by the Contract or by District during the
prosecution of the Work; (9) erroneous or false estimates by the Contractor of the value
of the Work performed; (10) any sums representing expenses, losses, or damages, as
determined by the District, incurred by the District for which Contractor is liable under
the Contract; and (11) any other sums which the District is entitled to recover from
Contractor under the terms of the Contract or pursuant to state law, including section
1727 of the California Labor Code. The failure by the District to deduct any of these
sums from a progress payment shall not constitute a waiver of the District’s right to
such sums. The District shall retain ten percent (10%) from ail amounts owing as
retention. Retention shall be paid pursuant to P1 lic Cont :t Code sections 7107 and
7200.

PERMITS AND LICENSES: Contractor and all of its employees, agents, and
subcontractors shall secure and maintain in force, at Contractor’s sole cost and expense,
all licenses and permits as are required by law, in connection with the furnishing of
materials, supplies, or Services herein listed.

INDEPE! ENT CONTRACTOR STATUS: Wh :engaged in carrying out the Services of
this Contract, the Contractor is an independent contractor, and not an officer, employee,
agent, partner, or joint venture of the District. Contractor shall be solely responsible for
its own Worker's Compensation insurance, taxes, and other sii lar charges or
obligations. Contractor shall be liable for its own actions, including its negligence or
gross negligence, and shall be liable for the acts, omissions, or errors of its agents or
employees.

ANTI-DISCRIMINATION: It is the policy of the District that in connection with all
work performed under contracts there be no discrimination a 1inst any employee
engaged in the work because of race, color, ancestry, national origin, or religious creed,
and therefore the Contractor agrees to comply with applici e Federal and California
laws including, but not limited to the California Fair En loyment Practice Act beginning
with Government Code Section 12900 and Labor Code Section 1735. In addition, the
Contractor agrees to require like compliance by all its subcontractor(s).

DISABLED VETERAN BUSINESS ENTERPRISES: Section 17076.11 of the Education
Code requires school districts using funds allocated pursuant to the State of California
School Facility Program for the construction or modernization of a school building (SFP
Funds) to have a participation of at least three percent (3%), per year, of the overall
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PREVAILING WAGE CI'™"""""ATION

I hereby certify that I will conform to the State of California Public Works Contract
requirements regarding prevailing wages, benefits, on-site audits th 48-hours notice,
payroll records, and apprentice and trainee employment requirements, for all Work on the
above Project.

Date:

Proper Name of Contractor: __

Signature: —_
Print Name: .
Title: -
WORKERS' COMPENSATI™" =~~~ IFICATION

Labor Code section 3700 in relevant part provides:

Every employer except the State shall secure the payment of compensation in one or
more of the following ways:

a. By being insured against liability to pay compensation by one or more
insurers duly authorized to write compensation insurance in this state.

b. By securing from the Director of Industrial Relations a certificate of consent to
self-insure, which may be given upon furnishing proof satisfactory to the
Director of Industrial Relations of ability to self-insure and to pay any
compensation that may become due to his employees.

I am aware of the provisions of section 3700 of the Labor Code which require every
employer to be insured against liability for workers' compensation or to undertake self-
insurance in accordance with the provisions of that code, and I will comply with such
provisions before commencing the performance of the Work of this Contract.

Date:

Proper Name of Contractor: _
Signature:

Print Name: -
Title:
{In accordance with Article 5 - commencing at section 1860, chapter 1, part 7, division 2 of

the Labor Code, the above certificate must be signed and filed with the awarding body prior
to performing any Work under this Contract.)
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Proper Name of Contractor:

Signature:
Print Name:
Title:
CERTIFICAT ~™" ==~ “==<I"~ DEBAF {ELIGIBILITY AND
VULUNTA
I am aware of and hereby certify that neither [Type name of

Contractor] nor its principals are presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participation in is transaction by any
Federal department or agency. 1 further agree that 1 will include this clause without
modification in all lower tier transactions, solicitations, proposals, contracts and
subcontracts.

Where the Contractor or any lower participant is unable to certify to this statement, it shall
attach an explanation hereto.

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal of the
above named Contractor on the day of 2014 for
the purposes of submission of this Agreement.

By: .
Signature

Typed or Printed Name

litle
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I also understand that if the District determines that I have either (a) made a false
certification herein, or (b) violated this certification by failing to carry out the requirements
of section 8355, that the Contract awarded herein is subject to termination, suspension of
payments, or both. I further understand that, should I vic 1ite the terms of the Drug-Free
Workplace Act of 1990, I may be subject to debarment in accordance with the requirements
of section 8350 et seq.

I acknowledge that I am aware of the provisions of Government Code sections 8350 et seq.
and hereby certify that I will adhere to the requirements of the Drug-Free Workplace Act of
1990.

Date: —_
Proper Name of Contractor: _
Signature: . —_—
Print Name:

Title: i _—

END OF DOCUMENT
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DAVMENT;

Payment of all or any part of the amount due to Contractor under this contract shall in no way be contingent upon the acceptance of work
done by others and over which Contractor has no control, and Contractor assumes no responsibility for work done by others. Progress
payments will be paid as agreed upon. If Contractor incurs any expense in collecting money due under this contract, Owner shall reimburse
Contractor for all such expenses, including but not limited to reasonable attorney’s fees and court costs. Interest at the rate of 1-%4% per

month shall be charged on accounts not paid when due. A charge of $30.00 shall be applicabte for returned checks.

F O
The failure of Owner to make proper payment to Contractor when due shall, in addition to all other rights, constitute a material breach of
contract and shall entitle Contractor, at his/her discretion, to suspend all work and shipments, including furnishing any guarantee or
warranty, until full payment is made or terminate this contract. The time period in which Contractor shall perform the work shall be extended
for a period equal to the period during which the work was suspended and the contract sum to be paid to Contractor shall be increased by the
amount of Contractor’s reasonable costs of shut-down, delay and start-up.

CHANGES IN THE WOP¥ AND EXTRA WORK:

Owner shall be entitled to order changes, consisting of alterations in, additions to or omissions from the work and the total contract price shall
be adjusted accordingly. Contractor will not be responsible to damages to its work caused by' other parties, and any repair work necessitated by
damage to Contractor’s work caused by other parties shall be considered an order for extra work.

DAMAGFS AND S:

After acceptance of this proposal, Contractor shall be given a reasonable time in which to commence and complete the work. Contractor shall
not be liable for damages based upon delay or liquidated damages or penalties resulting from any delay in completion of construction of the
project. Contractor shall not be responsible for loss, damage or delay caused by circumstances beyond its reasonable controi, including but
not limited to acts of God; accidents; fire; vandalism; federal, state or local law, regulation or order; strikes; jurisdictional disputes;
failure or delay of transportation; shortage of or inability to obtain materials; equipment or labor; changes in the work and delays caused by
others. In the event of these occurrences, Contractor's time for performance under this proposal shall be extended for a time sufficient to
permit completion of the work.

ASBESTOS AND = S:

Unless the removal of asbestos-containing materials is referenced in the specifications on the face of this proposal, this proposal and contract
is based on the assumption that existing materials do not contain asbestos or toxic materials and that asbestos-containing or toxic materials
will not be encountered or distributed during the course of performing the work. Except for the removal of asbestos-containing materials
when specified, Contractor is not responsible for costs, abatement expenses, claims or damages arising out of the presence, disturbance
or removal of asbestos or toxic materials. In the event that such materials are encountered during the course of the work, Contractor
reserves the right to rescind this contract and receive payment for work performed, or suspend its work for a reasonable period of time while

the Owner engages a firm specializing in the removal and disposal of asbestos or toxic materials, or submit a change order and perform the
necessary work for additional compensation. [n any event, Contractor shall be entitled to reasonable compensation for additional expenses
incurred as a result of the presence of asbestos-containing or toxic materials at the work site. The Owner, in consideration of Contractor
performing the work in this proposal, agrees to release, indemnify and hold Contractor harmtess from and against any and alt liability, damages,
losses, claims, demands or lawsuits arising out of or relating to the presence of asbestos, asbestos-containing material or toxic materijals at
the work site.

TERM

Contractor shall not be obligated to perform any work to correct damage caused by termites or dry rot unless expressly included in the
written specifications herein. Any such work shall be an extra charge.

ALASKA REFRIGERATION, AIR CONDITIONING AND HEATING CO. ~ r.O. B¢ 194 ~ OAKLAND, CA 94601
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Mechanics' Lien” signed by the person or entity tat filed the mechanics’ lien against your property unless the lawsuit to enforce the lien was
not timely filed. You should not make any final payments until any and all such tliens are removed. You should consult an attorney if a lien is
filed against your property.

READ AND ACKNOWLEDGED

Date_

Owner or Tenant Signature

FORWOl O RE! N

STATE  LAW REQUIRES ANYONE WHO CONTRACTS TO DO CONSTRUCTION WORK TO BE LICENSED BY THE CONTRACTOR'S
STATE  LICENSE BOARD IN THE LICENSE CATEGORY IN WHICH THE CONTRACTOR IS GOING TO BE WORKING-
I THE TOTAL PRICE OF THE JOB 1S $300.00 OR MORE (INCLUDING LABOR AND MATERIALS).  LICENSED CONTRACTORS
ARE REGULATED  BY  LAWS DESIGNED TO PROTECT THE PUBLIC. IF  YOU CONTRACT WITH SOMEONE WHO
OOES NOT HAVE A LICENSE, THE CONTRACTORS™ STATE LICENSE BOARD MAY BE UNABLE TO ASSIST YOU WITH A
COMPLAINT.  YOUR ONLY REMEDY AGAINST AN UNLICENSED CONTRACTOR MAY BE IN CNVIL COURT, AND YOU MAY BE
LIABLE  FOR  DAMAGES ~ ARISING OUT OF ANY INJURIES TO THE CONTRACTOR OR HIS OR HER EMPLOYEES.
YOU MAY  CONTACT THE CONTRACTORS™ STATE LICENSE BOARD TO FIND OUT IF THIS CONTRACTOR HAS A VALID
LICENSE.  THE BOARD HAS COMPLETE INFORMATION ON THE HISTORY OF LICENSED CONTRACTORS, INCLUDING
ANY  POSSIBLE ~ SUSPENSIONS,  REVOCATIONS, ~ JUDGMENTS,  AND ~ CITATIONS.  THE  BOARD  HAS  OFFICES
THROUGHOUT  CALIFORNIA. - PLEASE CHECK THE GOVERNMENT PAGES OF THE WHITE PAGES FOR THE OFFICE
NEAREST YOU OR CALL 1-800-321-CSLB FOR MORE INFORMATION.

ALASKA REFRIGERATION, AIR CONDITIONING AND HEATING CoO. ;{ 34 ~ OAKLAND, CA 94601
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