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Budget Financial Transparency Process and Tools Development

Action Requested

Background
Discussion

Recommendation
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Ratification of Professional Services Agreement with Oakland Ed
Fund to Support Budget Financial Transparency Process and
Tools Development

The District is entering into this Agreement with the Education Fund to
accomplish the following:

1. Restructure input and output of financial data to allow easily understood
reporting, analysis and decision-making aligned to LCAP and Pathway to
Excellence Priorities,

2. Develop Financial Portal to provide real-time access to financial
information relevant to answer key questions of resource allocation,
uncovering successful practices and comparing use of funds

3. Provide timely access to relevant financial information to specific key
stakeholders (i.e. Labor, Bond and Measure Committees).

The Ed Fund as the District's partner in developing the transparency
process and tools will subcontract this work. The term of the Agreement
is November 1, 2015 to June 30, 2016 at a cost not to exceed $86,000.

Ratification of Professional Services Agreement with Oakland Ed
Fund to Support Budget Financial Transparency Process and
Tools Development

Funding resource name; General Purpose $86,000

e Agreement
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PROFESSIONAL SERVICES CONTRACT 2015-2016

This Agreemenl is entered into between the Qakland Education Fund and Oakland Unified School District (OUSD). OUSD is authorized by
Government Code Section 53060 to contract for the furnishing of special services and advice in financial, economic, accounling,
engineering, legal, and administrative matters with persons specially trained, experienced, and competent to perform such services.
CONTRACTOR warrants itis specially lrained, experienced, and competent o provide such services. The parties agree as follows:

1

Services: CONTRACTOR shall provide the ("Services" or "Work") as described in Exhibit "A," altached herelo and incorpeorated
herein by reference.

Terms: CONTRACTOR shall commence work on November 1, 2015. The work shall be completed no later than June 30, 20186,

Compensation: OUSD agrees lo pay CONTRACTOR for services satisfactorily rendered pursuant to this Agreement. The
compensation under this Contract shall not exceed $86,000 [per fiscal year], at an hourly billing rate specified in the scope of services
attached herelo. This sum shall be for full performance of this Agreement and includes all fees, costs, and expenses incurred by
Contractor including, but not limited to, labor, materials, taxes, profit, overhead, travel, insurance, subcontractor costs, and other costs,

If CONTRACTOR will be compensated hourly for services provided under this Contract, CONTRACTOR shall describe in Exhibit "A
altached herelo, the specific scope of services to be delivered on an hourly basis to OUSD,

Paymenl for Work shall be made for all undisputed amounts in monthly instaliment payments within forty-five (45) days after
CONTRACTOR submits an invoice to OUSD for Work aclually compleled and after QUSD's written approval of the Work, or the
portion of the Work for which payment is to be made.

The granting of any payment by OUSD, or the receipt thereof by CONTRACTOR, shall in no way lessen the liability of CONTRACTOR
to correct unsatisfactory work, allhough the unsatisfactory character of that work may not have been apparent or delected at the time a
payment was made. Work, which does nol conform to the requirements of this Agreement, may be rejected by the District and in Lhat
case must be replaced by CONTRACTOR without delay.

Equipment and Materials; CONTRACTOR shall provide all equipment, materials, and supplies necessary for the performance of this
Agreement.

CONTRACTOR Qualifications / Performance of Services:

CONTRACTOR Qualifications: CONTRACTOR warrants it is specially trained, experienced, competent and fully licensed fo provide
the Services required by this Agreement in conformity with the laws and regulations of lhe Stale of California, the United States of
America, and all local laws, ordinances and /or regulations, as they may apply.

Standard of Care: CONTRACTOR warrants that CONTRACTOR has the qualifications and ability to perform the Services in a
professional manner, without the advice, control, or supervision of OUSD. CONTRACTOR's services will be performed, findings
obtained, reports and recommendations prepared in accordance with generally and currently accepled principles and practices of ils
profession for services to California school districts. \

Invoicing: Invoices furnished by CONTRACTOR under this Agreement must be in a form acceplable to OUSD. All amounts paid by
OUSD shall be subject to audit by OUSD. Invoices shall include, but not be limited lo: Contractor name, Conlracter address, invoice
date, invoice number, purchase order number, name of schoo! or department service was provided to, period of service, name of the
person performing the service, date service was rendered, brief descriplion of services provided, number of hours of service, hourly
rate, lotal payment requested.

Notices: All nolices and invoices provided for under this Agreement shall be in wriling and either personally delivered during normal
business hours or sent by U.S. Mail (cerlified, retum receipt requested) with poslage prepaid to the olher party at the address set forth
below:

OUSD Representative:

Rev, 9/4/2014 vi Requislition No. P.O. No.

Name: Vernon Hal

Site /Dept.: Senior Business Officer
vernon.hal@ousd.org




CONTRACTOR:
Oakland Education Fund
c/o Brian Stanley

brian.stanley@oaklandedfund.org

10.
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14.

Notice shall be effeclive when received If personally served or, if mailed, three days after mailing, Either party must give written notice
of a change of address,

Status of Contractor: This is not an employment contract. CONTRACTOR, in the performance of this Agreement, shall be and act
as an independent contractor. CONTRACTOR understands and agrees that it and all of its employees shall nct be considered
officers, employees, agents, pariner, or joint venlure of QUSD, and are not entitled to benefits of any kind or nature normally provided
employees of OUSD and/or to which OUSD's employees are normally enlitled, including, but not limited to, State Unemployment
Compensation or Worker's Compensallon. CONTRACTOR shail assume full responsibility for payment of all Federal, State, and local
taxes or contributions, including unemployment insurance, social security and income ftaxes with respecl to CONTRACTOR's
employees. In the performance of the work herein contemplated, CONTRACTOR is an independent coniraclor or business entity, with
the sole authority for controlling and directing the performance of the details of the work, OUSD being interested only in the results
obtained.

Insurance:
1. Unless specifically waived by OUSD, the following insurance is required:

I If CONTRACTOR employs any person to perform work in connection with this Agreement, CONTRACTOR shall procure and
maintain at all imes during the performance of such work, Workers' Compensation Insurance in conformance with the laws of
the State of California and Federal laws when applicable. Employers' Liability Insurance shall not be less than One Million
Dollars ($1,000,000) per accident or disease.

Check one of the boxes below:

X CONTRACTOR is aware of the provisions of Section 3700 of the Labor Code which require every employer to be
insured against liability for workers' compensation or to undertake self-insurance in accordance with the provisions of
that code, and will comply with such provisions before commencing the performance of the Work of this Contracl.

ii. CONTRACTOR shall maintain Commercial General Liability insurance, including autemobile coverage with limits of One
Milion Dollars ($1,000,000) per occurrence for bodily injury and properly damage. The coverage shall be primary as to
OUSD and shall name OUSD as an additional insured. Evidence of insurance must be atlached, Endorsement of OUSD as
an additional insured shall not affect QUSD's rights to any claim, demand, suil or judgmen{ made, brought or recovered
againsl CONTRACTOR. The policy shall protect CONTRACTOR and OUSD in the same manner as though each were
separalely issued. Nothing in said policy shall operate to increase the Insurer's liability as set forth in the policy beyond the
amount or amounts shown or lo which the Insurer would have been liable if only one interes! were named as an insured.

il. If CONTRACTOR is offering OUSD professional advice under this Contract, CONTRACTOR shall maintain Errors and
Omissions insurance or Professional Liability insurance with coverage limils of One Million Dollars ($1,000,000) per claim.

Licenses and Permits; CONTRACTOR shall obtain and keep in force all licenses, permils, and cerlificates necessary for the
performance of this Agreement.

Assignment: The obligations of CONTRACTOR under this Agreement may be assigned by CONTRACTOR. In the event of
assignment of the contract, CONTRACTOR's administrative fee shall not exceed 7% of the contract amount.

Non-Discrimination: |tis the palicy of QUSD that in connection with all work performed under Contracls there be no discrimination
because of race, color, ancestry, national origin, religious creed, physical disability, medical condition, marital status, sexual
orientation, gender, or age; therefore, CONTRACTOR agrees to comply with applicable Federal and California laws including, but not
limited to, the California Fair Employment and Housing Act beginning with Government Code Section 12900 and Labor Code Section
1735 and OUSD policy. In addition, CONTRACTOR agrees o require like compliance by all its subcontractor(s). CONTRACTOR
shall not engage in unlawful discrimination in employment on the basis of actual or perceived; race, color, national origin, ancestry,
religion, age, marital status, pragnancy, physical or menlal disability, medical condition, veteran status, gender, sex or sexual
orientation.

Drug-Free / Smoke Free Policy: No drugs, aicohol, and/or smoking are allowed at any time in any buildings and/or grounds on
QUSD properly. No students, staff, visilors, CONTRACTORS, or subcontractors are lo use controlled subslances, alcohol or tobacco
on these siles.

Indemnification: CONTRACTOR agrees to hold harmless, indemnify, and defend OUSD and ils officers, agents, and employees
from any and all claims or losses accruing or resulling from injury, damage, or death of any person, firm, or corporation in connection
with the performance of this Agreement. CONTRACTOR also agrees to hold harmless, indemnify, and defend OUSD and its elective
board, officers, agents, and employees from any and all claims or losses incurred by any supplier, contraclor, or subcontractor
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furnishing work, services, or materials to CONTRACTOR in conneclion with the performance of Lhis Agreement. This provision
survives termination of this Agreement.

Copyright/Trademark/Patent/Ownership: CONTRACTOR understands and agrees lhat all matters produced under this Agreement
shall become the property of OUSD and cannot be used without OUSD's express writlen permission. OUSD shall have all right, title
and interest in said malters, including the right to secure and maintain the copyright, trademark, andfor patent of said matler in the
name of OUSD. CONTRACTOR consents to use of CONTRACTOR's name in conjunction with the sale, use, performance and
distribution of the malters, for any purpose and in any medium. These matters include, without limitalfon, drawings, plans,
specifications, sludies, reports, memoranda, computation sheets, the conlents of compuler disketles, arlwork, copy, posters,
billboards, pholographs, videolapes, audiotapes, sysiems designs, soflware, reports, diagrams, surveys, source codes or any other
original works of authorship, or other documents prepared by CONTRACTOR or its Sub-CONTRACTORS in conneclion wilh the
Services performed under this Agreement, All works shall be works for hire as defined under Title 17 of the United States Code, and
all copyrights in those works are the property of OUSD.

Waiver. No delay or omission by either party in exercising any right under this Agreement shall operate as a waiver of that or any
other right or prevent a similar subsequent act from constituting a violation of the Agreement,

Termination: OUSD may at any time terminale this Agreement upon 30 days prior written notice to CONTRACTOR. QUSD shall
compensate CONTRACTOR for services salisfaclorily provided through the dale of termination, In addition, QUSD may terminate this
Agreement for cause should CONTRACTOR fail to perform any parl of this Agreement. In the event of terminalion for cause, OUSD
may secure the required services from another contraclor. If the cost {o QUSD exceeds the cost of providing the services pursuant to
this Agreement, CONTRACTOR shall pay the additionai cost,

Conduct of CONTRACTOR: By signing this Agreement, CONTRACTOR certifies compliance with the following requirements and will
provide OUSD with evidence of staff qualifications, which include;

1. Tuberculosis Screening: CONTRACTOR is required to screen employees who will be working at OUSD siles for more than six
hours. CONTRACTOR affirms that each employee has current proof of negative TB testing on file and TB results are monitored.

2. Fingerprinting of Employees and Agents. The fingerprinting and criminal background investigation requiremenls of Education
Code section 45125.1 apply to CONTRACTOR's services under this Agreement and CONTRACTOR cerlifies its compliance with
these provisions as follows: "CONTRACTOR certifies that CONTRACTOR has complied with the fingerprinting and criminal
background investigation requirementls of Education Code seclion 45125.1 with respect to all CONTRACTOR's employees,
subcontractors, agents, and subcontractors' employees or agents ("Employees”) regardless of whether those Employees are paid
or unpaid, concurrently employed by QUSD, or acling as independent conlractors of CONTRACTOR, who may have contact with
OUSD pupils in the course of providing services pursuant to the Agreement, and the California Depariment of Justice has
determined that none of those Employees has been convicled of a felony, as that term Is defined in Education Code section
451221, Contractor further certifies thal it has received and reviewed fingerprint results for each of its Employees and Conlractor
has requested and reviews subsequent arrest records for all Employees who may come into contract with QUSD pupils in
providing services to the District under this Agreement.

In the event that OUSD, in its sole discretion, at any lime during the lerm of this contract, desires the removal of any CONTRACTOR
related persons, employee, representative or agent from an OUSD school site and, or property, CONTRACTOR shall immediately,
upon receiving notice from OUSD of such desire, cause the removal of such person or persons.

No Rights In Third Parties: This Agreement does not create any rights In, or inure to the benefit of, any third party except as
expressly provided herein.

Limltation of OUSD Llability: Other than as provided in this Agreement, OUSD’s financial obligations under this Agreement shall be
limited to the payment of the compensalion provided in this Agreement. Notwithstanding any other provision of this Agreement, in no
event, shall OUSD be liable, regardless of whether any claim is based on contract or tort, for any special, consequential, indirect or
incidenial damages, including, but not limited to, losl profits or revenue, arising out of, or in connection with, this Agreement for lhe
services performed in connection with this Agreement,

Confidentlality: CONTRACTOR and all CONTRACTOR's agents, personnel, employee(s), and/or subcontractor(s) shall maintain the
confidentiality of all information received in the course of performing the Services. CONTRACTOR understands thal student records
are confidential and agrees to comply with all state and federal laws concerning the maintenance and disclosure of student records.
This requirement lo maintain confidentiality shall extend beyond the termination of lhis Agreement, Centraclors will be permitted
access to student data only where permissible under state and federal law and only after executing OUSD's Confidentiality Agreement
Regarding Student Data,

Conflict of Interest: CONTRACTOR shall abide by and be subject to all applicable, regulalions, statutes or other laws regarding
conflict of interest. CONTRACTOR shall not hire any officer or employee of OUSD lo perform any service by this Agreement without
the prior approval of OUSD Human Resources.

CONTRACTOR affirms to the best of his/herfits knowledge, there exists no actual or potential conflict of interest between
CONTRACTOR's family, business or financial interest and the services provided under this Agreement, and In the event of change in
either private interesl or services under this Agreement, any question regarding possible conflict of interest which may arise as a resuit
of such change will be brought to OUSD's altention in writing,

Through ils execution of this Agreemenl, CONTRACTOR acknowledges thal it is familiar with the provisions of section 1090 ef seq.
and section 87100 ef seq. of the Governmen{ Code of the State of California, and certifies that it does not know of any facts which
constitule a violalion of said provisions. In the event CONTRACTOR receives any Information subsequent to execution of this
Agreement which might constitule a violation of said provisions, CONTRACTOR agrees it shall notlfy OUSD in writing.



23. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Excluslon. CONTRACTOR cerlifies to the bes! of
his/her/its knowledge and belief, that it and Its principals are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered lransactions by any Federal department or agency according to Federal Acquisition
Regulation Subpart 9.4, and by signing this contract, cerlifies that this vendor does not appear on the Excluded Parlies List

(htps:/iwww.sam.govl),

24. Litigation: This Agreement shall be performed in Oakland, California and is governed by the laws of the State of California. The
Alameda County Superior Court shall have jurisdiction over any state court litigation initiated to enforce or interprel this Agreement.

25. Incorporation of Recitals and Exhibits: The Recitals and each exhibit altached hereto are hereby incorporated herein by reference.

26, Integration/Entire Agreement of Partles: This Agreement constilutes lhe entire agreement between the Parties and supersedes all
prior discussions, negotiations, and agreements, whether oral or wrilten. This Agreemenl may be amended or modified only by a
wrilten instrument execuled by both Parties.

27. Counterparts: This Agreement and all amendments and supplements to it may be executed in counterparis, and all counterparts
logether shall be construed as one document.

28. Signature Authority: Each party has the full power and aulhorily to enter inlo and perform this Agreement, and the persen signing
this Agreement on behalf of each Parly has been given the proper autherity and empowered to enter into this Agreement.

28. W-8 Form: If CONTRACTOR I[s doing business with OUSD for the first time, complete and return with the signed Coniract the W-9
form.
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Attachment A

Scope of Services

Financial Transparency Process and Tools Development
Scope of Work

Goals
1. Restructure input and output of financial data to allow easily understood reporting, analysis and decision-making aligned to LCAP and
Pathway to Excellence Pricrities.
2. Develop Financlal Stewardship Portal {FSP) to provide real-time access to financial information relevant to answer key questions of
resource allocation, uncovering successful practices and comparing use of funds
3. Provide timely access to relevant financial information to specific key stakeholders (i.e. Labor, Bond and Measure Committees).

Scope of work
Goal 1, Coordinate Restructuring of input/output of financial data
Goal 2. Cocrdinate development of District Financlal Stewardship Portal {FSP)

Goal 3. Coordinate Financlal Committee informatlon Transparency
e Coordinate timely agenda setting and Information provided to committees (Measures N, G, A, B, J, Audit, DBAC).
®  Establish protocol and coordinate capture and turnaround of informaticn requests from committees (8]
®  Develop presentations/communications for committees describing avallable resources supporting and displayling their work on FSP [D]
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CONTRACT JUSTIFICATION FORM
This Form Shall Be Submitted to the Board Office
With Every Consent Agenda Contract.

Legislative File ID No. 16-0153

Department: Finance Division

Vendor Name: Oakland Ed Fund

Project Name: Budget Financial Transparency

Annual Cost: $45,000 Amendment - Total contract amount of $131.000

Contract Term: Start Date: November 1, 2015 End Date: June 30, 2016

Approved by: Chief of Finance/ General Counsel
Is Vendor a local Oakland business? Yes X__ No

Why was this Vendor selected?

The Oakland Ed Fund is a strategic partner of the District and fiscal agent for many grants
and initiatives. The Ed Fund has supported transparency and the development of tools and

web development and has provided easy access to District initiatives, documents, and

strategies.

Summarize the services this Vendor will be providing.

The Ed Fund will continue to provide an online financial portal for accessing financial
information, analysis of the financial data to facilitate aligning the budget to LCAP and
strategic priorities. The contract is being amended to add an additional $45,000 to

complete project scope no later than June 30, 2016.

Was this contract competitively bid? Yes No _X___

If No, answer the following:

Legal 1/7/16



1) How did you determine the price is competitive?

2) Please check the competitive bid exception relied upon:

Legal 1/7/16

Educational Materials

Special Services contracts for financial, economic, accounting, legal or
administrative services

CUPCCAA exception (Uniform Public Construction Cost Accounting Act)

Professional Service Agreements of less than $87,800 (increases a small
amount on January 1 of each year)

Construction related Professional Services such as Architects, DSA Inspectors,
Environmental Consultants and Construction Managers (require a “fair, competitive
selection process)

Energy conservation and alternative energy supply (e.g., solar, energy
conservation, co-generation and alternate energy supply sources)

Emergency contracts

Technology contracts

electronic data-processing systems, supporting software and/or services
(including copiers/printers) over the $87,800 bid limit, must be competitively
advertised, but any one of the three lowest responsible bidders may be
selected

contracts for computers, software, telecommunications equipment,
microwave equipment, and other related electronic equipment and apparatus,
including E-Rate solicitations, may be procured through an RFP process
instead of a competitive, lowest price bid process

Western States Contracting Alliance Contracts (WSCA)

California Multiple Award Schedule Contracts (CMAS) [contracts are often
used for the purchase of information technology and software]

Piggyback” Contracts with other governmental entities
Perishable Food

Sole Source

Change Order for Material and Supplies if the cost agreed upon in writing does
not exceed ten percent of the original contract price

Other, please provide specific exception






