
Board Office Use: Legislative File Info. 
File ID Number 15-
Introduction Date 
Enactment Number 
Enactment Date 

Memo 
To 

From 

Board Meeting Date 

Subject 

Action Requested 

Background 

Discussion 

LBP (Local Business 
Participation Percentage) 

Procurement 
Method 

Recommendation 

Fiscal Impact 

Attachments 

www.ousd.k12 .ca.us 

11-18-2015 
15-ISI 

Board of Education 

OAKLAND UNIFIED 
SCHOOL DISTRICT 

Antwan Wilson, Superintendent and Secreta ~ 1 Board of Education 
B~ : V rnon Hal, Senior Business Officer \lf0J;\-

nce Jackson, Interim Deputy Chief, Facilities Planning and 
anagement 

November 18, 2015 

Agreement for Architectural Services - Murakami I Nelson Architectural 
Corporation - Foster Central Commissary (PEC Move) Project 

Approval by the Board of Education of an Agreement for Architectural Services 
with Murakami I Nelson Architectural Corporation for Design Services on behalf 
of the Foster Central Commissary (PEC Move) Project, in an amount not-to 
exceed $182 ,580.00. The term of this Agreement shall commence on 
November 18, 2015 and shall conclude no later than November 18, 2016. 

The scope of the project for fee proposal including services to address possible 
non-compliant conditions identified by Division of State Architect in their Order 
to Comply for the Cole Tenant Improvement project. This includes path of 
travel and restrooms upgrades. In addition, proposal includes design for the 
repair or replacement of two exterior 2 nd floor stairs in need of stabilization. 

Division of State Architect has issued an Order to Comply for possible non
compliant conditions associated with the Cole Tenant Improvement project. 
This agreement will address these conditions. 

100.00% 

Professional Services Agreement - Formal - Advertised RFP I Awarded to entity 
following OUSD competitive solicitation process. 

Approval by the Board of Education of an Agreement for Architectural Services 
with Murakami I Nelson Architectural Corporation for Design Services on behalf 
of the Foster Central Commissary (PEC Move) Project, in an amount not-to 
exceed $182 ,580.00. The term of this Agreement shall commence on 
November 18, 2015 and shall conclude no later than November 18, 2016. 

Measure J 

• Agreement for Architectural Services 
• Certificate of Insurance 
• Consultant Proposal 



AGREEMENT FOR ARCHITECTURA L SERV ICES 
BY AND BETWEEN 

OAKLAND UNIFIED SCHOOL DISTRICT 
AND 

MURAKAMI/ NELSON ARCHITECTURA L CORPORATION 

This Agreement for Architectural Services is mad e as of the 17th day of September 2015 , 
between the Oakland Unified School District, a California public school district ("D istrict"), and 
Murakami I Nelson Architectural Corporation fo llowing project ("Project"): 

Foster Centra l Commissary (PEC Move) , located at 1011 Union Street, Oak land, CA 94607. 

WITNESSETH, that for and in consi deration of the mutua l covenants herein contained, the Parties 
hereto agree as follows: 

Definitions 
1.1. In addition to the definitions above, the following definitions for words and phrases sha ll 

apply when used in this Agreement, including all Exhibits: 

1.1.1. Agreement : The Agreement consists exclus ive ly of th is document and all identified 
exhibits attached and incorporated by reference . 

1.1.2. Arch itect : The architect listed in the first paragraph of th is Ag reement, including all 
Consultants to the Architect . 

1.1.3. As- Bu ilt Drawings ( " As-Builts" ) : Any document prepa red and subm itted by 
District's contractor(s) that details on a Conforming Set, the actual co nst ruction 
performed during the Project, inc lud ing changes necess itated by change orders. 

1 .1.4. Bid Set: The plans, d raw ings, and specifications at the end of t he Construction 
Documents Phase that DSA has approved and that the District ca n use to go out to 
bid for construction of the Project . 

1.1.5. Conforming Set : The plans, drawings, and specifications at the end of the Bidding 
Phase that incorporate al l addenda, if any, issued du ring the Bidding Phase . The 
Architect shal l ensure that DSA has approved all rev isions to the Bid Set t hat are 
incorporated onto the Conforming Set and for which DSA approva l is requ ired . 

1.1.6. Consultant(s) : Any and all consultant(s), sub-consu ltant(s), subcontractor(s) , or 
ag ent(s) to the Arch itect . 

1.1. 7. Distr ict : Th e Oakland Un ified School District. 

1.1. 8 . DSA : Th e Division of the State Architect . 

1.1. 9. Project Budget : The total amount indicated by the Distri ct for the en ti re Project 
plus a ll other costs, including design , construction, administra ti on, fina ncing, and all 
other costs. 

1.1.10. Record Drawings : A fin al set of drawings prepared by the Architect based upon 
marked-up prints, drawings, and othe r data furnished to Architect by Contractor that 
incorporates al l changes from all As-Builts, sketches, deta ils, and clarificat ions. 

1.1.11. Se rvice(s) : All labor, materials, supe rvi sion , se rvices, tasks, and work that the 
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Architect is required to perform and that are required by, or reasonably inferred 
from, the Agreement, and that are necessary for the design and co mplet ion of the 
Project. 

1.1.12. Visually Verify: To verify to the fullest extent possible by physical inspection 
and reasonable investigation and w ithout any destructive act ion. 

Article 2. Scope, Responsibilities, and Services of Architect 

2.1. Architect shall provide the Services as described in Exhibit "A," commencing with receipt of 
a written Notice to Proceed or authorization from Di st rict to perform Services requested 
hereunder. 

2.2. Architect represents that the Architect has no ex isting interest and will not acquire any 
interest, direct or indirect, which could conflict in any manner or degree with the 
performance of Services required under this Agreement and that no person having any such 
in terest shall be employed by Architect. 

2 .3. Architect shall comply with Education Code section 17302(a) and agrees that any plans 
and/or specifications included in the Services shal l be prepared under the supervision of 
licensed perso nnel, and that licensed personnel sha ll be in "responsible charge" of persons 
who observe the construction. 

Completion of Services 
2.4. The Architect shal l commence Services und er this Agreement upon receipt of a Notice to 

Proceed and shall prosecute the Services diligently as described in Exhibit "A", so as to 
proceed with and complete the Services in compliance with the time as specified in the 
notice, if any. Commencing November 18, 2015 and concluding November 18, 2016. 

Article 3. Compensation and Value of Agreement 

3.1. District shall pay Architect for all Services contracted for under thi s Agreement on a time 
and materials bas is. The total com pensation paid Architect pursuant to this Agreement may 
not exceed One hundred eighty-two thousand, five hundred eighty dollars and no cents 
($182,580.00). 

3.2. Architect shall notify District if District requested se rvi ces or reimbursables will exceed the 
NA Dollars($ NA ) lim it of this Agreement. If any work is performed 

by Architect w ithou t the prior written authorization of District, District shall not be obligated 
to pay for such work . The Parties may, by written agreement, increase the monetary limit 
of this Agreement. 

3.3. Payment for the Work shall be made for all undisputed amounts in monthly insta llment 
payments within thirty (30) days after the Architect submits an invoice to the District for 
Work actually completed and after the District's written approva l of the Work, or the portion 
of the Work for which payment is to be made. 

3.4 . Expenses . District shall not be li able to Architect for any costs or expenses paid or incurred 
by Architect in performing Se rv ices for District . 

Article 4. Ownership of Data 

4.1. Pursuant to Education Cod e section 17316, th is Agreement creates a non-exclus ive and 
perpetual license fo r District to use , at its discretion, a ll p lans, including, but not limited to, 
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Record Drawings, specifications, and estimates that the Architect or its consultants, 
prepares or causes to be prepared pursuant to thi s Agreement. 

4.2. Th e Arch itect retains all rights to all copyrights, designs, and other intellectual property 
embodi ed in the plans, Record Drawings, specifications, estimates, and other documents 
that the Architect or its consultants prepares or causes to be prepared pursuant to this 
Agreement. 

4.3. The Architect shall perform the Services and prepare all documents und er this Agreement 
with the assistance of Computer Aided Design Drafting (CADD) (e.g., AutoCAD) Technology. 
The Architect shal l deliver to the District, on request, a "thumb" drive and/or compact disc 
with these documents that is compatible with AutoCAD. As to any drawings that Architect 
provid es in a CADD file format, the District acknowledges that anomalies and errors may be 
introduced into data when it is transferred or used in a computer environment, and that the 
District should rely on hard copies of a ll documents. 

4.4. In order to document exactly what CADD information was given to the District, Architect 
and District shall each sign a "hard" copy of reproducible documents that depict the 
information at the time Architect produces the CADD information. District agrees to release 
Architect from all liability, damages, and/or claims that arise due to any changes made to 
this information by anyone other than the Architect or Consultant(s) subsequent to it being 
given to the District. 

4.5 . Following the termination of this Agreement, for any reason whatsoever, the Architect shall 
promptly deliver to the District upon written request and at no cost to the District the 
following items (hereinafter "Instruments of Service") in electronic format (Microsoft Word) 
which the District shall have the right to utili ze in any way permitted by statute: 

4.5.1. One set of the Contract Documents, including the bidding requirements, 
specifications, and all existing cost estimates for the Project, in hard copy, 
reproducible format. 

4 .5.2 . One set of fixed image CADD files in DXF format of the drawings that are part of the 
Contract Documents. 

4.5.3 . One set of non-fi xed image CADD drawing files in DXF and/or DWG format of the site 
plan, floor plans (architectural, plumbing, structural mechanical, and electrical), roof 
plan, sections, and exterior elevations of the Project. 

4.5.4. All finished or unfinished documents, stud ies, reports, calculations, drawings, maps, 
models, photographs, technology data, and reports prepared by the Architect under 
this Agreement. 

4.6. In the event the District changes or uses any fully or partially completed documents without 
the Architect's knowledge and participation, the District agrees to release Architect of 
responsibility for such changes, and shall ind emnify, defend, and hold the Architect 
harmless from and against any and all claims, liabilities, suits, demands, losses, costs, and 
expenses including, but not limited to, reasonable attorneys' fees, on account of any 
damages or losses to property or persons, including injuries or death, or economic losses, 
arising out of that change or use except to the extent the Architect is found to be liable in a 
forum of competent jurisdiction. In the event District uses any fully or partially completed 
documents without the Architect's full involvement, the District shall remove all title blocks 
and other informati on that might ident ify the Architect and the Architect's consultants. 
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Article 5. Termination of Contract 

5.1. If Architect fails to perform Architect's duties to the satisfaction of the District and as 
required by this Agreement, or if Architect fails to fulfill in a timely and professional manner 
Architect's material obligations under this Agreement, or if Architect shall violate any of the 
material terms or provisions of this Agreement, the District shall have the right to terminate 
this Agreement, in whole or in part, effective immediately upon the District giving written 
notice thereof to the Architect. In the event of a termination pursuant to this subdivision, 
Architect may invoice District for all Services performed until the notice of termination, but 
District shall have the right to withhold payment and deduct any amounts equal to the 
District's costs because of Architect's actions, errors, or omissions that caused the District to 
terminate this Agreement. The District may, at its discretion, provide the Architect time to 
cure its default or breach. 

5.2. District shall have the right in its sole discretion to terminate this Agreement for its own 
convenience . In the event of a termination for convenience, Architect may invoice District 
and District shall pay all undisputed invoice(s) for Services performed until the District's 
notice of termination. 

5.3. Except as indicated in this Article, termination shall have no effect upon any of the rights 
and obligations of the Parties arising out of any transaction occurring prior to the effective 
date of such termination. 

5.4. The Architect has the right to terminate this Agreement if the District does not fulfill its 
material obligations under this Agreement. Such termination shall be effective after receipt 
of written notice from Architect to the District. Architect may invoice District and District 
shall pay all undisputed invoice(s) for Services performed until the Architect's notice of 
termination. 

5.5. If, at any time in the progress of the Design of the Project, the governing board of the 
District determines that the Project should be terminated, the Architect, upon written notice 
from the District of such termination, shall immediately cease Services on the Project. The 
District shall pay the Architect only the costs associated with the Services provided since the 
last invoice that has been paid and up to the notice of termination. 

5.6. If the District suspends the Project for more than one hundred twenty (120) consecutive 
days, the Architect shall be compensated for Services performed prior to notice of that 
suspension. When the Project is resumed, the schedule shall be adjusted and the 
Architect's compensation shall be equitably adjusted to provide for expenses incurred in the 
resumption of the Architect's Services. If the District suspends the Project for more than 
two (2) years, the Architect may terminate this Agreement by giving written notice. 

Article 6. Indemnity/ Architect Liability 

6.1. To the furthest extent permitted by California law, Architect shall defend, indemnify, and 
hold free and harmless the District, its agents, representatives, officers, consultants, 
employees, trustees, and volunteers ("Indemnified Parties") from any and all claims, 
demands, causes of action, costs, expenses, liability, loss, damage, or injury of any kind, in 
law or equity, to property or persons, including personal injury and/or death ("Claim(s)"), to 
the extent that the Claim(s) arise out of, pertain to, or relate to the negligence, 
recklessness, errors or omissions, or willful misconduct of Architect, its directors, officials, 
officers, employees, contractors, subcontractors, consultants, subconsultants or agents, 
directly or indirectly, arising out of, connected with, or resulting from the performance of the 
Services, the Project, or thi s Agreement, including without limitation the payment of all 
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conseque ntial damages. This indemnity excludes Architect's liability as to the active or sole 
negligence or willful misconduct of the District. 

Article 7. Mandatory Mediation for Claims 

7 .1. The Parties hereto agree prior to commencing any legal action relating to any Claim, as 
defined herein, to subm it the Claim to a mandatory good-faith mediation process 
(" Mediation"). The Parties' expectations are that if the Claim is made by a third party (e.g., 
a contractor), that the third party will be a participant in that Mediation. The Parties agree 
that any statute of limitations applicable to any Claim shall be tolled for the period from the 
date a Party requests Mediation through the tenth (10th ) day after termination of the 
Mediation, unless otherwise agreed to by the Parti es . 

7 .2 . Except as set forth below, the Parties agree to refrain from filing, maintaining, or 
prosecuting any action related to the Claim during the pendency of the Mediation provided 
that the Mediation must commence within thirty (30) days after a Party makes written 
demand to the other for Mediation . 

7.3 . The Parties shall participate in a minimum of one full-day mediation session before the 
Media tion may be declared unsuccessful and terminated by either Party. The Mediation 
sha ll be conducted in accordance with such rules as the Parties agree upon, or in the 
absence of agreement, in accordance with the Commercial Mediation Rules of 
JAMS/Endispute. Evidence of anything said, any admissions made, or any documents 
prepared in the course of the Mediation shall not be admissible in evidence or subject to 
discovery in any court action pursuant to Evidence Code Section 1152.5. 

7.4 . The Part ies shall mutually agree to the selection of a mediator who is an attorney that is 
experienced in public works construction claims. If the Parties are unable to agree upon a 
mediator, then the mediator shall be appointed by JAMS/Endispute. 

7 .5. The Mediation shall take place at a location within twenty (20) miles of the District's 
admin istrative office. The mediator's fees and administrative fees, if any, shall be split 
equally between the Parties, but, unless otherwise agreed to in writing, each Party shall 
bear its own attorney's fees. 

7 .6. If any Party commences a legal action without first attempting to resolve the Claim as 
required by this Article, that Party shall be in breach of this Agreement and shall not be 
entit led to recover attorney's fees that m ight have otherwise been recoverable. 

7.7. This mandatory mediation process shall only apply to Claims pursuant to the Architect 
Indemnity provision herein and shall not apply to any d isputes to be resolved pursuant to 
the Alternative Dispute Resolution provisions herein. 

Article 8. Fingerprinting 

Pursuant to Education Code section 45125.2, District has determined on the basis of scope 
of Services in this Agreement of this Project, that Architect, Consultants, and their 
employees wi ll have only limited contact with pupils at most. Architect shall promptly notify 
District in writi ng of any facts or circumstances which might reasonably lead District to 
determine that contact will be more than limited as defined by Education Code section 
45 125.l(d). 
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Article 9. Responsibilities of the District 

9.1. The Distri ct shall examine the documents submitted by the Architect and shall render 
deci sions so as to avoid unreasonable delay in the process of the Architect's Services. 

9 .2. The Di st r ict shall verbally or in writing advise the Architect if the District becomes aware of 
any fault or defect in the Project, including any errors, omissions or inconsistencies in the 
Architect's documents. Failure to provide such notice shall not relieve Architect of its 
responsibility therefore, if any. 

9.3 . Unless the District and the Architect agree that a hazardous materials consultant shall be a 
Consultant of the Architect, the District shall furnish the services of a hazardous material 
consultant or other consultants when such services are requested in writing by Architect and 
deemed necessary by the District or are requested by the District. These services shall 
include: asbestos and lead paint survey; abatement documentation; and specifications 
related to said matters which are to be incorporated into bid documents prepared by 
Architect. If the hazardous materials consultant is furnished by the District and not a 
consultant of the Architect, the specifications shall include a note to the effect that they are 
includ ed in the Architect's bid documents for the District's convenience and have not been 
prepared or reviewed by the Architect. The note shall also direct questions about the 
specifications to its preparer. 

9.4 . District personnel and/or its designated representatives shall coordinate with Architect as 
may be requested and desirable for the coordination or management of work related to the 
Project. 

9.5 . The District shall provide to the Architect all relevant information it knows it possesses 
regarding the Project that the Architect needs to perform its Services. The District shall 
provide this information and its decisions required under this Agreement in a timely manner 
and to avoid unreasonable delay in the Project. 

Article 10. Liability of District 

10 .1. Other t han as provided in this Agreement, District's financial obligations under this 
Agreement shall be limited to the payment of the compensation provided for in this 
Agreement . Notwithstanding any other provision of this Agreement, in no event shall 
Distri ct be liable, regardless of whether any claim is based on contract or tort, for any 
special , consequential, indirect, or incidental damages including, but not limited to, lost 
profits or revenue, arising out of or in connection with this Agreement for the Services 
performed. 

10 .2 . District shall not be responsible for any damage to persons or property as a result of the 
use, m isuse, or failure of any equipment used by Architect, or by its employees, even 
though such equipment may be furnished or loaned to Architect by District . 

Article 11. Nondiscrimination 

11.1. Arch itect agrees that no discrimination shall be made in the employment of persons under 
thi s Agreement because of the race, religious creed, color, national origin, ancestry, physical 
disabi lity, mental disability, medical condition, genetic information, marital status, sex, 
gen der, gender identity, gender ex pression, age, sexual orientation, or military and veteran 
status of such person. 

11.2. Arch itect shall comply with any and all applicable regulations and laws governing 

AG REEMENT FOR ARC HITECTURAL SERVICES - OU SD & Muraka mi/ Nelson Architectural Corporation - Foster 
Cen tral Comm issary (PEC Move) Proj ect Pag e 6 



nond iscrimination in emp loy ment. 

Article 12. Insurance 

12 .1 . The Architect shall procure and maintai n at a ll t im es it perform s any port ion of Servi ces the 
fol low ing insurance w it h minimum limits equal to the amount indicated below. 

12.1.1. Commercial General Liability and Automobile Liability Insurance. 
Com mercial General Liability Insurance and Any Auto Automobile Liability Insurance 
that shall protect the Architect, the District, and the State from all cl a ims of bodily 
injury , pro perty damage, personal injury, death, adverti sing injury, and medical 
paym ents ari sing from or in connecti on with the performance of any portion of the 
Se rv ices. (Form CG 0001 and CA 0001 , or forms substanti ally similar, if approved 
by t he Distri ct .) 

12 .1.2 . Workers' Compensation and Employers' Liability Insurance. Workers' 
Co m pe nsa tion Insurance and Employe rs ' Liability Insurance for all of Architect 's 
employees perform ing any portion of the Services. In accordance with provisions of 
sectio n 3700 of the California Labor Code, the Architect shall be required to secure 
worke rs' co mpensation coverag e for its employees. If any class of employee or 
em ployees engaged in performing any portion of the Services under thi s Agreement 
are not protected under the Workers ' Compensation Statu te , adequate insurance 
coverag e for the protection of any employee(s) not otherwise protected must be 
obtai ned before any of those employee(s) commence performing any portion of the 
Se rvices. 

12. 1. 3. Professional Liability (Errors and Omissions). Profess ional Liability (Errors 
and Omiss ions) Insurance as appropriate to the Architect's profess ion. 

Type of Coverage Minimum 
Requirement 

Commercial General Liability Insurance, including Bodil y 
I nj ury, Persona l Injury, Property Damage, Advertising Injury, 
and Medica l Payments $ 1,000,000 

Each Occurrence $ 1,000,000 
Genera l Aqqreqate 

Automobile Liability Insurance - Any Auto 
Each Occurrence $ 1,000,000 
Gene ral Aqqreqate $ 1,000,000 

Profess ional Liability $ 1,000 000 
Workers Compensation Statutory Limits 
Employer's Liability $ 1,000 000 

12.2. Proof of Carriage of Insurance . The Arch it ect shal l not commence performing any 
portion of the Serv ices until all requ ired insurance has bee n obtained and certificates 
indicating the req uired coverage have been delivered in dupli cate to th e District and 
app roved by the District . Certificates and insura nce po licies shall includ e th e following: 

12.2.1. A clause stating : "This pol icy shall not be ca nce led or redu ced in required limits 
of lia bil ity o r am ounts of insurance until noti ce has bee n mail ed to th e Distri ct, 
stati ng date of ca nce llation or reducti on. Date of ca nce ll ation or reduction shall not 
be less than th irty (3 0) days after date of m ailing notice." 
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12.2. 2. Langu age stating in particular those insured , extent of insurance, location and 
operation to which insurance applies, exp iration date, to whom cancellation and 
reduction notice wil l be sent, and length of noti ce period. 

12 .2.3. An endorsement sta ting that the District and the State and their agents, 
representatives, employees, trustees, officers, and volunteers are named additional 
insured under all polici es except Workers' Compensation Insurance, Professional 
Liability, and Employers' Liability Insurance. An endorsement shall also state that 
Architect's insurance policies shall be primary to any insurance or self-insurance 
maintained by District. 

12.2.4. All policies except the Profess ional Liability Policy shall be written on an 
occurrence form. 

12.3 . Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M. 
Best's rating of no less tha n A:VII, unless otherwise acceptable to the District. 

Article 13. Covenant Against Contingent Fees 

Archi t ect warrants that it has not employed or retained any company or person, other than 
a bona fid e employee working solely for the Architect, to solicit or secure this Agreement, 
and that it has not paid or agreed to pay any company or person, other than a bona fide 
employee working solely for the Architect, any fee, commission, percentage, brokerage fee, 
gift, or any other consideration contingent on or resulting from the award or making of this 
Agreement . For breach or violation of this warranty, the District shall have the right to 
annul this Agreement without liability, or in its discretion, to deduct from the contract price 
or consideration, or to recover, the full amount of such compensation, fee, commission, 
percentage fee, gift, or contingency. 

Article 14. Entire Agreement/Modification 

This Agreem ent, including the Exhibits incorporated by reference into this Agreement, 
supersedes al l previous contracts and constitutes the entire understanding of the Parties 
hereto. Architect shall be entitled to no other benefits than those specified herein. No 
chang es, amendments, or alterations shall be effective unless in writing and signed by both 
Parties. Architect specifically acknowledges that in entering this Agreement, Architect relies 
solely upon the provisions contained in this Agreement and no others. 

Article 15. Non-Assignment of Agreement 

In as much as this Agreement is intended to secure the specialized Services of the Architect, 
Architect may not assign, transfer, delegate, or sublet any interest therein without the prior 
written consent of District and any such assignment, transfer, delegation, or sublease 
without the District's prior written consent shall be considered null and void. Likewise, 
District may not ass ign, transfer, delegate, or sublet any interest therein without the prior 
written consent of Architect and any such assignment, transfer, delegation, or sublease 
without Archi tect 's prior written consent shall be considered null and void. 

Article 16. Law /Venue 

16. 1. This Agreement has been executed and delivered in the State of Ca lifornia and the validity, 
enfo rceab ili ty, and interpretation of any of the clau ses of thi s Agreement shall be 
determined and governed by the laws of the State of Ca lifornia . 
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16.2 . The cou nty in wh ich th e Dist rict adm inistration office is located shall be the venue for any 
action or proceeding that ma y be brought, or arise out of, in connection with or by rea son of 
thi s Ag reement. 

Article 17. Alternative Dispute Resolution 

17.1. Architect's Invoices 

17 .1.1. If the District disa pproves of any portion or amount(s) of the Architect's invoices, 
t he District shall within thirty (30) days of receipt by the District of any of the 
Architect 's invoices, communicate to the Architect in writing, with reasonable detail, 
w hat portion or amount of the Architect's invoices that are disapproved for payment, 
w hat portion or amount of the Architect's invoices that are approved for payment, 
and the basis for the District's disapproval of the disputed portion(s) or amount(s) of 
t he Architect's invoices ("Disputed Architect Invoice Detail"). 

17 .1.2. If the Architect disagrees with the Disputed Architectinvoice Detail, the Architect 
shall co mmunica t e to the District in writing, and request to meet and confer in good 
faith with respect to any such disapproved portion or amount of the Architect 
invoices and the Di sputed Architect Invoice Detail to determine if the dispute can be 
reso lved . Such meet and confer communications shall include, but are not limited 
to, face-to-face m eetings within thirty (30) days of the Architect's notice to the 
District w ith the appropriate District and Architect personnel as appropriate and 
necessary . 

17 .1.3 . If the Parties cannot resolve the matter during this meet and confer process, the 
Parties shall handle the matter as a dispute as indicated herein. 

17.2. Disputes between the parties arising out of this Agreement shall be resolved by the 
following processes: 

17 .2. 1. Negotiation. Th e parties shall first attempt in good faith to resolve any 
controversy or dispute arising out of or relat ing to this Agreement by negotiation. 
The Parties' m eet and confer process for any Disputed Architect Invoice Detail shall 
sat isfy this negotiation requirement. 

17.2.2. Mediation. Within thirty (30) days, but no earlier than fifteen (15) days, 
following the earlie r of receipt of notice by one party by the other party of a demand 
for mediation, the parties shall submit the dispute to non-binding mediation 
adm in istered by the AAA (or other agreed upon rules) under its construction industry 
mediation rules, unless waived by mutual stipulation of both parties. 

17.2.3. Litigation. Disputes arising from this Agreement that cannot be settled through 
negotiation or m edia tion (after those processes have been exhausted) shall be 
lit igated in the Ca lifornia Superior Court in the county in which the Project that is the 
subject of this Agreement is located . 

17 .3. Architect shall neither rescind nor stop the progress of its work pending the outcome of any 
dispute under this Agreement. 

Article 18. Severability 

If any term, covenant, conditio n, or prov1s1on of thi s Agreement is held by a court of 
competent jurisd ict ion to be inva lid , void, or un enforceab le, the rema inder of the provisions 
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hereof sha ll remain in full force and effect and shall in no way be affected, impaired, or 
invalidated the reby. 

Article 19. Employment Status 

19.1. Architect sha ll, during the ent ire term of Agreement, be construed to be an independent 
contractor and nothing in this Agreement is intended nor shall be construed to create an 
employer-emp loyee re lat ionship, a joint venture relationship, or to allow District to exercise 
discretion or control over the professional manner in which the Architect performs the 
Services w hich are the subject matter of this Agreement; provided always, however, that 
the Services to be provided by Architect shall be provided in a manner consistent with all 
applicab le standa rds and regulations governing such Services . 

19.2. Architect understands and agrees that the Architect's personnel are not and will not be 
eligible for membership in or any benefits from any District group plan for hospital, surgical, 
or medical insurance or for membership in any District retirement program or for paid 
vacation, paid sick leave, or other leave, with or without pay, or for other benefits which 
accrue to a District employee. 

19.3. Should District, in its discretion, or a relevant taxing authority such as the Internal Revenue 
Service or the State Employment Development Department, or both, determine that 
Architect is an employee for purposes of collection of any employment taxes, the amounts 
payable under this Agreement shall be reduced by amounts equal to both the employee and 
employer portions of the tax due (and offsetting any credits for amounts already paid by 
Architect which can be applied against this liability). District shall then forward those 
amounts to the relevant taxing authority. 

19.4. Should a releva nt taxing authority determine a liability for past services performed by 
Architect for District, upon notification of such fact by District, Architect shall promptly remit 
such amount due or arrange with District to have the amount due withheld from future 
payments to Architect under th is Agreement (again, offsetting any amounts already paid by 
Architect which can be applied as a credit against such liability). 

19.5. A determination of emp loyment status pursuant to the preceding paragraphs of this Article 
shall be solely for the purposes of the particular tax in question and, for all other purposes 
of th is Agreement, Architect shall not be considered an employee of District. 
Notwithstanding the foregoing, should any court, arbitrator, or administrative authority 
determine that Architect is an employee for any other purpose, then Architect agrees to a 
reduction in District's liability resulti ng from this Agreement pursuant to principles similar to 
those stated in the foregoing paragraphs so that the total expenses of District under this 
Agreement sha ll not be greater than they would have been had the court, arbitrator, or 
administrative authority determined that Architect was not an employee. 

19. 6. Nothing in this Agreement shall operate to confer rights or benefits on persons or entities 
not a party to thi s Agreement . 

Article 20. Warranty and Certification of Architect 

20 .1. Arch itect warrants and certifies that the Architect is properly certified and licensed under the 
laws and regulation s of the Sta te of California to provide the professional Services that it 
has herein ag reed to perform . 

20.2. Arch itect warrants and ce rtifi es that it is aware of the provisions of the California Labor Code 
that requ ire every emp loye r to be insured against liability for workers compensation or to 
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undertake self-insurance in accordance with the provisions of that code, and it certifies that 
it wi ll comply with those provisio ns before commencing the performance of the Services of 
this Agreement. 

20 . 3. Architect warrants and cert ifies that it is awa re of the provisions of the California Labor Code 
that req uire the payment of prevai ling wage rates and the performance of other 
requirements on certain " public works" and "ma intenance" projects ("Prevailing Wage 
Laws"). Since the Architect is performing Services as part of an applicable "public works" or 
"maintenance" project, and since the total compensation may be One Thousand Dollars 
($1,000) or more, the Architect agrees to fully comply with and to require its Consultant(s) 
to fully comply with all applicable Prevailing Wage Laws. 

Article 21. Cost Disclosure - Documents And Written Reports 

Arch itect shall be responsible for compliance with California Government Code section 7550, 
if t he total cost of the Contract is over Five Thousand Dollars ($5,000). 

Article 22. Notices & Communications 
Notices and communications between the Parties to this Agreement may be sent to the 
following addresses: 

District: 
Oakland Unified School District 
955 High Street 
Oakland, CA 94601 
Attn: Tadashi Nakadegawa 

Architect: 
Murakami I Nelson Architectural 
Corporation 
100 Filbert Street 
Oakland, CA 94607 
Attn: John Nelson 

Any notice personally given shall be effective upon receipt . Any notice sent by facsimile 
shall be effective the day after receipt. Any notice sent by overnight delivery service shall 
be effective the day a~er delivery. Any notice given by mail shall be effective three (3) 
days after deposit in the United States mail. 

Article 23. Disabled Veteran Business Enterprise Participation 

Pursuant to section 17076.11 of the Education Code, the District has a participation goal for 
disabled veteran business enterprises ("DVBEs") of at least three percent (3%), per year, of 
funds expended each year by the District on projects that use funds allocated by the State 
Allocat ion Board pursuant to the Leroy F. Greene School Facil ities Act (the "Act"). This 
Project may use fund s allocated under the Act . Therefore, to the extent feasible and 
pertaining to future hirings, the Architect, befo re it executes this Agreement, shall provide 
to the District certification of compl ia nce with the procedures for implementation of DVBE 
contract ing goals, appropriate documentation identifying the amount paid to DVBEs in 
conjunction w ith the contract, and documentation demonstrating the Architect's good faith 
efforts to meet these goals. 

Article 24. District's Right to Audit 

24.1. District retains t he right to review and audit, and the reasonable right of access to Architect's 
and any Consultant's premises to review and audit the Architect's compliance with the 
provisions of this Agreement ("District's Righ t"). The District's Right includes the right to 
inspect, photocopy, and to retain copies, outside of the Architect's premises, of any and all 
Project-re lated record s and oth er information w ith appropriate safeguards, if such reten t ion is 
deemed necessary by the Distri ct in its so le discretion. The District shall keep this 
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information confidential, as allowed by applicable law. 

24. 2. The Di stri ct 's Right includ es th e right to examine any and all books, records, documents, and 
any other ev idence of procedures and practices that the District determines are necessary to 
discover and verify that the Architect is in compliance with all requirements of this 
Agreement. 

24.3 . If there is a claim for additional compensation or for Extra Services, the District's Right 
includ es the right to examine books, records, documents, and any and all other evidence and 
accounting procedures and practices that the District determines are necessary to discover 
and verify all direct and indirect costs, of whatever nature, which are claimed to have been 
incurred or anticipated to be incurred. 

24.4. The Architect shall maintain complete and accurate records for a minimum of seven (7) years 
and in accordance with generally accepted accounting practices in the industry. The Architect 
shall make available to the District for review and audit all Project related accounting records 
and documents and any other financial data. Upon District's request, the Architect shall 
submit exact duplicates of originals of all requested records to the District. 

24.5. The Architect shall include audit provisions in any and all of its subcontracts, and shall ensure 
that these sections are binding upon all Consultants. 

24.6. Architect shall comply with these provisions within fifteen (15) days of the District's written 
request to review and audit any or all of Architect's Project-related records and information. 

Article 25. Local, Small Local and Small Local Resident Business Enterprise Program 
(L/SL/SLRBE). Architect shall comply with the requirements of the District's L/SL/SLRBE 
Program, as applicable, which may require a fifty percent (50%) mandatory minimum local 
participation requirement in the performance of this Agreement. A copy of the District's 
L/SL/SLRBE Program can be obtained on the District website, at www.ousd.kl2.ca.us, under 
the Facilities Planning & Management Department drop down menu, Bids and Requests for 
Proposals. 

Article 26. Other Provisions 

26 .1. Neither the District's review of, approval of, nor payment for any of the Services required 
under this Agreement shall be construed to operate as a waiver of any rights under this 
Agreement, and Architect shall remain liable to the District in accordance with this 
Agreement for all damages to the District caused by Architect's failure to perform any of the 
Services furnished under this Agreement to the standard of care of the Architect for its 
Services, which shall be, at a minimum, the standard of care of architects performing similar 
work for California school districts in or around the same geographic area of the District . 

26 .2. Each Party warrants that it has had th e opportunity to consult counsel and understands the 
terms of thi s Agreement and th e consequences of executing it. In addition, each party 
acknowledges that the drafting of thi s Agreement was the product of negotiation, that no 
party is the author of this Agreement, and that this Agreement shall not be construed 
against any party as the drafter of the Agreement. 

26 .3 . The Architect acknowledges that the District is a public agency that is subject to heightened 
curiosity by the news media and the public and that the Architect may not be apprised of all 
facts surrounding the Project th at Architect is working on. Accordingly, Architect shall 
prom ptly refe r all inquiries from the news media or public concerning this Agreement or its 
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perform ance under the Agreem ent to th e Distr ict, and Architect shall not make any 
statem ents or di sc lose any documents to the media or t he publ ic relating to the 
perfo rmance und er thi s Agree m ent or t he effects ca used thereby. If Architect receives a 
compl aint from a citi ze n or member of th e public co nce rni ng t he performance or effects of 
th is Agreement, it sha ll promptl y inform t he Di strict of t hat com plaint. In its sole discretion, 
the Distr ict shall determine t he appropriate res ponse to the com plaint. 

26.4. Exhibit " A" and all Cert ificates attached hereto are hereby incorporated by th is reference 
and made a part of th is Agreem ent. 

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion: The 
District cert ifies to the best of its knowledge and be lief, that it and its offi cia ls: Are not presently 
deba rred, suspended, proposed fo r debarm ent, declared inelig ible, or voluntarily excluded from 
covered t ransact ions by any Fede ral department or age ncy acco rding to Fed eral Acquisition 
Regu lati on Subpart 9.4, and by sign ing t his contract, cert ifies that th is vendor does not appear on 
the Ex cl ud e~d J• rti ; s List. htt ps : II www .sa m . gov/ po rta I/public/ SAM 

'b&0 ~~i~I\ fb-/31)(2 
Susie Butler-Berkley ) 
Contract Analyst 
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I N WITNESS WHEREOF, the parties hereto have executed this Ag reement on the date(s) indicated 
below. 

ACCEPTED AND AGREED on the date indicated below: 

OAKLAND UNIFIED SCHOOL DISTRICT 

1m Deputy Chief, Facilities Planning and Manag 

By: 
I ts: 

OUSD 

File ID Number: /5- 'L! ~/ 
Introduction Date : II -Jf-15 
Eoactmeot N,mbe" r-/¥ 
Enactment Date : b -Jf-/!5 
By : 

Date 

Date 

Date 

,o/, 
Date 

Date 
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION, I NELIGIBILITY AN D 
VOLUNTARY EXCLUSION 

I am aware of and hereby cert ify that neither w,l:O:L~·, ,/Ne.\S5:>M [Type name of Architect] nor 
its principals are presently debarred, suspended , proposed for debarment, declared ineligible, or 
volunta rily excluded from participation in this transaction by any Federal department or agency. I 
further agree that I will include this clause without modification in all lower tier transactions, 
solicitations, proposa ls, contracts and subcontracts. 

Where the Archi tect or any lower participant is unable to certify to this statement, it shall attach an 
explanation hereto . 

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal of the above named 
Architect on the \ $:i::\ 4 day of Cr::t;:obe r 201¢.fo~e purposes of submission 
of this Agreement. ' ® 

By : 

Typed or Printed Name 
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EXHIBIT "A" 
SCOPE OF SERVICES 

Archi tect 's entire Proposa l is not made part of thi s Agreem ent. [IF ARCHITECT PROVIDES AN 
ACCEPTABLE DESCRIPTION OF SERVICES AS PART OF A PROPOSAL, THAT DESCRIPTION OF 
SERVICES CAN BE ATTACHED WITHOUT ANY TERMS, CONDITIONS, LIMITATIONS, ETC., 
FROM THAT PROPOSAL. ] 
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EXHIBIT A 

murakami Nelson 
ARCrl lT ECTURA l CORPORATION 

100 Filbert Stree1 • Oakland, CA 94607 • Phone 510.444.7959 • Fox 5 10 .893 .5244 

Sept ember 11, 2015 

Colland Jang, Project Manager 
Department of Facil ities Planning and Management 
Oakland Unified Schoo l District 
955 High Street 
Oakland, CA 94604 

Re : Fee Proposal to Correct Non-Compliant Conditions 
For Cole School Tenant Improvement Project 

Dear Mr. Jang, 

murakami/Nelson is pleased t o submit the fol lowing fee proposa l for services to develop a plan of action 
to address possible non-compliant condition(s) identified by DSA in their "Order to Comply for the Cole 
School Tennant Improvement Project" . In their "Order to Comply" DSA identified signage, in-fill walls and 
full eight partit ion walls as being of concern. The murakami/Nelson team will assist the District in 
providing DSA the information they are requesting and to design mitigations for any deficiencies that are 
found . In addition to the identified areas of concern DSA will likely require path of travel and restroom 

upgrades to be incorporated into the project in conformance with DSA IR 118-10. Any new construction 
and work previously constructed as part of the Tl project will have to comply with the current code . This 

may requi re reconstructing elements of the Tl project. 

Add itiona lly, OUSD has requested t hat murakami/Nelson design the repair and/or replacement of two 
exterior sta irs to the second floor of the school. Design of emergency stabilization measures for those 

stairs was covered under a separate proposal. Design, construction documents, bidding and construction 

administration services for the repair and/or replacement of those stairs is part of this proposal. 

murakami/ Nelson will become the Design Professional in General Responsible Charge for the project. To 
assist us we have selected RP Ga llagher Associates for structural engineering, AME for destructive 
investigations and materials testing, Kister Savio & Rei for surveying and civil engineering, H&M 

Mechanical for mechanical engineering, BWF for electrical engineering, and MackS for cost estimating. 
We are prepared to retain an elevator consultant; however, based upon information provided by OUSD, 
we understand that the elevator controls were recently modified to comply with current access 
requirements. Should DSA require documentation to confirm that t he elevator systems and controls meet 
current code requirements we would retain VOA, a Bay Area elevator consultant, to prepare a report and if 
necessary design corrective modifications. 

SCOPE OF SERVICES 
Our services are lim ited to the following: 

1. Review existing documents 
2. Prepare a Plan of Action to confirm that the Tl construction meets CBC requirements 

3. Meet w ith OUSD to discuss the Plan 
4. Meet with DSA to review the Plan 
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5. Modify the Plan of Action as required by DSA 

6. Review the installed work at Cole 

7. Observe destructive investigations by AME 

8. Obtain LFA signoff of DSA Form 810 {related to elevator size, fire department access and fire 

hydrant location) 

9. Prepare energy calculations for lighting power density where lighting has been changed 

10. Add details for light fixture and electrical panel mounting that was installed under the Tl project 

11. Attend a total of six site visits/meetings with OUSD or DSA 

12. Prepare structu ral calculations and possible structural details for walls {13 locations) and fencing {3 

locations) if requ ired by DSA 

13. Prepare architectural wall details or add notes to drawings for wall construction and signage 

14. Update OUSD drawings provided for Tl project 

15. Prepare J update specifications 

16. Prepare DSA Fo rms 1, 3, & 5 {for work identified by DSA in "Order to Comply") 

17. Submit plans, specifications and calculations {existing documents, corrective work and new work) 

to DSA for review 

18. Respond to DSA review comments 

19. Scan DSA approved documents 

20. Assist w ith bidding - answer bidder questions, prepare clarifications and issue addenda 

21. Monitor construction of remedial wall, fence/gate footing and welding and accessibility work (6 

visits max.) 

22. Attend weekly job site meetings {16 mtgs. max.) 

23. Respond to RFl's, review submittals 

24. Prepare punchlist 

25 . Backcheck punchlist 

26. Closeout project through DSA, File Forms 

Site Access/ Restroom Upgrades 
27. Review site conditions 

28. Prepare a topographic and physical features survey for the path of travel from the on-site disabled 

parking spaces to the elevator and main entries to the facility 

29 . Make site improvements to meet current CBC and ADA requirements for an accessible path of 

t ravel 

30. Provide three accessible parking spaces that meet CBC/ ADA requi rements 

31. Modify exterior stair, handrail, doors, hardware, signage 

32. Modify interio r ramp, handrails, door hardware, etc. 

33. Evaluate restroom access compliance (2 student restrooms and five staff restrooms) 

34. Relocate walls, toilet part itions, w ater closets, lavatories, mirrors, accessories, switches, etc. to be 

in compliance with current access requirements 

35. Prepare plans, elevations, details, specifications and ca lculations for restroom and other access 

upgrades 

Exterior Stair Repair J Replacement 
36. Prepare a feasibility study of stai r options including cost estimates to determine whether repair or 

replacement preferable. 
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37. Access need for security at stairs 

38. Research coatings and materials for stairs 

39. Prepare architectural stair plans, sections and details 

40. Prepare structural calculations, plans, details 

41. Coordinate construction approach with OUSD 

42. Prepare specifications 

ASSUMPTIONS 
1. OUSD will provide drawings of the tenant improvement work being questioned by DSA 

2. OUSD will provide information about where new walls were constructed 

3. Hector Deleon and Colland Jang will be the points of contact for OUSD 

4. Any fire alarm analysis or mitigations will be the responsibility of Simplex 

5. Any fire sprinkler design or mitigations will be the responsibility of others 

6. Make three submittals to OUSD for review - Plan of Action, 50% CD's and 95% CD's 

7. Provide cost estimates for mitigation, access compliance and stair work at 50% and 95% 

documents 

8. Submit drawings on standard OUSD sheets 

9. OUSD will retain an IOR acceptable to the AOR 

10. Any new work w il l be in compliance with CBC Green Building Code 

11. OUSD will be the primary contact with the tenants, will coordinate access to the construction areas 

and move tenants as necessary for the investigation and any remedial construction 

12. OUSD will retain a special inspector during construction 

13. OUSD representatives will manage the construction effort 

14. The new work will be bid 

15. The construction period will take 4 months or less 

16. OUSD will coordinate all hazardous materials investigation and mitigation 

17. OUSD will file a Notice of Completion 

18. OUSD, the IOR and contractor will file the DSA forms for which they are responsible 

19. Restrooms may have to be made compliant with the accessibility code and ADA 

20. Attendance at more than six investigation/design meetings will be billed as an additional service 

EXCLUDED SERVICES 
1. Elevator and Landscape consulting services 

2. Structural consulting other than related to structural issues specifically mentioned in the "Order to 

Comply" and to repair/replace the exterior stairs 

3. Fire and Life Safety (fire alarm and fire sprinkler) investigations or compliance work 

4. Building permit, plan check and testing/inspection fees 

Note : DSA will charge at least $13,750 for review of the $1,000,000 Tl project plus fees for the 
corrective work and for the stairs. There may be penalties involved as well. 

5. Design of layout and seismic anchorage of lighting, file drawers, shelving, and other equipment or 

furnishings 

6. Soils report for stair 

7 . CHPS or LEED for Schools certification 

8. Energy Calculations other than power density calculations 

9 . Modification of existing lighting controls that do not meet current T-24 requirements 
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**Stair Repair would be $6,700 less than replacement 

Cost Estimates for "Order to Comply" / Access/ Stairs 
murakami/Nelson 

Mack5 

TOTAL 

2,000 

9,800 

$11,800 

We will bill hourly for the above services, based upon our and our consultants' standard hourly rates not to 

exceed $182,580. Reimbursable expenses (overnight shipping, delivery services, DSA scanning, DSA Fees, 
etc.) w ill be billed at 1.1 times the actual cost. 

This fee can be considered to represent an upper limit; however, it is possible DSA will ask for more work 

to be done than what I have described. I will advise you if that occurs and what impact it will have on our 

fee. Our rational with the Plan of Action is to propose a reasonable approach to answering DSA's 
questions and provide enough information to be confident the project was built according to the CBC 

requirements. As I mentioned I am assuming that a minimum of $200,000 of accessibility work will be 

required . 

Upon receiving a Notice of Intent to Award we will develop a Plan of Action with the understanding that a 

contract will be executed w ithin one month of the Notice to Proceed. 

Very truly youtkcr, 
mura ami/ I n 

. Ne son, chr ect, AIA, LEED AP 

CC: Accounting 

File 



Client# · 175 MURAKNELS 

ACORD™ CERTIFICATE OF LIABILITY INSURANCE I DATE (MM/DD/YYYY) 

10/1 3/2015 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSUR_ER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain pol icies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER I ~~~I~cT Stefanie Nardelli 
Dealey, Renton & Associates 

fAJ8NJ0 Ext) : 510 465-3090 \ fffc. Nol : 510 452-2193 
P. 0 . Box 12675 !t1l~~ss: snardelli@dealeyrenton.com 
Oakland, CA 94604-2675 

INSURER(S) AFFORDING COVERAGE NAIC# 
510 465-3090 

INSURER A : Sentinel Insurance Co. LTD 11 000 
INSURED INSURER B , Hartford Ins. Co of Midwest 37478 

Murakami/Nelson Arch itectural Corp. 
INSURER c : Axis Insurance Company 37273 

100 Fi lbert Street 
Oakland , CA 94607 

INSURER D : 

INSURER E : 

INSURER F : 

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER: 
THIS IS TO CERTI FY THAT THE POLICI ES O F INSURANCE LISTED BELOW HAVE BEEN ISSUED TO TH E INSURED NAMED ABOVE FOR TH E POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREM ENT, T ERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUM ENT W ITH RESPECT TO WHICH THIS 
CERTI FICATE MAY BE ISSU ED OR MAY PE RTAIN, TH E INSURANCE AFFO RDED BY THE POLI CIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICI ES. LIM ITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
TYPE OF INSURANCE 

ADDL SUBR POLICY EFF POLICY EXP 
LIMITS LTR INSR WVD POLICY NUMBER IMM/DDNYYY) I (MM/DDNYYY) 

A x COMMERCIAL GENERAL LIABILITY 57SBWBG8743 08/18/2015 08/18/201 E EACH OCCURRENCE $2 000 000 

I CLAIMS-MADE ~ OCCUR ~~ ~~~H ?E~~~J.fr?encel $1 000,000 
MED EXP (Any one person) $10 000 -

PERSONAL & ADV INJURY $2,000,000 -
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $4,000,000 =l IX1 PRO- n LOC $4,000,000 POLICY _ JECT PRODUCTS - COMP/OP AGG 

OTHER: $ 

A AUTOMOBILE LIABILITY 57SBWBG8743 - 08/18/2015 08/18/2016 (E~~~~~~~ti3INGLE LIMIT s2,000,000 
ANY AUTO BODILY INJURY (Per person) $ 

- -ALL OWNED SCHEDULED 
AUTOS x AUTOS BODILY INJURY (Per accident) $ - NON-OWNED PROPERTY DAMAGE x HIRED AUTOS AUTOS IPer accident) $ 

,----- ,-----
$ 

UMBRELLA LIAB ~ OCCUR EACH OCCURRENCE $ H EXCESS LIAB CLAIMS-MADE AGGREGATE $ 

OED I I RETENTION $ $ 

B WORKERS COMPENSATION 57WEGGC7737 04/01/2015 04/01/201€ x I PER I l ~~H-
AND EMPLOYERS' LIABILITY y I N C:TATUTE 

ANY PROPRIETOR/PARTNER/EXECUTIVE Cm E.L. EACH ACCIDENT $1 000 000 
OFFICER/MEMBER EXCLUDED? N N / A 
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $1 000 000 
If yes, describe under 

$1,000,000 DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT 

c Professional AEA000120012015 09/22/2015 09/22/201 1 $2,000,000 pe, c 1a;m 
Liability $2,000,000 Anni Agg r. 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) 

General Liability Excludes claims arising out of the performance of professional services. 
Project Name: Foster Central Commissary (PEC Move) 

Oakland Unified School District, its directors, officers, employees, agents, and representatives and the 
State and their agents, representatives , employees, trustees, officers, consu ltants and volunteers are 
Additional Insureds for General and Non Owned & Hired Auto Liability per policy form wording. 30 days 
notice of cancellation provisions apply per policy form wording. 

CERTIFICATE HOLDER CANCELLATION 

Oakland Unified School District 
955 High Street 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE W ILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

Oakland , CA 94601 
AUTH ORIZED REPRESENTATIVE 

© 1988-2014 ACORD CORPORATION. All rights reserved. 
ACORD 25 (2014/01 ) 1 of 1 The ACORD name and logo are registered marks of ACORD 
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Insured: 
Murakami/Nelson Architectural Corp. 

Insurer: Sentinel Insurance Co. LTD 

Policy Number: s1sswBGB743 

Policy Effective Date: 08118120 15 

NAME OF PERSON(S) OR ORGANIZA TION(S): Oa~and Unified School District, its direclors, officers, employees, agents, and representatives and the State and their agents, representatives, 

Add iti 
O

n a I In SU red : employees, trustees, officers, consultants and volunteers 

EXCERPTS FROM: Hartford Form SS 00 08 04 05 

BUSINESS LIABILITY COVERAGE FORM 
C. WHO IS AN INSURED 
6. Additional Insureds When Requ ired By Written Contract, Written Agreement Or Permit 
The person(s) or organization(s) identified in Paragraphs a. through f. below are additional insureds when 
you have agreed , in a written contract, written agreement or because of a permit issued by a state or 
political subdivision , that such person or organization be added as an additional insured on your policy, 
provided the injury or damage occurs subsequent to the execution of the contract or agreement, or the 
issuance of the permit. A person or organization is an additional insured under this provision only for that 
period of time required by the contract, agreement or permit. 
f. Any Other Party 
(1) Any other person or organization who is not an insured under Paragraphs a. through e. above, but only 
with respect to liabil ity for "bodily injury, "property damage" or "personal and advertising injury" caused , in 
whole or in part, by your acts or omissions or the acts or omissions of those acting on your behalf: 

(a) In the performance of your ongoing operations ; 
(b) In connection with your premises owned by or rented to you; or 
(c) In connection with "your work" and included within the "products- completed operations hazard , but 
only if 

(i) The written contract or written agreement requires you to provide such coverage to such 
additional insured ; and 

(ii ) This Coverage Part provides coverage for "bodily injury" or "property damage" included within the 
"products-completed operations hazard . 

(2) With respect to the insurance afforded to these additional insureds, this insurance does not apply to: 
"Bodily injury, "property damage" or "personal and advertising injury" arising out of the rendering of, or the 
failure to render, any professional architectural , engineering or surveying services, including : inspection , or 
engineering 

E.5. Separation of Insureds 
Except with respect to the Limits of Insurance, and any rights or duties specifically assigned 
in this policy to the first Named Insured, this insurance applies: 
a. As if each Named Insured were the only Named Insured; and 
b. Separately to each insured against whom a claim is made or "suit" is brought. 

E.7.b.(7).(b) Primary And Non-Contributory To Other Insurance When Required By Contract 
If you have agreed in a written contract, written agreement or permit that this insurance is primary and non
contributory with the additional insured 's own insurance, this insurance is primary and we will not seek 
contribution from that other insurance. 

E.8.b. Waiver Of Rights Of Recovery (Waiver Of Subrogation) 
If the insured has waived any rights of recovery against any person or organization for all or part of any 
payment, including Supplementary Payments, we have made under this Coverage Part, we also waive that 
right, provided the insured waived thei r rights of recovery against such person or organization in a contract, 
agreement or permit that was executed prior to the injury or damage. 

EXCERPT FROM Hartford Form SS 04 38 06 01 
HIRED AUTO AND NON-OWNED AUTO 
B. With respect to the operation of a "non-owned auto", WHO IS AN INSURED is replaced by the following: 
The following are "insureds": 
d. Anyone liable for the conduct of an "insured", but only to the extent of that liability. 



OAKLAND UNIFIED 
SCHOOL DISTRICT 

! t1 

AGREEMENT FOR ARCHITECTURAL SERVICES 

ROUTING FORM 

Project Information 

----Basic Directions -
Services cannot be provided until the contract is fully approved and a Purchase Order has been issued. 

Attachment 
Checklist 

0Proof of general liability insurance, including certificates and endorsements, if contract is over $15,000 
0Workers compensation insurance certification , unless vendor is a sole provider 

Murakami/Nelson Arch itectura l Corporation 

V050197 
Street Address 100 Filbert Street Zip 94607 

Telephone 510-444-7959 Policy Expires 

Contractor History Previously been an OUSD contractor?x Yes D No Worked as an OUSD employee? D Yes x No 

OUSD Project# 13133 

Term 

Date Work Will Beg in 11-18-2015 
Date Work Will End By 
(not more than 5 ears from start date) -11-18-2016 

Compensation 

Total Contract Amount $ Total Contract Not To Exceed $182,580.00 

Pay Rate Per Hour (If Hourly) $ If Amendment, Changed Amount $ 
Other Expenses 

9350 Measure J 1849905890 6215 $182,580.00 

Approval and Routing (in order of approval steps) 

Services cannot be provided before the contract is fully approved and a Purchase Order is issued . Signing th is document affirms that to your 
knowledge services were not provided bef e a PO was issued. 

Division Head 

1. Director, Facilities Plan 

Signature 

2 . 

3. Signature 

Senior Business Officer 

4. Signature 

President, Board of Education 

5. Signature 

A999069.P001 Rev. 1017/2015 

Phone 510-535-7038 

Date Approved 

Date Approved 

Date Approved 

Date Approved 

Date Approved 

THIS FORM IS NOT A CONTRACT 

Fax 510-535-7082 


