

















8.

CHANGE IN SCOPE OF WORK: Any change in the scope of the Work, method of
performance, nature of materials or price thereof, or any other matter materially
affecting the performance or nature of the Work shall not be paid for or accepted by
District unless such change, addition, or deletion is approved in advance and in writing
by a valid change order executed by the District. Contractor specifically understands,
acknowledges, and agrees that the District shall have the right to request any

. alterations, deviations, reductions, or additions to the Project or Work, and the cost

10.

11.

12.

thereof shall be added to or deducted from the amount of the Contract Price by fair and
reasonable valuations. Contractor also agrees to provic  the District with all information
requested to substantiate the cost of any change order and to inform the District
whether the Work will be done by the Contractor or a subcontractor. In addition to any
other information requested, Contractor shall submit, prior to approval of any change
order, its request for & time extension (if any), as well as all information necessary to
substantiate Contractor’s belief that such change wiil delay the completion of the Work.
If Contractor fails to submit its request for a time extension or the necessary supporting
information, it shall be deemed to have waived its right to request such extension.

TRENCH SHORING: If this Contract is in excess of $25,000 and is for the excavation of
any trench deeper than five (5) feet, Contractor must submit and obtain District’s
approval and acceptance, in advance of excavation, of a detailed plan showing the
design of shoring, bracing, sloping, or other provisions to be  ade for worker protection
from the hazard of caving ground during the excavation of such trench or trenches. If
the plan varies from the shoring system standards, the plan shall be prepared by a
registered civil or structural engineer.

EXCAVATIONS OVER FOUR FEET: If this Contract includes excavations over four (4)
feet, Contractor shall promptly, and before the following conditions are disturbed, notify
the District, in writing, of any: (1) Material that the Contractor believes may be material
that is hazardous waste, as defined in Section 25117 of the Health and Safety Code, that
is required to be removed to a Class I, Class 11, or Class III disposal site in accordance
with provisions of existing law; (2) Subsurface or latent physical conditions at the Site
differing from those indicated; or (3) Unknown physical conditions at the Site of any
unusual nature, different materially from those ordinarily encountered and generally
recognized as inherent in work of the character provided for in the Contract. The
District shall promptly investigate the conditions, and if it finds that the conditions do
materially so differ, or do involve hazardous waste, and cause a decrease or increase in
the Contractor's cost of, or the time required for, performance of any part of the Work
shall issue a change order under the procedures described in the Contract. In the event
that a dispute arises between the District and the Cont :tor regarding whether the
conditions materially differ, or involve hazardous waste, or cause a decrease or increase
in the Contractor's cost of, or time required for, performance of any part of the work,
the Contractor shall not be excused from any scheduled completion date provided for by
the Contract, but shall proceed with all Work. Contractor shall retain any and all rights
provided either by Contract or by law which pertain to the resolution of disputes and
protests between the contracting parties.

LEAD-BASED PAINT: Pursuant to the Lead-Safe Schools Protection Act (Education
Code Section 32240 et seq.) and other applicable law, no lead-based paint, lead
plumbing and solders, or other potential sources of lead contamination shall be utilized
on this Project, and only trained and state-certified contractors, inspectors and workers
shall undertake any action to abate existing risk factors for lead. Contractor must
execute the Lead-Based Paint Certification, if applicable.

WORKERS: Contractor shall at all times enforce strict discipline and good order among
its employees and the employees of its subcontractors and shall not employ or work any
unfit person or anyone not skilled in work assigned to him or her. Any person in the
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24.

25,

26.

27.

28.
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right to accept or reject any legal representation that Contractor proposes to defend the
District.

PAYMENT: On a monthly basis, Contractor shall submit an appl __:ion for payment
based upon the estimated value for materials delivered or services performed under the
Contract as of the date of submission (“"Application for Payment”). Within thirty (30)
days after District's approval of the Application for Payment, Contractor shall be paid a
sum equal to ninety percent (90%) of the value of the Work | formed (as verified by
Architect and Inspector and certified by Contractor) up to the last day of the previous
month, less the aggregate of previous payments and amount to be withheld. The
District may deduct from any payment an amount necessary to protect the District from
loss because of: (1) liquidated damages which have accrued as of the date of the
application for payment; (2) any sums expended by the District in performing any of
Contractor’s obligations under the Contract which Contractor has failed to perform or
has performed inadequately; (3) defective Work not remedied; (4) stop notices as
allowed by state law; (5) reasonable doubt that the Work can be compieted for the
unpaid balance of the Total Contract price or by the scheduled completion date; (6)
unsatisfactory prosecution of the Work by Contractor; (7) unauthorized deviations from
the Contract; (8) failure of the Contractor to maintain or submit on a timely basis proper
and sufficient documentation as required by the Contract or by District during the
prosecution of the Work; (9) erroneous or false estimates by the Contractor of the value
of the Work performed; (10) any sums representing expen: losses, or damages, as
determined by the District, incurred by the District for which Contractor is liable under
the Contract; and (11) any other sums which the District is entitled to recover from
Contractor under the terms of the Contract or pursuant to sta law, including section
1727 of the California Labor Code. The failure by the District to deduct any of these
sums from a progress payment shall not constitute a waiver of the District’s right to
such sums. The District shall retain ten percent (10%) fr¢  all amounts owing as
retention. Retention shall be paid pursuant to Public Contract Code sections 7107 and
7200.

PERM_. 3 AND LICENSES: Contractor and all of its employees, agents, and
subcontractors shall secure and maintain in force, at Contractor’s sole cost and expense,
all licenses and permits as are required by law, in connection with the furnishing of
materials, supplies, or Services herein listed.

INDEPENDENT CONTRACTOR STATUS: While engaged in carrying out the Services of
this Contract, the Contractor is an independent contractor, and not an officer, empioyee,
agent, partner, or joint venture of the District. Contractor st | be solfely responsible for
its own Worker's Compensation insurance, taxes, and other similar charges or
obligations. Contractor shall be liable for its own actions, including its negligence or
gross negligence, and shall be liable for the acts, omissions, or errors of its agents or
employees.

ANTI-DISCRIMINATION: It is the policy of the District that in connection with all
work performed under contracts there be no discrimination against any employee
engaged in the work because of race, color, ancestry, national origin, or religious creed,
and therefore the Contractor agrees to comply with applicable Federal and California
laws including, but not limited to the California Fair Employment Practice Act beginning
with Government Code Section 12900 and Labor Code Section 1735. In addition, the
Contractor agrees to require like compliance by all its subcontractor(s).

DISABLED VETERAN BUSINESS ENTERPRISES: Section 17076.11 of the Education
Code requires school districts using funds allocated pursuant to the State of California
School Facility Program for the construction or modernization of a school building (SFP
Funds) to have a participation of at least three percent (3%), per year, of the overall
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35.

36.

37.

38.

39.

40.

procedures set forth in Public Contract Code section 20104, et seq., if applicable.
Pending resolution of the dispute, Contractor agrees it will neither rescind the Con it
nor stop the progress of the Work, but will allow determination by the court of the State
of California, in the county in which the District’s administration office is located, having
competent jurisdiction of the dispute. All claims over Three Hundred Seventy-Five
Thousand Dollars ($375,000), which are outside the scope of Public Contract Code
section 20104, et seq., may be determined by independent arbitration if mutually
agreeable, otherwise by litigation.

- Notice of the demand for arbitration of a dispute shall be filed in writing with the
other Party.

- The demand for arbitration of any claim of over Th : Hundred Seventy-five
Thousand Dollars ($375,000) shall be made within a reasonable time after written
notice of the dispute has been provided to the other P¢ |, but in no case longer than
ninety (90) days after initial written notice, and the demand shall not be made later
than the time of Contractor submission of the reqt for final payment.

LABOR CODE REQUIREMENTS: Contractor shall comply with all applicable provisions
of the California Labor Code, Division 3, Part 7, Chapter 1, Articles 1-5, including,
without limitation, the payment of the general prevailing per diem wage rates for public
work projects of more than one thousand dollars ($1,000). Copies of the prevailing rate
of per diem wages are on file with the District. Contractor specifically acknowledges and
understands that if the District and/or its designee operates a labor compliance program
on this Project, that Contractor shall perform the Work of tt  Project while complying
with all the applicable provisions of the District’s labor complian:  program. In addition,
Contractor and each subcontractor shall comply with Chapter 1 of Division 2, Part 7 of
the California Labor Code, beginning with Section 1720, and including Section 1735,
1777.5 and 1777.6, forbidding discrimination, and Sections 1776, 1777.5 and 1777.6
concerning the employment of apprentices by Contractor or subcontractors. Willfui
failure to comply may result in penalties, including loss of the right to bid on or receive
public works contracts.

Certified Payroll Records: Contractor and its subcontractor(s) shall keep accurate
certified payrol! records of employees and shall make them available to the District
immediately upon request.

ANTI-TRUST CLAIM: Contractor and its subcontractor(s) agree to assign to the District
all rights, title, and interest in and to all causes of action they may have under Section 4
of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2
(commencing with Section 16700) of Part 2 of Division 7 of the Business and Professions
Code), arising from purchases of goods, services, or materials pursuant to the Contract
or a subcontract. This assignment shall be made and become effective at the time the
District tenders final payment to the Contractor, without further acknowledgment by the
Parties.

GOVERNING LAW: This Contract shall be governed by and construed in accordance
with the laws of the State of California with venue of any action in a in the county in
which the District’s administration office is located.

PROVISIONS REQUIRED BY LAW DI VED INSER! Each and every provision of
law and clause required by law to be inserted in this Contract shall be deemed to be
inserted herein and this Contract shall be read and enforced as though it were included
therein.

BINDING CONTRACT: This Contract shall be binding upon the Parties hereto and upon
their successors and assigns, and shall inure to the benefit of the Parties and their
successors and assigns.
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42,

43.

DISTRICT WAIVER: District's waiver of any term, condition, covenant or waiver of a
breach of any term, condition or covenant shall not constitute the waiver of any other
term, condition or covenant or the waiver of a breach of any other term, condition or
covenant.

INVALID TERM: If any provision of this Contract is declared or determined by any
court of competent jurisdiction to be illegal, invalid or unenforceable, the legality,
validity or enforceability of the remaining parts, terms and provisions shall not be
affected thereby, and said illegal, unenforceable or invalid part, term or provision will be
deemed not to be a part of this Contract.

ENTIRE CONTRACT: This Contract sets forth the entire Contract between the Parties
hereto and fully supersedes any and all prior agreements, understanding, written or
oral, between the Parties hereto pertaining to ti  subject matter thereof. This Contract
may be madified only by a writing evidencing the Parties’ Jtual consent.
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PROJECT/CONTRACT NO.: _ bt AN o o]
District (the “District” or tf 1d
e (the “Contractor” or the “Bidder”) (tne wconwract” or tne “Froject’).

This Drug-Free Workplace Certification form is required from the successful Bidder pursuant
to Government Code sections 8350 et seqg., the Drug-Free Workplace Act of 1990. The
Drug-Free Workplace Act of 1990 requires that every person or organization awarded a
contract or grant for the procuren 1t of any property or service from any state agency
must certify that it will provide a drug-free workplace by doing certain specified acts. In
addition, the Act provides that each contract or grant awarc | by a state agency may be
subject to suspension of payments or termination of the contract or grant, and the
contractor or grantee may be subject to debarment from future contracting, if the
contracting agency determines that specified acts have occurred.

The District is not a “state agency” as defined in the applicable section(s) of the
Government Code, but the District is a local agency and public school district under
California law and requires all contractors on District projects to comply with the provisions
and reguirements of Government Code sections 8350 et seq., the Drug-Free Workplace Act
of 1990.

Contractor shall certify that it will provide a drug-free workplace by doing all of the
following:

1 Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensation, possession, or use of a controlled substance is prohibited
in the person’s or organization’s workplace and specifying actions which will be taken
against employees for violations of the prohibition;

2. Establishing a drug-free awareness program to info employees about all of the
following:
a. The dangers of drug abuse in the workplace.
b. The person’s or organization’s policy of maintaining a drug-free workplace.
C. The availability of drug counseling, 1abilitation, and employee-assistance
programs.
d. The penalties that may be imposed upon nployees for drug abuse violations.
3. Requiring that each employee engaged in the perforn of the contract or grant

be given a copy of the statement required above, and that, as a condition of
employment on the contract or grant, the employee agrees to abide by the terms of
the statement.

I, the undersigned, agree to fulfill the terms and reguirements of Government Code section
8355 listed above and will publish a statement notifying employees concerning (a) the
prohibition of controlled substance at the workplace, (b) establishing a drug-free awareness
program, and (c) requiring that each employee engaged in the i yrmance of the contract
be given a copy of the statement required by section 8355(a), and requiring that the
employee agree to abide by the terms of that statement.
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(See Contractor’s attached proposal)
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DIGITAL DESIGN JMMUNICATIONS

8135 CAPWELL DR

OAKLAND, CA 94621

510-632-0650 Ph

510-632-6999 Fax pJ| OR .

Lic. #C10 - 785247 .
15-20 's S. IDF
Cabling Scope ~U-"™ Bellay"~*~ E.£ '"™F

[1y°]

Install Communications cabling.
- New 12-st OM4 fiber between MDF and portable M
- New trench with two 2-inch conduits from main building to portable K

EXCLUSIONS
This quote does - -* include the following:

01. PBX System and P/A, Clock and Intercom Systems.
02. Active Data Networking Electronic Equipment

03. Conduit or J-Hooks

04. Audio/Video or Video Electronics

05. Raceways or wiremold

06. Pull string or guide wires

07. Pathway Stubbing or Firestopping

08. Core Drilling through Floors or Walls

09. Grounding Equipment (DDC will ground racks and cabinets to provided ground buss)
10. Demolition of any kind

11. Fire-rated backboards

12. Bid bond.

13. Seismic calculation.

ASSUMP1 NS/ UFIERS

01. Customer will provide adequate parking for equipment and employees.

02. Customer will need to provide access to all work areas.

03. Customer will need to provide clear pathways for all proposed installations.

04. Cable installation is based on NON PLENUM.

05. Owner's must notify all DDC employee's of any asbestos.

06. Any sign's of asbestos immediately terminates this proposal even if job has started.
07. This quote does not include any active electronic equipment.

08. All work to be conducted Weekend.

09. All Core Drilling, Conduit, Wiremold and above ceiling cable tray's to be installed by Electrical Contractor.
10. Pull string in walls or conduit

11. DDC will provide required insurance certificates prior to commencing work.

PAYMENT SCHEl _.E

Progress billing will occur for projects over 30 days in duration. Net 30 days with (2%) monthly interest
charge on all past due accounts. In the event of legal action is instituted to enforce any of the terms

or conditions of this proposal, the prevailing party shall be entitled to recover attorney's fees and collection cost.

Digital Design Communications will install the above mentioned work for the amount of:

Eleven Thousand Five Hundred Fifty Dollars and Zero Cents

v

>ignature is for approval of price, scope, assumptions/qualifiers and payment schedule.

$

7/24/2015

11,550.00














