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Drug-Free / Smoke Free Policy: No drugs, alcohol, and/or smoking are allowed at any time in any buildings and/or grounds on
OUSD property. No students, staff, visitors, CONTRACTORS, or subcontractors are to use controlled substances, alcohol or tobacco
on these sites.

Indemnification;, CONTRACTOR agrees to hold harmless, indemnify, and defend OUSD and its officers, agents, and employees
from any and all claims or losses accruing or resulting from injury, damage, or death of any person, firm, or corporation in connection
with the performance of this Agreement. CONTRACTOR also agrees to hold harmless, indemnify, and defend OUSD and its elective
board, officers, agents, and employees from any and all claims or losses incurred by any supplier, contractor, or subcontractor
furnishing work, services, or materials to CONTRACTOR in connection with the performance of this Agreement. This provision
survives termination of this Agreement.

Waiver: No delay or omission by either party in exercising any right under this Agreement shall operate as a waiver of that or any
other right or prevent a similar subsequent act from constituting a violation of the Agreement.

Termination: OUSD may at any time terminate this Agreement upon 30 days prior written notice to CONTRACTOR. OUSD shall
compensate CONTRACTOR for services satisfactorily provided through the date of termination. In addition, OUSD may terminate this
Agreement for cause should CONTRACTOR fail to perform any part of this Agreement. In the event of termination for cause, OUSD
may secure the required services from another contractor. If the cost to OUSD exceeds the cost of providing the services pursuant to
this Agreement, CONTRACTOR shall pay the additional cost.

Conduct of CONTRACTOR: By signing this Agreement, CONTRACTOR certifies compliance with the following requirements and will
provide OUSD with evidence of staff qualifications, which include:

1. Tuberculosis Screening: CONTRACTOR is required to screen employees who will be working at OUSD sites for more than six
hours. CONTRACTOR affirms that each employee has current proof of negative TB testing on file and TB results are monitored.

2. Fingerprinting of Employees and Agents. The fingerprinting and criminal background investigation requirements of Education
Code section 45125.1 apply to CONTRACTOR’s services under this Agreement and CONTRACTOR certifies its compliance with
these provisions as follows: “CONTRACTOR certifies that CONTRACTOR has complied with the fingerprinting and criminal
background investigation requirements of Education Code section 45125.1 with respect to all CONTRACTOR’s employees,
subcontractors, agents, and subcontractors’ employees or agents (‘Employees”) regardless of whether those Employees are paid
or unpaid, concurrently employed by OUSD, or acting as independent contractors of CONTRACTOR, who may have contact with
OUSD pupils in the course of providing services pursuant to the Agreement, and the California Department of Justice has
determined that none of those Employees has been convicted of a felony, as that term is defined in Education Code section
45122.1. Contractor further certifies that it has received and reviewed fingerprint results for each of its Employees and Contractor
has requested and reviews subsequent arrest records for all Employees who may come into contract with OUSD pupils in
providing services to the District under this Agreement.

In the event that OUSD, in its sole discretion, at any time during the term of this contract, desires the removal of any CONTRACTOR
related persons, employee, representative or agent from an OUSD school site and, or property, CONTRACTOR shall immediately,
upon receiving notice from OQUSD of such desire, cause the removal of such person or persons.

No Rights in Third Parties: This Agreement does not create any rights in, or inure to the benefit of, any third party except as
expressly provided herein.

OUSD’s Evaluation of CC 'RACTOR and CONTRACTOR’s Employees and/or Subcontractors. OUSD may evaluate
CONTRACTOR’s work in any way that OUSD is entitled to do so pursuant to applicable law. The OUSD’s evaluation may include,
without limitation:

1. Requesting that OUSD employee(s) evaluate the CONTRACTOR and the CONTRACTOR’s employees and subcontractors and
each of their performance.

2. Announced and unannounced observance of CONTRACTOR, CONTRACTOR’s employee(s), and/or subcontractor(s).

Limitation of OUSD Liability: Other than as provided in this Agreement, OUSD’s financial obligations under this Agreement shall be
limited to the payment of the compensation provided in this Agreement. Notwithstanding any other provision of this Agreement, in no
event, shall OUSD be liable, regardless of whether any claim is based on contract or tort, for any special, consequential, indirect or
incidental damages, including, but not limited to, lost profits or revenue, arising out of, or in connection with, this Agreement for the
services performed in connection with this Agreement.

Confidentiality: CONTRACTOR and all CONTRACTOR's agents, personnel, employee(s), and/or subcontractor(s) shall maintain the
confidentiality of all information received in the course of performing the Services. CONTRACTOR understands that student records
are confidential and agrees to comply with all state and federal laws concerning the maintenance and disclosure of student records.
This requirement to maintain confidentiality shall extend beyond the termination of this Agreement. Contractors will be permitted
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access to student data only where permissible under state and federal taw and anly after execuling QUSD s Confidentiziily Agreamant
he« arding Student Data,

Conflict of interest: CONTRACTOR shall atide by and be subject w &l applicadle, reguiations, stalutes or othe
conflict of interest. C NTRACTOR shall not hire any officer or employee of GUSD 10 perform any service by A“u, mg
the prior approval of QUSD Human Resources,

CONTRACTOR's family, busimess or financial interest and the services provided under this Agreement, and in the
either prvate inlerest of services under this f\grgcmerf ary quesiion regarding possible confhict of imerest which i
of such change will be brought to DUSD's altention o wriling.

CONTRACTOR affirms 1o the best of hissherfis knowledge. there exists ne actual or polental confi
i
§
€

Through its execution of this Agreement, CONTRACTOR acknowiecgas that it is *”‘mrl;ar with tha provisions of »
ard section 87100 of seq. of the Government Cade of the State of California, and cenifies that t does not know ¢
constitule a violation of said provisions. In the event CONTRACTOR receives any informatian subseque
Agraement which might constitule a vinlation of said provisions, CONTRACTOR agrees it shall noify QUSD azrézzrzg.

Certification Regarding Debarment, Suspension, ineligibility and Voluntary Exclusion: CONTRACTOF
nis/nerdts knowiedge and beilief, that it and Ut principals are not presently debarred, suspended, pmpogf«‘
ineligible, or voluntarily exciuded fromy covered transactions by any Federal department or agarey according to Fe
Regulation Subpart 94, and by signing this confract, certifies thal this vendor does nol appear on the &
it

med Parties L

Litigation: This Agreem ent shall be performed in Oakiand, California and s governed by he aws of e of Cutdomia, The
Alameda County Bupericr Court shall have jurisdiction over any stale court ity ai;c initiated §u entaron or wf,'xfe' ‘h, s Agres mmz
Incorporation of Recitals and Exhibits: The Recitals and each exhibit attached hersto are hereby incorporsted herain by refe
integration/Entire Agreement of Parties: This Agreement conslitules the entire agreement ! ‘,t cenn he

priar discussions, negotiations, and agreements, whether cral or wiitten. This Agresment may be amen

writlen instrument executed by both Parties,

Counterparts: This Agreement and all amendments and supplements to 1 may be executed in counterparts, and all counlerparts
togather shall be consiruied as one document.

Signature Authority: Each parly has the full power and authorty to entar il and perfonm t'xit A(zmew e
this Agreement on behall of each Parly has been given the proper awhonty and c*r*pczvmrrd WO enier info W

Contract Contingent on Governing Board Approval: OUSD shall not be bound by the tarms of this et antl il

formatly approved by CUSDYs Governing Board, and oo pay mer*f shail be owed or made to CONTRACT shser formal ag

Tris Agreement shall be deemed to be approved when d has been signed by the Board of Bdueation, andior e Superntendent as o
designea.

VLG Form: 1 CONTRACTOR is doing businass with QUSD for the first time, compiete and ratum with the signed Conirac? the WG
forn:

OAKLA T CONTRACTOR

3 Co

e Faud

Print Mame, Title

Form approved by OUSD General Counsst for 201418 FY

File ID Number:
Introduction Da
Enactment Nun
Epactment Dat¢

B\
OUSD or the District verifies that

Rage & of & the Contractor does not appear on
tha Fyrliided Parties List at
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[IF A CONTRACTOR PROVIDES AN ACCEPTABLE DESCRIPTION OF SERVICES AS P; I OF A PROPOSAL, THAT
DESCRIPTION OF SERVICES MAY BE AT° 'HED WITHOUT ANY TERMS, CONDITIONS, LIMITATIONS, ETC., FROM THAT
PROPOSAL ]

1. Description of Services to be Provided: Provide a description of the service(s) the contractor will provide. Be specific
about what service(s) OUSD is purchasing and what this Contractor will do.

Faucette Micro Systems will provide the ongoing maintenance for the web504 database for Oakland Unified School District (OUSD).
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