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Amendment No. 1, Small Architectural Design Contract - Murakami/Nelson -
Foster Central Commissary (PEC Move) 

Approval by the Board of Education of an Amendment No. 1, Small 
Architectural Design Contract with Murakami/Nelson for Design Services on 
behalf of the District at the Foster Central Commissary (PEC Move) 
Project, in an amount not-to exceed $32 ,830.00, increasing previous contract 
amount from $43,600.00 to a not to exceed amount of $76.430.00. All 
remaining portions of the agreement shall remain in full force and effect as 
originally stated. 

The additional scope of work is to prepare a furniture plan in CAD for Cole 
School and 1000 Broadway to indicate new locations for PEC Staff and their 
selected furniture that will be moved. OUSD intends to distribute the final 
CAD furniture layout for use by IT, Telcom movers and others. 

This contract encompasses the PEC Move. 

100.00% 

Approval by the Board of Education of an Amendment No. 1, Small 
Architectural Design Contract with Murakami/Nelson for Design Services on 
behalf of the District at the Foster Central Commissary (PEC Move) 
Project , in an amount not-to exceed $32 ,830 .00, increasing previous contract 
amount from $43 ,600.00 to a not to exceed amount of $76.430.00. All 
remaining portions of the agreement shall remain in full force and effect as 
originally stated . 

Measure J 

• Independent Consultant Agreement including scope of work 
• Certificate of Insurance 
• Consultant Proposa l 
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AMENDMENT NO. 1 TO SMALL 
ARCHITECTURAL DESIGN CONTRACT 

This Amendment is entered into between the Oakland Unified School District (OUSD) and Murakami I Nelson . OUSD entered into an 

Agreement with CONTRACTOR for seNices on March 25, 2015 , and the parties agree to amend that Agreement as follows: 

1. Services: 0 The scope of work is unchanged. x The scope of work has changed . 

If scope of work changed : Provide brief description of revised scope of work including description of expected final results, 
such as seNices, materi als, products, and/or reports ; attach additional pages as necessa ry. Attach revised scope of work. 

The CONTRACTOR agrees to provide the following amended seNices: The additional scope of work is to prepare a 
furniture plan in CAD for Cole School and 1000 Broadway to indicate new locations for PEC Staff and their selected 
furniture that will be moved. OUSD intends to distribute the final CAD furniture layout for use by IT, Telcom movers 
and others. 

2. Terms (duration) : X The term of the contract is unchanged. 0The term of the contract has changed. 

If term is changed: The contract term is extended by an additional , and the amended 
expiration date is 

3. Compensation: O The contract price is unchanged. X The contract price has changed . 

If the compensation is changed: The contract price is amended by 

X Increase of $32,830.00 to original contract amount 

0 Decrease of $ to original contract amount 

and the new contract total is Seventy-six thousand, four hundred thirty dollars and no cents ($76,430.00) 

4 . Remaining Provisions: All other provisions of the Agreement, and prior Amendment(s) if any, shall remain 
unchanged and in full force and effect as originally stated . 

s. Amendment History: 

X There are no previous amendments to this Agreement. D This contract has previously been amended as follows: 

No. Date General Description of Reason for Amendment 
Amount of 

Increase (Decrease) 

$ 

6. Approval: This Agreement is not effective and no payment shall be made to Contractor until it is approved. Approval requires 
signature by the Board of Education , and the Superintendent as their designee. 

D SCHOOL DISTRICT 

Lance son, Interim Deputy Chief 
Facilities, Planning and Management 

1( 999 069 .0 02 Rev . 10130/08 I Contract No. 

5>/t~/tr 
Date ' 

$~(~/~ 
D te 

1 /~/ 1s 
Dale I 

!P.O. No. 



Amendment to Professional Serv ices Contract Page 2 of 2 

EXHIBIT "A" Scope of Work 

Contractor Name: Murakami I Nelson 

Billing Rate: Thirty-two thousand, eight hundred thirty dollars and no cents ($32,000.00) 

1. Description of Services to be Provided 

The additional scope of work is to prepare a furniture plan in CAD for Cole School and 1000 Broadway 
to indicate new locations for PEC Staff and their selected furniture that will be moved. OUSD intends to 
distribute the final CAD furniture layout for use by IT, Telcom movers and others. 

2. Specific Outcomes : 

Create equitable opportunities for learning; and provide accountability for quality. 

3. Alignment with District Strategic Plan : Indicate the goals and visions supported by the services of this 
contract: 

O Ensure a hiqh quality instructional core O Prepare students for success in college and careers 
O Develop social , emotional and physical health OSafe, healthy and supportive schools 
X Create equitable opportunities for learning x Accountable for quality 

O High quality and effective instruction O Full service comm unity district 

Certification Regarding Debarment, Suspension, Inelig ibil ity and Voluntary Exclusion: The District certifies to the best of 
its knowledge and belief, that it and its officials: Are not presently debarred , suspended , proposed for debarment, declared 
ineligible, or voluntarily excluded from covered transactions by any Federal department or agency according to Federal 
Acquisition Regulation Subpart 9.4, and by signing this contract, certifies that this vendor does not appear on the 
Exel ed Par!_ies L t. htt s://ww .sam. I ortal/ ublic/SAM 

Susie Butler-Berkley 
Contract Analyst 

K999069.001 

r1·U6 

Rev. 7/2/03 
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April 20, 2015 EXHfPIT A. 
Mr. Colland Jang 
Department of Facilities Planning and Management 
Oakland Unified School District 
955 High Street 
Oakland, CA 94604 

Re: Fee Proposal to Assist in PEC's move from Marcus Foster School to Cole School and 1000 Broadway 

Dear Mr. Jang, 

murakami/Nelson is pleased to submit the following fee proposal for architectura l space planning services for 
t he relocation of PEC (Program for Exceptional Children) to Cole School and 1000 Broadway, Suite 395. The 
scope of work is based on discussions and site visits with you to PEC's current location in Marcus Foster 
School and the attached proposed layout drawings provided by OUSD. 

PROJECT DESCRIPTION 
Prepare a furniture plan in CAD for Cole School and 1000 Broadway to indicate new locations for PEC staff 
and their selected furniture that will be moved. OUSD intends to distribute the final CAD furniture layout for 
use by IT, Telecom, movers and others. 

SCOPE OF SERVICES 
As the estimated move date is June 15, 2015, the project is under severe time constraints for field survey and 
document preparation. murakami/Nelson will prepare a mapping layout for OUSD, but will not stamp or sign 
the drawings. Since the project does not involve full architectural services as described in OUSD's Agreement 
for Architectural Services our scope of services will be limited to the following: 

1. Visit Cole 
2. Visit 1000 Broadway 
3. Visit Foster and measure labeled desks, file cabinets, shelves (furniture that occupies floor space) 
4 . Measure shared Department furniture that is labeled 
5. Take note (cursory inventory) of desks, file cabinets, shelves, conf. tables/chairs that are not labeled 

but are "standard size", in good condition and can be used by someone else. 
6 . Discuss wit h OUSD representatives 
7. Develop a layout with the labeled furniture at Cole 
8. Develop a layout with the labeled furn iture at 1000 Broadway 
9. Replace existing labeled furniture with inventoried furniture if needed 
10. Rev iew plans with Colland at OUSD 
11. Revise layout 
12. Review plans prior to issuance 

ASSUMPTIONS 
1. Project will be completed by June 15, 2015 



Mr Col land Jang 
April 20, 2015 

Page 2 of 2 

2. OUSD will provide existing CAD drawings of 1000 Broadway 
3. OUSD will develop a list of names of all the Departments and people who wi ll have desks at Co le and 

1000 Broadway prior to measuring furniture 
4. OUSD will identify who can/will be sharing desks 
5. OUSD will identify who will be moving to Cole or 1000 Broadway 
6. Interactions w ith PEC will be through Colland Jang or PEC management, Robin Sasada . (no direction 

by staff) 
7. Labe ling offurniture to be moved will be done by OUSD staff prior to measuring furniture 
8. 1000 Broadway offices and cubicles will generally remain unchanged 
9. OUSD will map records, active and dead files 

EXCLUDED SERVICES 
1. Electrical, IT and Telecom design services by others 
2. Structural and MEP consulting services 
3. Selection of new partitions or furniture 
4. Identification of existing equipment to be moved - desk copiers, printers, microwaves, shredders, 

coffee makers, toaster ovens, refrigerators, etc. 
5. Measurement of chairs 
6. Drawing of records, active and dead file storage 

COMPENSATION 
Our proposed fee for this work is as follows: 

Murakami/Nelson : $32,830 

We will bill month ly, based on our standard hourly rates, not to exceed a total of $32,830. A copy of our 
hourly rate sched ule is attached. 

Reimbursable expenses (overnight shipping, delivery services, etc.) wil l be billed at 1.1 times the actual cost. 
Upon receiving a Notice of Intent/ Immediate Work Order we will start the field survey measurements w it h 
the understanding that a contract will be forthcoming. 

Very truly yours, 

CC: Accounting 

Attached : Hourly Rate Schedule 
Cole School layout from OUSD 
1000 Broadway, Suite 395 layout from OUSD 



PEC 

Task Principal Proj . Mgr. Designer Drafter Total hrs Start date Finish date 

Tasks for mapping PEC to Cole and 1000 Broadway 
Visit Cole 3 3 

~ -
Visit 1000 Broadway (split with Tilden) 1 1 
Locate people on the list of staff (provide by OUSD) 

and measure their labeled desk, file cabinets, 

shelves (that take up floor space) 40 40 80 
Measure shared Department furniture that is 

labeled 12 12 24 
Take note (cursory inventory) of desks, file cabinets, 

shelves, cont. tables/chairs that are NOT labeled 

but are "standard size", in good condition and can 

be used by someone else. 12 12 24 
Discussions with OUSD 4 4 

Develop a layout with the labeled furniture at Cole 
30 40 70 

Develop a layout with the labeled furniture at 1000 

Broadway 8 8 16 
Replace existing labeled furniture with inventoried 

furniture if needed 12 20 32 
Review with Colland 4 4 
Revise layout 12 20 32 
Management 10 10 
Review Documents 6 6 

0 
Total hours this phase 16 138 0 152 306 
Hourly Rates T $175 J $135 ] $100 l $75 306 
Total Mappinq Costs $2,800 $18,630 $0 $11,400 $32,830 
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Small Architectural Contract - Murakami/Nelson Architectural Corporation -
Foster Central Commissary (PEC Move) Project 

Approval by the Board of Education of an Small Architectural Contract with 
Murakami/Nelson Architectural Corporation for Design Services on behalf of the 
District at the Foster Central Commissary (PEC Move) Project, in an amount 
not-to exceed $43,600.00. The term of this Agreement shall commence on 
March 25, 2015 and shall conclude no later than March 25, 2016. 

Cole school has been designated at the location of the Program for Exceptional 
Children (PEC) and Police services. The building will need to be remodeled to 
accommodate the two entities. 

100.00% 

Among the key purposes of the District's Facilities Master Plan is to provide an 
academic environment for the Oakland community that will give every student, 
educator, and community member using our facilities the best possible 
opportunity for learning. 

Through implementation of the Facilities Master Plan, the District intends to 
improve the District's facilities in terms of structural integrity, safety, 
reliability of operating (mechanical) systems, access to modern resources , 
number and type of appropriate laboratories and specialized instruction rooms, 
opportunities for physical education, and attractiveness, such that the Oakland 
Public Schools are second to none. Operation of the District schools under the 
planned approach is intended to ensure safety, cleanliness, and orderliness for 
all individuals participating in the learning process. 
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The basic facility needs of students such as proper lighting, functional roofs, 
noise control and well maintained buildings , not only convey the message that 
we value our students and teachers but may foster a sense of school pride and 
community ownership which may improve attitudes towards learning. The 
implementation of the Facilities Master Plan is our first step in that direction. 

Approval by the Board of Education of an Small Architectural Contract with 
Murakami/Nelson Architectural Corporation for Design Services on behalf of the 
District at the Foster Central Commissary {PEC Move) Project, in an amount 
not-to exceed $43,600.00. The term of this Agreement shall commence on 
March 25 , 2015 and shall conclude no later than March 25, 2016. 

Measure J 

• Small Architectural Contract including scope of work 
• Consultant Proposal 
• Certificate of Insurance 



AGREEMENT FOR ARCHITECTURAL SERVICES 
BY AND BETWEEN 

OAKLAND UNIFIED SCHOOL DISTRICT 
AND 

Murakami/ Nelson Architectural Corporation 

This Agreement fo r Architectural Services is made as of the 4th day of February 2015, 
between the Oakland Unified School District, a California public school district ("District"), and 
Murakami/Nelson Architectural Corporation ("Architect") (individually a "Party" and collective ly 
the "Parties"), for the following project (" Proj.ect"): 

Foster Central Commissary (Program for Exceptional Children and Police Services 
Move), relocated to Cole School Campus, Oakland, CA 

WITNESSETH, that for and in consideration of the mutual covenants herein contained, the Part ies 
hereto agree as follows: 

The scope of the project is to remodel Cole School for Program for Exceptional Students (PEC) and 
Police Services Department: 

1. No Pre-Design, Schematic Design or Design Development Phases 
2. Three site visits to review existing conditions 
3. Review existing documents 
4. Use Standard District finishes and door hardware for PEC and Police Services spaces. 
5. Drawings will include: 

a. Title Sheet with project information, location plan, index of drawings, code 
information. 

b. Site Plan showing exiting, existing accessible parking, path of travel, fence 
modi fi cations, gates, and dumpster area. 

c. First floor plan with notes for demolition, finishes, reflected ceilings, and signage 
at new offices. 

d. 2nd Floor plan with notes for demolition, finishes, reflected ceilings, and sinage 
e. Details - walls, door, ceiling, countertop, security gate, fencing, signage etc. 
f. Electrical Plans (1st and 2 nd Floors) showing power and lighting modifications and 

rough in for data. 
6. Meetings with OUSD representatives 

The contract will commence on March 25 , 2015 and conclude no later than March 25, 2016 

Definitions 
1.1. In addition to the definitions above, the following defi nitions for words and phrases shall 

apply when used in this Agreement, includ ing all Exhibits: 

1.1. 1 . Agreement : The Agreement consists exclusively of this document and all identified 
exhibits attached and incorporated by reference. 

1.1.2. Architect : The arch itect listed in the first paragraph of this Agreement, including all 
Consultants to the Architect . 

1 .1.3. As-Built Drawings ("As-Builts") : Any document prepared and submitted by 
District's contractor(s) that details on a Conforming Set, the actual construction 
performed during the Project, including changes necessi tated by change orders. 

--- - - ····-··-·- ·------ - -
AGREEMENT FOR ARCHITECTURAL SERVICES - MURAKAMI/NELSON ARCHITECTURAL CORPORATION - FOSTER 
CENTAL COMMISSARY (Prog ram for Exceptional Children and Police Services Move) Page 1 



1.1.4. Bid Set: The plans, drawings, and specifications at the end of the Construction 
Documents Phase that DSA has approved and that the District can use to go out to 
bid for construction of the Project. 

1.1.5. Conforming Set: The plans, drawings, and specifications at the end of the Bidding 
Phase that incorporate all addenda, if any, issued during the Bidding Phase. The 
Arch itect shall ensure that DSA has approved all revisions to the Bid Set that are 
incorporated onto the Conforming Set and for which DSA approval is required. 

1.1.6. Consultant(s): Any and all consultant(s), sub-consultant(s) , subcontractor(s), or 
agent(s) to the Architect. 

1.1.7. District : The Oakland Unified School District. 

1.1.8. DSA: The Division of the State Architect. 

1.1.9. Project Budget: The total amount indicated by the District for the entire Project 
plus all other costs, including design, construction, administration, financing, and all 
other costs. 

1.1.10. Record Drawings: A final set of drawings prepared by the Architect based upon 
marked-up prints, drawings, and other data furnished to Architect by Contractor that 
incorporates all changes from all As-Builts, sketches, details, and clarifications. 

1.1.11. Service(s): All labor, materials, supervision, services, tasks, and work thatthe 
Architect is required to perform and that are required by, or reasonably inferred 
from, the Agreement, and that are necessary for the design and completion of the 
Project. 

1.1.12. Visually Verify: To verify to the fullest extent possible by physical inspection 
and reasonable investigation and without any destructive action. 

Article 2. Scope, Responsibilities, and Services of Architect 

2.1. Architect shall provide the Services as described in Exhibit "A," commencing with receipt of 
a written Notice to Proceed or authorization from District to perform Services requested 
hereunder. 

2.2. Arch itect represents that the Architect has no existing interest and will not acq uire any 
interest, direct or indirect, which could conflict in any manner or degree with the 
performance of Services required under this Agreement and that no person having any such 
interest shall be employed by Architect. 

2. 3. Architect shall comply with Education Code section 17302(a) and agrees that any plans 
and/or specificat ions included in the Services shall be prepared under the supervision of 
licensed personnel, and that licensed personnel shall be in "responsib le charge" of persons 
who observe the construction. 

Completion of Services 
2.4. The Architect shall commence Services under this Agreement upon receipt of a Notice to 

Proceed and shall prosecute the Services diligently as described in Exhibit "A", so as to 
proceed with and complete the Services in compliance with the time as specified in the 
notice, if any. 

AGREEMENT FOR ARCHITECTURAL SERVICES - MURAKAMI/NELSON ARCHITECTURAL CORPORATION - FOSTER 
CENTAL COMMISSARY (Program for Exceptional Children and Police Services Move) Page 2 



Article 3. Compensation and Value of Agreement 

3.1. District shall pay Architect for all Services contracted for under this Agreement on a time 
and materials basis. The total compensation paid Architect pursuant to this Agreement may 
not exceed Forty-three thousand, six hundred dollars and no cents ($43,600.00). 

3.2. Architect shall notify District if District requested services or reimbursables will exceed the 
Zero Dollars ($0.00) limit of this Agreement. If any work is performed by Architect without 
the prior written authorization of District, District shall not be obligated to pay for such 
work. The Parties may, by written agreement, increase the monetary limit of this 
Agreement. 

3.3. Payment for the Work shall be made for all undisputed amounts in monthly installment 
payments within thirty (30) days after the Architect submits an invoice to the District for 
Work actually completed and after the District's written approval of the Work, or the portion 
of the Work for which payment is to be made. 

3.4. Expenses. District shall not be liable to Architect for any costs or expenses paid or incurred 
by Architect in performing Services for District. 

Article 4 . Ownership of Data 

4.1. Pursuant to Education Code section 17316, this Agreement creates a non-exclusive and 
perpetual license for District to use, at its discretion, all plans, including, but not limited to, 
Record Drawings, specifications, and estimates that the Architect or its consultants, 
prepares or causes to be prepared pursuant to this Agreement. 

4 .2. The Architect retains all rights to all copyrights, designs, and other intellectual property 
embodied in the plans, Record Drawings, specifications, estimates, and other documents 
that the Architect or its consu ltants prepares or causes to be prepared pursuant to this 
Agreement. 

4 .3. The Architect shall perform the Services and prepare all documents under this Agreement 
with the assistance of Computer Aided Design Drafting (CADD) (e.g., AutoCAD) Technology. 
The Architect shall deliver to the District, on request, a "thumb" drive and/or compact disc 

with these documents that is compatible with AutoCAD. As to any drawings that Architect 
provides in a CADD file format, the District acknowledges that anomalies and errors may be 
introduced into data when it is transferred or used in a computer environment, and that the 
District should rely on hard copies of all documents. 

4.4. In order to document exactly what CADD information was given to the District, Architect 
and District shall each sign a "hard" copy of reproducible documents that depict the 
information at the time Architect produces the CADD information. District agrees to release 
Architect from all liability, damages, and/or claims that arise due to any changes made to 
this information by anyone oth er than the Architect or Consultant(s) subsequent to it being 
given to the District. 

4.5. Following the termination of this Agreement, for any reason whatsoever, the Architect shall 
promptly deliver to the District upon written request and at no cost to the District the 
following items (hereinafter "Instruments of Service") in electronic format (Microsoft Word) 
which the District shall have the right to utilize in any way permitted by statute: 

4.5.1. One set of the Contract Documents, including the bidding requirements, 
specifications, and all existing cost estimates for the Project, in hard copy, 

- - ---- --- ----- ---
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reproducible format. 

4 .5.2. One set of fixed image CADD files in DXF format of the drawings that are part of the 
Contract Documents. 

4.5.3. One set of non-fixed image CADD drawing files in DXF and/or DWG format of the site 
plan, floor plans (architectural, plumbing , structural mechanical, and electrical), roof 
plan, sections, and exterior elevat ions of the Project. 

4.5.4. All finished or unfinished documents, studies, reports, calculations, drawings, maps, 
models, photographs, technology data, and reports prepared by the Architect under 
this Agreement. 

4.6. In the event the District changes or uses any fu l ly or partially completed documents without 
the Arch itect's knowledge and participati on, the District agrees to release Architect of 
responsibility for such changes, and shal l indemnify, defend, and hold the Architect 
harmless from and against any and all claims, liabilities, suits, demands, losses, costs, and 
expenses including, but not limited to, reasonable attorneys' fees, on account of any 
damages or losses to property or persons, including injuries or death, or economic losses, 
arising out of that change or use except to the extent the Architect is found to be liable in a 
forum of competent jurisdiction. In the event District uses any fully or partially completed 
documents without the Architect's full involvement, the District shall remove all title blocks 
and other information that might identi fy the Architect and the Architect's consultants. 

Article 5. Termination of Contract 

5.1. If Architect fails to perform Arch itect's duties to the satisfaction of the District and as 
required by this Agreement, or if Architect fa ils to fulfill in a timely and professional manner 
Architect's material obligations under th is Agreement, or if Architect shall violate any of the 
material terms or provisions of this Agreement, the District shall have the right to terminate 
this Agreement, in whole or in part, effective immediately upon the District giving written 
notice thereof to the Architect. In the event of a termination pursuant to this subdivision, 
Architect may invoice District for all Services performed until the notice of termination, but 
District shall have the right to withhold payment and deduct any amounts equal to the 
District's costs because of Architect 's actions, errors, or omissions that caused the District to 
terminate this Agreement. The District may, at its discretion, provide the Architect time to 
cure its default or breach . 

5.2 . District shall have the right in its sole discretion to terminate this Agreement for its own 
convenience. In the event of a term inat ion for conven ience, Architect may invoice District 
and District shall pay all undisputed invoice(s) for Services performed until the District's 
notice of termination . 

5. 3. Except as indicated in this Arti cle, termination shal l have no effect upon any of the rights 
and obligations of the Parties arising out of any transaction occurring prior to the effective 
date of such termination. 

5.4. The Architect has the right to terminate th is Agreement if the District does not fulfill its 
material obligations under this Agreement. Such terminat ion sha ll be effective after receipt 
of wri tten notice from Arch itect to the Distri ct. Architect may invoice District and District 
sha ll pay all undisputed invoice(s) fo r Services performed unti l t he Arch itect's notice of 
term inati on. 

5 .5. If, at any t ime in the prog ress of t he Design of the Project, the governing board of the 

-·--- - ------- -----·------- ···- ·---------······· - - - - - -----
AGREEMENT FOR ARCHITECTURAL SERVICES - MURAKAMI/NELSON ARCHfTECTURAL CORPORATION - FOSTER 
CENTAL COMMI SSARY ( Prog ram fo r Except ional Ch ildren and Police Serv ices Move) Page 4 



Dist rict determines that the Project should be terminated, the Architect, upon written notice 
from the District of such termination, shall immediately cease Services on the Project. The 
District shall pay the Architect only the costs associated with the Services provided since the 
last invoice that has been paid and up to the notice of termination. 

5.6. If the District suspends the Project for more than one hundred twenty (120) consecutive 
days, the Architect shall be compensated for Services performed prior to notice of that 
suspension . When the Project is resumed, the schedule shall be adjusted and the 
Architect 's compensation shall be equitably adjusted to provide for expenses incurred in the 
resumption of the Architect's Services. If the District suspends the Project for more than 
t wo (2) years, the Architect may terminate this Agreement by giving written notice. 

Article 6. Indemnity/ Architect Liability 

6.1. To the furthest extent permitted by California law, Architect shall defend, indemnify, and 
hold free and harm l'ess the District, its agents, representatives, officers, consultants, 
employees, trustees, and volunteers ("Indemnified Parties") from any and all claims, 
demands, causes of action, costs, expenses, liability, loss, damage, or injury of any k ind, in 
law or equity, to property or persons, including personal injury and/or death ("Claim(s)"), to 
the extent that the Claim(s) arise out of, pertain to, or relate to the negligence, 
recklessness, errors or omissions, or willful misconduct of Architect, its directors , officials, 
officers, employees, contractors, subcontractors, consultants, subconsultants or agents, 
directly or indirectly, arising out of, connected with, or resulting from the performance of the 
Services, the Project, or this Agreement, including without limitation the payment of all 
consequential damages. This indemnity excludes Architect's liability as to the active or sole 
negligence or willful misconduct of the District. 

Article 7. Mandatory Mediation for Claims 

7 .1. The Parties hereto agree prior to commencing any legal action relating to any Claim, as 
defined herein, to submit the Claim to a mandatory good-faith media -ion process 
("Med iation"). The Parties' expectations are that if the Claim is made by a third party (e.g., 
a contractor), that the third party will be a participant in that Mediation. The Parties agree 
that any statute of limitations applicable to any Claim shall be tolled for the period from the 
date a Party requests Mediation through the tenth (10th) day after termination of the 
Mediation, unless otherwise agreed to by the Parties. 

7 .2 . Except as set forth below, the Parties agree to refra in from filing, maintaining, or 
prosecuting any act ion re lated to the Claim during the pendency of the Mediation provided 
that the Mediation must commence with in thirty (30) days after a Party makes written 
demand t o the other for Mediation. 

7.3 . The Parties shall participate in a minimum of one full-day mediation session before the 
Mediation may be declared unsuccessful and term inated by either Party. The Mediation 
sha ll be conducted in accordance with such rules as the Parties agree upon, or in the 
absence of agreement, in accordance with the Commercia l Mediation Rules of 
JAMS/Endispute. Evidence of anything said, any admissions made, or any docu ments 
prepared in the course of the Mediation shall not be admissible in evidence or subject to 
discovery in any court action pursuant to Evidence Code Section 11 52.5. 

7 .4. The Parties sha ll m utually agree to the selection of a mediator who is an attorney that is 
experienced in pu blic works construction clai ms. If the Parties are unable to agree upon a 
mediator, t hen the med iator shall be appointed by JAMS/ Endispute. 

- · -------·····-·-- -·····---·-······--······----·-··--·-·-·------------·----···-·-----········----········· --···--··-·········---· - - ----
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7 .5. The Mediation shall take place at a location within twenty (20) miles of the District's 
administrative office. The mediator's fees and administrative fees, if any, shall be split 
equally between the Parties, but, unless otherwise agreed to in writing, each Party shall 
bear its own attorney's fees. 

7 .6. If any Party commences a legal action without first attempting to resolve the Claim as 
required by this Article, that Party shall be in breach of thi~ Agreement and shal l not be 
entitled to recover attorney's fees that might have otherwise been recoverable. 

7. 7. This mandatory mediation process shall only apply to Claims pursuant to the Architect 
Indemnity provision herein and shall not apply to any disputes to be resolved pursuant to 
the Alternative Dispute Resolution provisions herein. 

Article 8. Fingerprinting 

Pursuant to Education Code section 45125.2, District has determined on the basis of scope 
of Services in this Agreement of this Project, that Architect, Consultants, and their 
employees will have only limited contact with pupils at most. Architect shall promptly notify 
District in writing of any facts or circumstances which might reasonably lead District to 
determine that contact will be more than limited as defined by Education Code section 
45125.l(d). 

Article 9. Responsibilities of the District 

9.1. The District shall examine the documents submitted by the Architect and shall render 
decisions so as to avoid unreasonable delay in the process of the Architect's Services. 

9. 2. The District shall verbally or in writing advise the Architect if the District becomes aware of 
any fault or defect in the Project, including any errors, omissions or inconsistencies in the 
Architect's documents. Failure to provide such notice shall not relieve Architect of its 
responsibility therefore, if any. 

9.3. Unless the District and the Architect agree that a hazardous materials consultant shall be a 
Consultant of the Architect, the District shall furnish the services of a hazardous materi'al 
consultant or other consultants when such services are requested in writing by Architect and 
deemed necessary by the District or are requested by the District. These services shall 
include: asbestos and lead paint survey; abatement documentation; and specifications 
related to said matters which are to be incorporated into bid documents prepared by 
Architect. If the hazardous materials consultant is furnished by the District and not a 
consultant of the Architect, the specifications shall include a note to the effect that they are 
included in the Arch itect's bid documents for the District's convenience and have not been 
prepared or reviewed by the Architect. The note shall also direct questions about the 
specifications to its preparer. 

9.4. District personnel and/or its designated representatives shall coordinate with Architect as 
may be requested and desirable for the coordinat ion or management of work related to the 
Proj ect. 

9.5. The District shall provide to the Architect all relevant information it knows it possesses 
regard ing the Project that the Architect needs to perform its Services. The District shall 
provide this information and its decisions requ ired under this Agreement in a timely manner 
and to avoid unreasonable delay in the Project. 
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Article 10. Liability of District 

10.1. Other than as provided in this Agreement, District's financial obligations under this 
Agreement shall be limited to the payment of the compensation provided for in this 
Agreement. Notwithstanding any other provision of th is Agreement, in no event shall 
District be liable, regardless of whether any claim is based on contract or tort, for any 
special, consequential, indirect, or incidental damages including, but not limited to, lost 
profits or revenue, arising out of or in connection with this Agreement for the Services 
performed. 

10 .2. District shall not be respons ible for any damage to persons or property as a result of the 
use, misuse, or failure of any equipment used by Architect, or by its employees, even 
though such equipment may be furnished or loaned to Architect by District. 

Article 11. Nondiscrimination 

11.1. Architect agrees that no discrimination shall be made in the employment of persons under 
th is Agreement because of the race, religious creed, color, national origin, ancestry, physical 
disability, mental disability, medical condition, genetic information, marital status, sex, 
gender, gender identity, gender expression, age, sexual orientation, or military and veteran 
status of such person. 

11. 2. Architect shall comply with any and all applicable regulations and laws governing 
nondiscrimination in employment. 

Article 12. Insurance 

12 .1. The Architect shall procure and maintai n at all times it performs any portion of Services the 
following insurance with min imum limits equal to the amount indicated below. 

12 .1. 1. Commercial General Liability and Automobile Liability Insurance. 
Commercial General Liability Insurance and Any Auto Automobile Liability Insurance 
that shall protect the Arch itect, the District, and the State from all claims of bodily 
injury, property damage, persona l injury, death, advertising injury, and medical 
payments arising from or in connection with the performance of any portion of the 
Services. (Form CG 0001 and CA 0001, or forms substantially similar, if approved 
by the District.) 

12.1.2. Workers' Compensation and Employers' Liability Insurance. Workers ' 
Compensation Insurance and Employers' Liability Insurance for all of Architect's 
employees performing any portion of the Services. In accordance with provisions of 
secti on 3700 of the Californ ia Labor Code, the Architect shall be required to secure 
workers' compensati on coverage for its employees. If any class of employee or 
em ployees engaged in performing any portion of the Services under this Agreement 
are not protected under the Workers' Compensation Statute, adequate insurance 
coverage for the protection of any employee(s) not otherwise protected must be 
obtained before any of those employee(s) commence performing any portion of the 
Services. 

12.1.3 . Professional Liability (Errors and Omissions). Professional Liability (Errors 
and Omissions) Insurance as appropriate to the Architect's profession . 

__ I _T.i.y..._p_e_o_f _C_o_v_e_r_a_g~e ____ _________ _________ _ ; Mini~_ u_m _ __ ~ 
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f ---J-Re_g_!Ji rement . 
I Commercial General Liability Insurance, includ ing Bodily I 

I 
InJury, Personal Injury, Property Damage, Advertising lnJury , I 
and Medical Payments $ 1,000,000 

I Each Occurrence $ 1,000,000 
I General Aggregate 

12.2. Proof of Carriage of Insurance . The Architect shall not commence performing any 
portion of the Services until all required insurance has been obtained and certificates 
indicating the required coverage have been delivered in duplicate to the District and 
approved by the District . Certificates and insurance policies shall include the following : 

12 .2.1. A clause stating: "This policy shall not be canceled or reduced in required limits 
of liability or amounts of insurance until notice has been mailed to the District, 
stating date of cancellation or reduction . Date of cancellation or red uction shall not 
be less than thirty (30) days after date of mailing notice. " 

12.2.2 . Language stating in particular those insured, extent of insurance, location and 
operation to which insurance applies, expiration date, to whom cancellation and 
reduction notice will be sent, and length of notice per iod. 

12.2.3 . An endorsement stating that the District and the State and their agents, 
representatives, employees, trustees, officers, and volunteers are named add it ional 
insured under all policies except Workers' Compensati on Insurance, Professional 
Liabi lity, and Employers' Liability Insurance. An endorsement shall also state that 
Architect's insurance policies shall be primary to any insurance or self-insurance 
mainta ined by District. 

12.2.4. All pol icies except the Professional Liability Policy shall be written on an 
occurrence form. 

12.3. Acceptability of Insurers. I nsurance is to be placed with insurers with a current A.M . 
Best's rating of no less than A:VII, unless otherwise acceptab le to the District. 

Article 13. Covenant Against Contingent Fees 

Architect warrants that it has not employed or reta ined any company or person, other than 
a bona fide employee working solely for the Architect, t o solici t or secure this Ag reement , 
and that it has not paid or agreed to pay any compan y or person, other than a bona fide 
employee working solely for the Arch itect, any fee, commission, percentage, brokerage fee, 
g ift , or any other consideration contingent on or result ing from the award or making of thi s 
Agreement. For breach or vio lat ion of th is warranty, the District shall have the right to 
annu l this Agreement without liabili t y, or in its discretion , to deduct from the contract price 
or consideration, or to recover, the full amount of such compensation, fee, commission, 
percentage fee, gift , or cont ingency . 

- - ------ -------·-·- -----·----------------····-··-----· 
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Article 14. Entire Agreement/ M odifica ti on 

This Agreement, including the Exhibi ts incorporated by reference into this Agreement, 
supersedes all previous contracts and constitutes the entire understanding of the Parties 
hereto. Architect shall be entitled to no other benefits than those specified herein. No 
changes, amendments, or alterations shall be effective unless in writing and signed by both 
Parties. Arch itect specifical ly acknow ledges that in entering this Ag reement, Architect relies 
so lely upon the provisions contained in th is Agreement and no others . 

Article 15 . Non-Assignme nt of Agreement 

In as much as th is Agreement is intended to secure the speciali zed Services of the Architect, 
Arch itect may not assign, transfer, delegate, or sublet any interest therein withou t the prior 
written consent of District and any such assignment, t ransfer, delegation, or sublease 
without th e Distr ict's prior written consent shall be considered nul l and void . Likewise, 
District may not assign, transfer, delegate, or sublet any interest there in without the prior 
written consent of Architect and any such assignment, transfer, delegation, or sub lease 
without Archi t ect's prior written consen t shall be considered null and void. 

Article 16. Law /Venue 

16. l. Th is Agreement has been executed and delivered in the State of California and the valid ity, 
enforceab ility, and interpretation of any of the clauses of t his Agreement shall be 
determined and governed by the laws of t he State of Californ ia. 

16.2. The county in which the District admin istratio n office is located shall be the venue for any 
action or proceed ing that may be brought, or arise out of, in connection with or by reason of 
this Agreement. 

Article 17. Alternative Dispute Resolution 

17 .1. Architect 's Invoices 

17 .1. 1. If the District disapproves of any portion or amount( s) of the Arch itect 's invoices, 
the District shal l within th irty (30) days of receipt by the District of any of the 
Architect's invoices, communicate to the Architect in writing, wi t h reasonable detail, 
what port ion or amount of the Architect's invoices that are disapproved for payment, 
what portion or amount of the Architect's invo ices that are approved for payment, 
and the basis for the District 's disapproval of the disputed portion( s) or amount(s) of 
t he Arch itect's invoices ("Disputed Architect Invoice Deta il") . 

17 .1.2. If the Architect disagrees with the Disputed Architect Invoice Deta il, the Architect 
shall communicate to the Di strict in writing, and request to meet and confer in good 
faith wi t h respect to any such disapproved portion or amount of the Architect 
in voices and the Disputed Architect Invoi ce Detail to determ ine if the dispute can be 
resolved. Such meet and confe r communications sha ll include, but are not limited 
to, face-to-face meetings within thirty (30) days of the Archi tect 's not ice to the 
District with t he appropri ate District and Architect personnel as appropriate and 
necessary. 

17 . : .3. If the Parti es cannot resolve the matter during thi s meet and confer process, the 
Parties shall handle the matter as a dispute as ind icated herein. 

i 7 .2. Disputes between the pa rt ies arising out of t hi s Agreem ent shall be resolved by the 
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following processes: 

17 .2 .1. Negotiat ion. The parties shall first attempt in good fai t h to reso lve any 
controversy or dispute aris ing out of or re lating to this Agreement by negotiation. 
The Parties' meet and confe r process for any Disputed Arch itect I nvoice Detail sha ll 
satisfy th is negotia tion requirement . 

17.2.2. Mediation. Within t h irty (30) days, bu t no earlier t han fi fteen ( 15) days, 
following the earl ier of recei pt of notice by one party by t he other party of a demand 
for mediation, the parties shall submit the dispute to non- binding mediati on 
administered by t he AAA (or other agreed upon rules) under its construction industry 
mediation rules, unless waived by m utual stipulation of both pa rti es. 

17 .2.3 . Litigation. Disputes ari si ng from th is Agreement that ca nnot be settled through 
negotiation or mediation (a~er those processes have been exhausted) sha ll be 
lit igated in the California Superior Court in the county in which t he Project t hat is t he 
subject of this Agreement is located. 

17.3 . Arch itect shal l neither rescind nor stop the progress of its work pending the outcome of any 
d ispute under this Agreement . 

Art icle 18. Severability 

If any t erm , covenant, cond ition, or provision of this Agreement is held by a court of 
competent j urisd iction to be inva li d, vo id, or unenforceable, the rema inder of the provisions 
hereof shal l remain in fu ll force and effect and sha ll in no way be affected , im pai red, or 
inva li dated t hereby. 

Article 19. Employment Status 

19. 1. Architect shal l, du r ing the entire term of Agreement, be construed to be an independent 
contractor and nothing in t his Agreement is intended nor shall be construed to create an 
employer-employee relationship, a joint venture re lationship, or to allow District to exercise 
discretion or contro l over the professiona l manner in which the Arch itect performs th e 
Services which are th e subject matter of this Agreement; provided a lways, however, that 
the Services to be provided by Arch itect sha ll be provi ded in a manner consistent with all 
appli ca bl e standa rds and regulat ions governing such Services. 

19.2. Architect understands and agrees that the Architect's personnel are not and will not be 
elig ible for membership in or an y benefits from any District group plan for hospital, surgical , 
or medica l insurance or for membersh ip in any District retirement program or for pai d 
vaca tion, pa id sick leave, or other leave, with or without pay, or for other benefits which 
accrue to a District employee. 

19 .3. Should District , in its d iscretion , or a re levant taxing authority such as the Internal Revenu e 
Service or the State Employment Deve lopment Departmen t , or both, determine that 
Architect is an employee for purposes of col lection of any employment taxes, the amou nts 
pa yable under this Agreement sha ll be redu ced by amounts equa l to both the employee and 
employer portions of the ta x due (a nd offsetting any cred it s for amounts al ready paid by 
Architect which can be applied aga inst t hi s l ia bility). Dist r ict sha ll then forward those 
amounts to the relevant tax ing authority. 

19.4 . Should a relevant taxi ng authority determine a liability for past serv ices perform ed by 
Archi t ect fo r District, upon noti ficat ion of such fact by District, Architect sha ll promptly remit 

----- --··-·- - - - - - --- ------ - - - - ---
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such amount due or arrange with District to have the amount due withheld from future 
payments to Architect under this Agreem ent (agai n, offsetting any amou nts al ready paid by 
Architect wh ich can be appl ied as a cred it against such liabi lity) . 

19 .5. A determination of employment status pursuant to t he preceding paragraphs of t hi s Article 
shal l be solely for the purposes of the par1:icu lar tax in question and, for all other purposes 
of this Agreement, Architect shal l not be cons idered an employee of Distri ct . 
Notwithstanding the foregoi ng, shou ld any cour1:, arbi trator, or administrati ve aut hority 
determine that Architect is an employee for any other pu rpose, then Architect agrees to a 
reduction in District 's liabi lity resulting from this Agreement pursuant to pri nciples similar to 
those stated in the foregoing paragraphs so that the total expenses of District under thi s 
Agreement shall not be greater tha n they wou ld have been had t he court, arbitrator , or 
admin istrative authority determ ined that Archi tect was not an employee . 

19 .6 . Nothing in this Agreement sha l l operate to confer righ t s or benefits on persons or entit ies 
not a party to this Agreement. 

Article 20. Warranty and Certification of Architect 

20 .1. Architect warrants and ce rtifies that the Architect is properly certified and licensed under the 
laws and regu lations of t he State of Cal ifornia to provide the professional Services that it 
has herein agreed to perform. 

20 .2. Arch itect warra nts and cert ifies that it is aware of the provis ions of t he Ca li fo rn ia Labor Code 
tha t requ ire every emp loyer to be insured aga inst l iabi lity for workers compensat ion or to 
u ndertake self-insura nce in accordance w ith the provisions of t hat code, and it certif ies that 
i t wi ll comply with those provisions before commencing the performance of the Services of 
this Agreement. 

20.3. Architect warrants and certifies that it is awa re of t he provisions of the Ca lifornia Labor Code 
that require the payment of preva il ing wage rates and t he performance of other 
requirem ents on certa in "public works" and " maintenance" projects ("Prevail ing Wage 
Laws"). Since th e Architect is performing Servi ces as part of an applicable "publ ic works" or 
"maintenance" project , and since the tota l compensation may be One Thousa nd Dollars 
($1 ,000) or more, the Architect agrees to fu lly comp ly with and to requ ire its Consultant(s) 
to fully comply with a ll applicab le Preva ili ng Wage Laws. 

Article 21. Cost Disclosu re - D ocument s And Written Reports 

Architect sha ll be responsib le for compliance with California Gi)Vernment Code section 75 50 , 
if the total cost of the Contract is over Five Thousand Doll ars ($5,000). 

Article 22. Notices & Co mmunications 
Notices and communicat ions between the Parties to this Agreement may be sent to th e 
following addresses : 

District: 
Oakland Unified School District 
955 High Street 
Oakland, CA 94607 
Attn: Tadashi Nakadegawa 

Architect : 
Murakami/Nelson Architectural Corporation 
100 Filbert Street 
Oakland , CA 94607 
Attn : John S. Nelson 

Any notice personally given shall be effective upon receipt . Any notice sent by facs im ile 
shall be effective th e day afte r receipt. Any notice sent by overnight de livery service shall 

-----------
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be effective the day afte r delivery. Any notice given by mai l shall be effective three (3) 
days afte r deposit in the Un ited States mail. 

Article 23. Disabled Veteran Business Enterprise Participation 

Pursuant to section 17076.11 of t he Educa tion Code, t he District has a participation goal fo r 
d isabled vetera n business enterpri ses ("DVBEs") of at least th ree percent (3°10), per yea r, of 
funds expended each year by t he Distri ct on proj ect s th at use funds a ll ocated by the State 
Allocation Board pursuant to t he Leroy F. Greene School Facil ities Act (the "Act") . This 
Project may use funds allocated under t he Act . Therefore , to the extent feasib le and 
pertaining to future hirings, the Architect, before it executes t hi s Agreement, shall provide 
to the District certification of com pliance with the procedures fo r implementation of DVBE 
contracting goa ls, appropr iate docu mentati on identify ing t he amount paid to DVBEs in 
conjunction w ith the contract , and docu mentat ion demonstra t ing t he Archi tect's good faith 
efforts to meet these goa ls. 

Article 24. District's Right to Audit 

24 .1. Di st rict reta ins the right t o review and audit, and t he reasona bl e ri ght of access to Arch itect's 
and any Consultant's premises t o review and audit t he Architect 's complia nce wit h the 
provi sions of this Agreement ("District's Right"). The District 's Righ t includes the right to 
inspect, photocopy, and to retain cop ies, outside of the Architect's premises, of any and all 
Project- related records and other information with appropriate safeguards, if such retention is 
deemed necessary by the District in its sole discret ion. The Distr ict sha ll keep t his 
information confidentia l , as allowed by applica ble law . 

24.2. The Distr ict's Right includes the rig ht to examine any and all books, records, documents, and 
any other evidence of procedures and practices that the Distr ict determines are necessary to 
discover and verify that the Architect is in compliance w it h all requirements of this 
Ag reement. 

24.3. If there is a claim for additiona l compensation or fo r Extra Services, the District 's Right 
includes the right to examine books, records, documents, anci any and all other evidence and 
accounting procedures and practices t hat the District determines are necessary to discover 
and verify all di rect and ind irect costs, of whatever nature, which are claimed to have been 
incurred or anticipated to be incu rred. 

24 .4. The Architect shall maintain complete and accurate records for a mi n imum of seven (7) yea rs 
and in accordance with generally accepted accounting practices in the industry . The Arch itect 
shall make ava ilab le to the District fo r review and audit all Proj ect related accounting records 
and documents and any other f inancial data. Upon District's req uest, the Archi tect shall 
submit exact duplicates of ori gi nals of all requested records to t he District. 

24.5 . The Architect shall include audit provisions in any and all of its subcontracts, and shall ensure 
that these section s are binding upon all Consultants. 

24.6 . Architect sha ll comply with these prov isions w ithi n fifteen (15) days of the District 's written 
request to review and audit any or all of Architect's Project - related records and information. 

Article 25 . Local, Small Local and Small Local Resident Business Ent erprise Progra m 
(L / SL/ SLRBE). Architect shall comply with the requ irem ents of the District 's L/ SL/ SLRBE 
Prog ram , as applicab le, which may require a fifty percent (50%) mandatory minimum loca l 
pa rt icipati on requirement in t he performance of this Agreement . A copy of the Distri ct's 
L/ SL/ SLRBE Program can be obta ined on the District websi te, at www.ousd. k l 2.ca .us, under 
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the Facil it ies Plann ing & Managemen t Department drop down menu, Bi ds and Requests for 
Proposals. 

Article 26. Other Provisions 

26.1 . Neither the District 's review of, approval of, nor payment for any of the Services required 
under this Agreement shall be construed to operate as a waiver of any rights under this 
Agreement, and Architect shall remain liable to the Distri ct in accordance with this 
Ag reement for all dama ges to the District caused by Arch itect 's fa ilure to perform any of the 
Services furnished under this Agreement to the standard of care of the Architect for its 
Services, wh ich shal l be, at a minimum, the sta ndard of care of architects perform ing similar 
work for Ca lifo rnia school districts in or around the same geographic area of the District. 

26 .2. Each Party warrants that it has had the opportunity to consult counsel and understands the 
terms of this Agreement and the consequences of executing it . In addition, each party 
acknowledges that the drafting of t his Agreement was the product of negotiation, that no 
party is the author of this Agreement, and that this Agreement sha ll not be construed 
against any party as the drafter of the Agreement. 

26.3. The Architect acknowledges that the District is a public agency that is subj ect to heightened 
curiosity by the news media and the public and that the Architect may not be apprised of all 
facts surrounding the Project that Architect is working on. Accordingly, Architect shal l 
promptly refer all inquiries from the news media or public concern ing this Agreement or its 
performance under the Agreement to the District, and Architect shall not make any 
statements or disclose any documents to the media or the publi c re lating to th e 
performance under this Agreement or the effects caused thereby . If Architect receives a 
complaint from a citizen or member of the public concerning the performance or effects of 
this Agreement, it shall promptly inform the District of that complaint. I n its sole discretion, 
the District shal l determine the appropriate response to the complaint. 

26.4. Exhibit "A" and all Certificates attached hereto are hereby incorporated by this reference 
and made a part of t his Agreement. 

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion: The 
District certifies to the best of its knowledge and belief, that it and its offi cia ls: Are not presently 
debarred, su spended, proposed for debarment, declared inel igible, or voluntari ly excluded from 
covered transact ions by any Federal department or agency accord ing to Federal Acquis ition 
Regulat ion Subpart 9 .4, and by signing this contract, certifies that this vendor does not appear on 
th e Excluded Parties List. https:lj_yNJ .sam .aov portal / publ ic/ SAM 

Susie Butler-Berkley 
Contract Analyst 
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IN WITNESS WHEREOF, the pa r-ties hereto have executed this .Agreement on the date(s) ind icated 
below . 

ACCEPTED AND AGREED on the date indicated below: 

SCHOOL DISTRICT 

?J/~17 
Date 

Antwan Wi lson , Superinte t/if/lf D te 

Timothy White , Deputy Ch ief, F. Date 

-F-'----~----¥-'-~'--~~~ ~~~~2~.v--112._ 
By: Date 
Its : 

Dat e 

File ID Number: ~-
Introduction Date: I' ' 

Enactment Number: 571 
Enactment Date : rf"' 
By:O/}, 

--- -----------
.1.1.G Q.:':E: M c:i\ ~ i=QR ARCHT7ECTUR.AL SERVICES - fv!URAKAM l/!'J ELSOi~ ARC'-i )7EC I URAL CORPORA7 ION - c::csTER 
C::l, T•\L CO MM:SSARY (Program for ::xcepc:iorial Chil dr·en and Po'rce Scwv:ces Move) 0 age 14 



CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AN D 
VOLUNTARY EXCLUSION 

I am aware of and hereby certify that neither Jtn~.c.:\~ / tl<?\~ [Type name of Architect] nor 
its principals are presently debarred, suspended, proposi d for debarment , declared ineiigi ble, or 
voluntari ly excluded from participation in this transaction by any Federal department or agency. I 
further agree that I wil l include th is clause without modification in all lower tier transactions, 
solicitations, proposals, contracts and subcontracts. 

Where the Architect or any lower participant is unable to certify to t hi s statement, it shall attach an 
explanation hereto. 

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal of the above named 
Architect on the \ l +\,,. day of ;:e.\,Nkx ~------ 2014 for the purposes of submission 
of this Agreement. ._) 

By ~ -

\ ,J~:~~ture 
", ..Jo\4µ 12 · Ne \,;:,~\A 

Typed or Printed Name 

------------------------------ --------···----
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EXHIBIT "A" 
SCOPE OF SERVICES 

Architect's entire Proposal is not made part of this Agreement. 

GENERAL DESCRIPTION 
The scope of the project is to prepare the first and second floors of the Cole School for use by the 
Program for Exceptional Children (PEC} and consolidate the OUSD Police Services on the second floor of 
the school. This work includes demolition and removal of existing walls, cabinets, finishes, etc.; 
construction of new private offices based upon layouts provided by OUSD and installation of new 
finishes in the former classroom/office spaces. Finishes will be based upon OUSD Standards. Some 
heating systems and lighting fixtures will be modified or replaced to accommodate new private offices. 
Offices will be designed to have walls and ceilings with a SO STC sound rating. Security fencing on the 
second floor w ill limit visibility of Police Services from the PEC area. Site modifications include 
modifications to fencing at the exterior elevator, a fenced dumpster area with a concrete pad, asphalt 
patch and various gates with appropriate hardware. 

SCOPE OF SERVICES 
The project is under severe time constraints for document preparation, bidding and construction. Since 
the documents need to be completed by February 6, 2015 most information will be indicated by notes 
on the plans with limited details. This represents a minimal set of construction documents and with 
non-selective bidding may result in more than normal RFl's and Change Orders during construction . 
murakami/Nelson will prepare drawings for the Oakland School District OUSD, but will not stamp or 
sign them . Drawings will be on standard OUSD sheets. Since the project does not involve full 
architectural services as we have narrowed and limited our scope of services to the following: 
1. No Pre-Design, Schematic Design or Design Development Phases 
2. Three site vis its to review existing conditions 
3. Review existing documents 
4. Use standard District fi nishes and door hardware for PEC and Police Services spaces 
5. Drawings will include: 

a. Title Sheet with project information, location plan, index of drawings, code information 
b. Site Plan showing exiting, existing accessible parking, path of travel, fence modifications, gates & 

dumpster area. 
c. First Floor Plan with notes for demolition, finishes, ceilings and signage at new offices 
d. Second Floor Plan with notes for demolition, finishes, cei lings and signage at new offices 
e. Details - walls, doors, ce iling, security gate, fencing, signage, etc. 
f. Electrical plans (first and second floors} showing power and lighting modifications and rough in 

for data . 
6. Meetings with OUSD representatives (3 meetings max.} 

ASSUMPTIONS 
1. OUSD will provide existing drawings of the school 
2. OUSD represen tatives w ill be point of contact for receiving, filtering and disseminating PEC and 

OUSDPS requirements 
3. The project will be designed, bid and constructed within the times indicated by OUSD (CD's 2/6, Bid 

3/3 and Constructed 4/27-6/10} 

AGREEMENT FOR ARCHITECTURAL SERVICES - MURAKAMJ/N ELSON ARCHITECTURAL CORPORATION - FOSTER 
CENTAL COMMISSARY (Program for Exceptiona l Children and Police Services Move) Page 16 



4. Project will not be submitted to DSA 
5. No underground utilities are required for t his project 
6. There is adequate power for the uses intended 
7. OUSD w ill provide a layout of all spaces with furniture 
8. OUSD will provide a list of equipment, their power requirements and where the equipment will be 

located 
9. OUSD will provide a 'year's worth of electrical util ity bills for us to confirm peak demand 
10. New construction will comply with current codes 
11. Finishes, doors and door hardware will be noted on the plans 
12. Corridor finishes will not be upgraded 
13. Reflected ceiling plans will only be provided for new offices and classrooms affected by that work 
14. A/V, data, security, fire alarm and communications modifications will be designed by others 
15. Fire sprinkler modifications will be design/build by OUSD consultant 
16. New electrical in exposed locations will be run in wiremold meeting District's standards 
17. The space above the new stage level offices will not be used for storage or other uses 
18. OUSD will coordinate the work of other con sultants and design/build firms 
19. Compliance with CHPS is not required 
20. Specifications will be covered by notes on the drawings 
21. Final drawings will be provided in PDF and AutoCAD format for use by District in bidding and 

construction 22. The project will be competitively bid 
23. OUSD representat ives will manage the construction effort 
24. OUSD will coordinate all hazardous materials mitigation 

EXCLUDED SERVICES 
1. Structural, Mechanical, Plumbing, Landscape, and Civil Engineering design services 
2. Interior Elevations, schedules, separate reflected ceiling plans, separate demolition plans, sections, 

exterior elevations, specification manual 
3. Bidding or construction administration services 
4. Record Drawings 
5. Additive or deductive alternates 
6. Re-strip ing of parking lot 
7. Design of accessible restrooms 
8. Accessibil ity improvements outside area of new office construction 
9. Disabled parking and signage 
10. Revisions to the design or drawings because of changes in scope, arr;:ingements, or structure after 

the 100% drawings have been completed 
11. Building permit , plan check and testing/inspection fees 
12. Re-design due to the construction costs exceeding the construction budget 
13. Design of layout and seismic anchorage of file drawers, shelving, and other equipment or 

fu rnish ing I furn iture. 
14. CHPS forms 
15. Energy Calculati ons 
16. Cost Est ima ti ng 
17. Color Board, furniture/partit ion selection 
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EXHIBIT B 
FEES 

The fee for the services notes in Exhibit "A" is not to exceed $43,600. This fee will be billed on 
an hourly basis at the consultant' s standard hourly rates. If Construction Administration 
services are needed duri ng construction they will be tracked and bill9d accordingly. 

·-·~~~~~~~-

AGREEMENT FOR ARCHITECTURAL SERVICES - MURAKAMJ/NELSON ARCHITECTURAL CORPORATION - FOSTER 
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murakami ·Nelson 

HOURLY BILLING RATES 
January 2015 

Principal: $175 - $190/hr. 

Associate Principal: $145 - $175/hr. 

Project Architect: $130 - $145/hr. 

Senior Oesigner: $100 -$130/hr. 

Designer I Drafter: $75 - $100/hr: 

Drafter: $60 - $75/hr. 

Clerical I Administrative: $50 - $70/hr. 



PLANS 
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Client#· 175 MURAKNELS 

ACORD,_ CERTIFICATE OF LIABILITY INSURANCE I 0;~;t:o~~YYY) 
THIS CERTIFICATE IS ISSUED AS A MA TIER OF INFORMATION ONLY ANO CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on th is certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER ! ~f~~~CT 
Dealey, Renton & Associates 
P. 0. Box 12675 

[~o, Ext),510 465-3090 ___ .. · ·---- -·1rffc. No): 510 452·2193 
i E·MAIL 

Oakland, CA 94604-2675 j~ D_DR_E.!?,~S~:---------·-----------·----·-

510 465-3090 
1- -------------------.. ------.. -

INSURED 

INSU RER(S) AFFORDING COVERAGE 

- -··- ...... _ ___ __!_ INSURER A: Sentinel lnsurnnce _Co. LTD_ 

[ NAIC# 
T11000 
137478 

Murakami/Nelson Arch itectural Corporatn 

100 Filbert Street 

: INSURER B, Hartford Ins. Co of Midwest 

I 1NsuRER c: Liberty Insurance Underwriters, 
·-·- --·····---···· +-- ·····-·--··- ···-··-- ·-

Oakland, CA 94607 
[m°suRERD : ____ .. ___ .. ____ ..... ___ ! ··········· --· 

!· :::~::::: .... - - -- -- ·- _,,,,. ,,_ ......... -----+---
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER: 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTVVITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

trsRR ----- -- ~~ o;;-~;z;;;~-;;~ -- --::p~~~1'L- POLICYNU_MBER ___ ___ i~Shl5~~~ --- .----;:;~;---- ------ --
A ~ERAL LIABILITY . J 57SBWBG87 43 08/18/2014108/18/201 S EACi::t OCCURR§NCE - ----+~:? .. ,..QQQ,000 ... 

x: COMMERCIAL GENERAL LIABILITY I GENERAL LIAB ' [~~~H,i{?s.~~J~Z.'lf"L .. i ?_!,_O_Q0,000 _ 

~ CLAIMS-MADE ~ OCCUR I i EXCLUDES CLAIMS \ "!.~~- EXP (A~?~~l'e'~~~) J sJ_Q_,Q_Q_Q_ 
_ _____ i ARISING OUT OF ._PE_~ _o':J.~L. &_~lf __ li'J_~-~:!:..... I s2,000,000 

G
·_-E·N· .. L .... A .... G .... GRE_G .... A ... T ... _E_L .. I-MIT .... A .... P .... P ... LIES_P_E .... R .... ,--1 !_ TOHFEPPREORFFEOSRSMIOANNACLE @ERAL AGGREGATE -- i s4,000,000 ······ 

: [ PRODUCTS· COMP/OPAGG I S4,000,000 
_ .......... POLICY : xj_j'ffi_.[J LOC __ l _ :§_f=.~_VJ_CE~\ .. _ , ___ _ _! ___ j _ _____ __ _____ __1:_ _ _ _____ --1 

A I ~..:':OMOBILELIABILITY ' 57SBWBG8743 08/18/2014 1oa/18/201 S ~~~~~~~~,FINGLELIMIT i s2,000,000 . 
I _ A,.NY AUTO j _ BODILY INJURY (Per person) 
f . ALL OvVNED ! ~ SCHEDULED BODIL y INJURY (Per a-cc- io-.e-ct-) t·-$- -------i 
-~' AUTOS _i _! AUTOS 
,

1 

Xi HIRED AUTOS ' NON-OWNED ,
1 

PROPERTY.DAMAGE - $ -----
. i AUTOS . (Per acddent) 

-1-=J-UMBRELLALIAB~~ OCCUR 1-T--r--------·· -- --- ------ . ---{-------- -= 
-~EXCE~SLIAB , _ . CLAIMS-MADE , I 

1
_ ~ [· . r::~;::."'"" ~ .. "' ~--

I DED · RETENTION s , L · s 
B f WORKERS COMPENSATION .. '1 1-· I 57WEGGC7737 - 04/01/201 04/01-/201-S.:.x_-~ ~RsvWP"ir s. ;- : _·_1o_~JH-r ___ ... _._-_ ... _._ .. _-_ ! AND EMPLOYERS' LIABILITY y I N . · ~ ""-" -"'" - I_~ ............. .. _____ ,, __ 

-, ~~;1t~~~iii~~~~rnl\WJ.fECUTIVE!N 
11

_ N, A 1 
1 
E L _ _!,ACH ~c:s:_,DENT __ p1, o_QQ,Q_QQ 

(Mandatory in NH) ~, i E.L DISEASE - EA EMPLOYEE s1 ,000,000 

! DESCRIPTION OF OPERATIONS below -- , E.L DISEASE - POLICY LIMIT ' s1 ,000,000 
If yes, describe unde; I ' , 

C j Professional AEA1015860002 ~9/22/2014 l09/22/2015 $1 ,000,000 per claim ______ _______ ,, .. __ ,,_ .. _ 

, Liability $2,000,000 annl aggr. 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (Attach ACORD 101 . Additional Remarks Schedule, if more space is required) 
PROJECT: Foster Central Commissary (Program for Exceptional Children and Police Services Move), relocated 

to Cole School Campus, Oakland, CA. Oakland Unified School District , its directors, officers, employees, 

agents, and representatives and the State and t heir agents, representatives, employees, trustees, officers, 
consultants and volunteers are additional insureds for General and Non Owned & Hired Auto Liability per 

policy form wording. 30 days notice of cancellat ion provisions apply per policy form wording. 

CERTIFICATE HOLDER 

Oakland Unified School District 
955 High Street 

Oakland, CA 94601 

CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 

© 1988-2010 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2010/05) 1 of 1 The ACORD name and logo are registered marks of ACORD 
#S1246745/M11 05136 NRJ 



-------· ··--------· ·····--·---------

Insured: 
Murakami/Nelson Architectui al Corporatn 

Insurer: Sentinel Insurance Cc. LTD 

Policy Number: s1sBwsGa143 

Policy Effective Date: 08118120
'
4 

SCHEDULE NAME OF ADDITIONAL INSURED PERSONS OR ORGANIZATIONS CONT: PROJECT: Foster Central 
Add itional Insured : Commissary (Program for Exceptional Children and Police Services Move), relocated to Cole School Campus, Oakland, 

CA. Oakland Unified School District, its directors, officers, employees, agents, and representatives and the State and their 
,:,non l e ro!"'lr-O~onh:ifi"oe ,cuY\nlnH ooe f r 11etoe>e nffir-Ol"C: f" f"'l n c 1 ,lt~ntc o.nr4 """ 1nto.or"c;-

EXCERPTS FROM: Hartford Form SS 00 08 04 05 

BUSINESS LIABILITY COVERAGE FORM 
C. WHO IS AN INSURED 
6. Additional Insureds When Required By Written Contract, Written Agreement Or Permit 
The person(s) or organization(s) identified in Paragraphs a. th rough f. below are additional insureds when 
you have agreed, in a written contract, written agreement or because of a permit issued by a state or 
political subdivision, that such person or organization be added as an additional insured on your policy, 
provided the injury or damage occurs subsequent to the execution of the contract or agreement, or the 
issuance of the permit. A person or organization is an additional insured under this provision only for that 
period of time required by the contract, agreement or permit. 
f. Any Other Party 
(1) Any other person or organization who is not an insured under Paragraphs a. through e. above, but only 
with respect to liability for "bodily injury, "property damage" or "personal and advertising injury" caused , in 
whole or in part, by your acts or omissions or the acts or omissions of those acting on your behalf: 

(a) In the performance of your ongoing operations ; 
(b) In connection with your premises owned by or rented to you; or 
(c) In connection with "your work" and included within the "products- completed operations hazard, but 
only if 

(i ) The written contract or written agreement req uires you to provide such coverage to such 
additional insured; and 

(ii) This Coverage Part provides coverage for "bodily injury" or "property damage" included within the 
"products-completed operations hazard. 

(2) With respect to the insurance afforded to these additional insureds, this insurance does not apply to: 
"Bodily injury, "property damage" or "personal and advertising injury" arising out of the rendering of, or the 
failure to render, any professional architectural, engineering or surveying services, including: inspection, or 
engineering 

E.5. Separation of Insureds 
Except with respect to the Limits of Insurance , and any rights or duties specifica lly assigned 
in this policy to the first Named Insured , this insurance applies: 
a. As if each Named Insured were the only Named Insured; and 
b. Separately to each insured against whom a claim is made or "suit" is brought. 

E.7.b.(7).(b) Primary And Non-Contributory To Other Insurance When Required By Contract 
If you have agreed in a written contract, wri1ten agreement or permit that this insurance is primary and non­
contributory with the add itional insured's own insurance, this insurance is primary and we will not seek 
contribution from that other insurance. 

E.8.b. Waiver Of Rights Of Recovery (Waiver Of Subrogation) 
If the insured has waived any rights of recovery against any person or organization for all or part of any 
payment. including Supplementary Payments, we have made under this Coverage Part, we also waive that 
right, provided the insured waived their rights of recovery against such person or organization in a contract , 
agreement or permit that was executed prior to the injury or damage. 

EXCERPT FROM Hartford Form SS 04 38 06 01 
HIRED AUTO AND NON-OWNED AUTO 
B. With respect to the operation of a "non-owned auto", WHO IS AN INSURED is replaced by the following : 
The following are "insureds": 
d. Anyone liable for the conduct of an "insured", but only to the extent of that liability. 



OAKLAND \JNIFIED 
SCHOOL DISTRICT 

SMALL ARCHITECTURAL CONTRACT 

ROUTING FORM 

Project Information 

--Basic Directions 
Services cannot be provided until the contract is fully approved and a Purchase Order has been issued. 

Aftachment 
Checklist 

0Proof of general liability insurance , including certificates and endorsements, if contract is over $1 5,000 
0 Workers compensation insurance certification, unless vendor is a sole provider 

V050197 
Street Address 100 Filbert Street Zip 94607 
Telephone 510-444-7959 Policy Expires 

Contractor History Previously been an OUSD contracto(? X Yes O No Worked as an OUSD employee? 0 Yes X No 

13133 

9350 Measure J 1849905890 6215 $43,600.00 

Approval and Routing (in order of approval steps) 
SeNices cannot be provided before the contract is fully approved and a Purchase Order is issued. Sig1iing this document affinns that to your 
knowledge seNices were not provided before a PO was issued. 

1. Di rector, Facil ities Plannin . 
Signature Date Approved 2. tz... \) 

2. 
Date Approved 

3. Signature , Date Approved 

4. Signatur~. Date Approved 

5 . Signature Date Approved 

A999069P001 Rev. 2111/2015 THIS FORM IS NOT A CONTRACT 



OAKLAND UNIFIED 
SCHOOL DISTRICT 

AMENDMENT SMALL ARCHITECTURAL DESIGN 

ROUTING FORM 

Project Information 

---Basic Directions 
Services cannot be provided until the contract is fully approved and a Purchase Order has been issued. 

Attachment 
Checklist 

0Proof of general liability insurance, including certificates and endorsements, if contract is over $15,000 
0Workers compensation insurance certification, unless vendor is a sole provider 

Architect of Record 
Street Address 100 Filbert Street Oakland State CA Zip 94607 

Telephone 510-444-7959 Policy Exp ires 8-18-2015 

Contractor History Previously been an OUSD contractor? X Yes D No Worked as an OUSD employee? D Yes x No 

OUSD Project # 131 33 

Term 

Date Work Will Begin 3-25-2015 
Date Work Will End By 
(not more than 5 years from sta rt date) 3-25-2016 

Compensation 

Total Contract Amount $ Total Contract Not To Exceed $76,430.00 
Pay Rate Per Hour (If Hourly) $ If Amendment, Changed Amount $32 ,830.00 
Other Expenses 

9350 Measure J 1849905890 6215 $32,830.00 

Approval and Routing (in order of approval steps) 

Services cannot be provided before the contract is fully approved and a Purchase Order is issued . Signing this document affirms that to your 
know!Pdge services were not provided before a PO was issued. 

Division Head 

1 _ Director, Facilities Planning 

Signature 

2. 

3. Signature 

Senior Business Officer 

4. Signature 

President , Board of Education 

5 Signature 

A999069 .P001 Rev. 7/6/2015 

Phone 510-535-7038 Fax 510-535-7082 

Date Approved 

Date Approved 

Date Approved 

Date Approved 

Date Approved 

THIS FORM IS NOT A CONTRACT 




