





INL NL NT CONTRAC RI [AL SER ES
E-Rate Yea n:

This Independent Contractor Agreement for Services ("Agreement”) is made as of
17, 201%, between the Oakland Unified School District ("District") and

Henry (Rick) Del Valle aka RDV Consulting Services ("Consultant"), with a principal place of
business at 7800 Crest Avenue, Oakland, CA 94605, (together “the Parties”).

1. Services. The Consultant shall furnish to the District the services as described in
Exhibit "A” attached hereto and incorporated herein by this reference (“Services” or
"Work”). District agrees to provide information as described in Exhibit "B”, which is
also attached hereto and incorporated herein by this reference.

2. Term. Consultant shall commence providing services under this Agreement upon
execution of the Agreement by both parties, and will diligently perform such
services as required. The term for services and schedule to provide services shall
be in accordance with the schedule included in the Consultant’s Proposal.

3. Submittal of Documen The Consultant shall not commence the Work under this
Contract until the Consultant has submitted and the District has approved the
certificate(s) and affidavit(s), and the endorsement(s) of insurance required as
indicated below;

X Signed Agreement

X Workers' Compensation Certificate, if necessary

X Criminal Background Investigation Certification, if necessary
X Insurance Certificates and Endorsements

X W-9 Form

4. Compensation.
A. In consideration for the services to be performed by Consultant, District
agrees to pay Consultant § 5, .C :r 2ar for E-Rate activities
performed in support of submission of documentation and funding of E-Rate
discounts for District for E-Rate (and fiscal) year 2015-2016.

B. Activities performed in support of a Request for Proposal (RFP) for Priority
Two (Bucket 2) applications, including developing technical specifications,
writing the RFP, and evaluating vendor responses, shall be billed at the
additional amount of $120.00 per hour. Consultant will attempt, whenever
possible, to use existing RFPs and modify them as appropriate to reduce
resource hours needed to create RFP specific to District needs. These per-
hour rates shall be waived for the Year 18 (2015-2016) activities performed
as a result of this contract.

C. Consultant's total compensation shall not exceed ) ), upon
completion of any year’s E-Rate activities during the term of the contract,
without approval by District’s governing board.

. Ex :nses. District shall not be liable to Consultant for any costs or
expenses paid or incurred by Consultant in performing services for District,
other than as proved in Exhibit "A.”



10.

11

Inc ¢ 0 .or. Consultant, in the performance of this Agreement, shall be
and act as an independent contractor. Consultant understands and agrees that he/she
and all of his/her employees shall not be considered officers, employees, agents,
partner, or joint venture of the District, and are not entitled to benefits of any kind or
nature normally provided employees of the District and/or to which District's employees
are normally entitled, including, but not limited to, State Unemployment Compensation
or Worker's Compensation. Consultant shail assume full responsibility for payment of
all federal, state and local taxes or contributions, including unemployment insurance,
social security and income taxes with respect to Consultant's employees.

.er s. Consultant shall furnish, at his/her own expense, all labor, materials,
equipment, supplies and other items necessary to complete the services to be provided
pursuant to this Agreement.

Standa: of Care. Consultant's services will be performed, findings obtained, reports
and recommendations prepared in accordance with generally and currently accepted
principles and practices of his/her profession for services to California school districts.

Originality of -vices. Consultant agrees that all technologies, formulae,
procedures, processes, methods, writings, ideas, dialogue, compositions, recordings,
teleplays and video productions prepared for, written for, or submitted to the District
and/or used in connection with this Agreement, shall be wholly original to Consultant
and shall not be copied in whole or in part from any other source, except that
submitted to Consultant by District as a basis for such services.

Copyr 11t/Trademal .. Consultant understands and agrees that all matters
produced under this Agreement shall become the property of District and cannot be
used without District's express written permission. District shall have ali right, title and
interest in said matters, including the right to secure and maintain the copyright,
trademark and/or patent of said matter in the name of the District. Consultant
consents to use of Consultant's name in conjunction with the sale, use, performance
and distribution of the matters, for any purpose and in any medium.

fit. Consultant shall establish and maintain books, records, and systems of account,
in accordance with generally accepted accounting principles, reflecting all business
operations of Consultant transacted under this Agreement. Consultant shall retain
these books, records, and systems of account during the Term of this Agreement and
for three (3) years thereafter. Consultant shall permit the District, its agent, other
representatives, or an independent auditor to audit, examine, and make excerpts,
copies, and transcripts from all books and records, and to make audit(s) of all billing
statements, invoices, records, and other data related to the Services covered by this
Agreement. Audit(s) may be performed at any time, provided that the District shall
give reasonable prior notice to Consultant and shall conduct audit(s) during
Consultant’s normal business hours, unless Consultant otherwise consents.

.Termir .

111, out C by Distr District may, at any time, with or without reason,
terminate this Agreement and compensate Consultant only for services
satisfactorily rendered to the date of termination. Written notice by District shall
be sufficient to stop further performance of services by Consultant. Notice shall
be deemed given when received by the Consultant or no later than three days
after the day of mailing, whichever is sooner. In the event that District
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terminates this Agreement pursuant to this section, District shall compensate
Consultant for work completed to date as a pro-rata amount of the full fees, costs,
and expenses.

11.2. ut H C¢ ant. Consultant may, upon thirty (30) days notice,

with or without reason, terminate this Agreement. Upon this termination, District
shall only be obligated to compensate Consultant for services satisfactorily
rendered to the date of termination. Written notice by Consultant shall be
sufficient to stop further performance of services to District. Consultant
acknowledges that this thirty (30) day notice period is acceptable so that the
District can attempt to procure the Services from another source.

11.3. District may terminate this Agreement upon giving of

written notice of intention to terminate for cause. Cause shall include:
11.3.1. material violation of this Agreement by the Consultant; or

11.3.2. any act by Consultant exposing the District to liability to others for
personal injury or property damage; or

11.3.3. Consultant is adjudged a bankrupt, Consultant makes a general
assignment for the benefit of creditors or a receiver is appointed on account
of Consultant's insolvency.

Written notice by District shall contain the reasons for such intention to terminate
and unless within three (3) calendar days after that notice the condition or
violation shall cease, or satisfactory arrangements for the correction thereof be
made, this Agreement shall upon the expiration of the three (3) calendar days
cease and terminate. In the event of this termination, the District may secure the
required services from another Consultant. If the expense, fees, and costs to the
District exceeds the cost of providing the service pursuant to this Agreement, the
Consultant shall immediately pay the excess expense, fees, and/or costs to the
District upon the receipt of the District’s notice of these expense, fees, and/or
costs. The foregoing provisions are in addition to and not a limitation of any other
rights or remedies available to District.

12.4 Upon termination, Consultant shall provide the District with all documents

F*

produced maintained or collected by Consultant pursuant to this Agreement,
whether or not such documents are final or draft documents.

ide  nific ion. To the fullest extent permitted by California law and in
accordance with California Civil Code section 2782.8, Architect shall indemnify,
protect, and hold free and harmless the District, its agents, representatives, officers,
consuitants, employees, trustees and members (“Indemnified Parties”) from any and
all actions, assessments, counts, citations, claims, costs, damages, demands,
judgments, liabilities (legal, administrative or otherwise), losses, notices, expenses,
fines, penalties, proceedings, responsibilities, violations, attorney’s and consultants’
fees and causes of action to property or persons, including personal injury and/or
death (“Claim(s)”), to the extent that the Claim(s) arises out of, pertains to, or
relates to the negligent errors or omissions (active or passive, ordinary or gross),
recklessness (ordinary or gross), , or willful misconduct of Architect, its directors,
officials, officers, employees, contractors, subcontractors, consultants, subconsultants
or agents arising out of, connected with, or resulting from the performance of the
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