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Approval of Community Based Organization Master Contract between Oakland Unified
School District and Alameda County Behavior Health Care Services. Servicestobe

primarily provided by Programs for Exceptional Children Department for the period of
July 1, 2014 to June 30, 2015.

Oakland Unified School District (OUSD), Programs for Exceptional Children (PEC), and
Alameda County Behavioral Health Care Services (BHCS) have recognized that, for many
special education students with persistent emotional and behavioral difficulties, mental
health services would be most effective if delivered on public school sites in the special
day classed themselves. THE Counseling Enriched Special Day Class (CESDC) is an
integrated special education, mental health program where eligible students, and their
families, receive on-site mental health services aimed at correcting or ameliorating
persistent emotional probiems that impair essential school functioning.

Approval by the Board of Education of Community Based Organization Master Contract
between Oakland Unified School District and Alameda County Behavioral Health Care
services, Oakland, CA, for the latter to provide funding for Programs for Exceptional
Children to provide Counseling Enriched Special Day Class and Educationally Related
Mental Health Service Assessments to enhance the capacity of schools to promote a
positive school climate that identifies and addresses student behavioral heaith needs and
is supportive of students at risk; promote partnerships with teachers, parents, and other
providers to create a school environment that fosters healthy social emotional
development through a continuum of prevention, early intervention, and tertiary
services for students and families; professional development for teachers and
administrators, direct parent and teacher consultation for the period of July 1, 2014
through June 30, 2015 in an amount not to exceed $772,429.00

Approval of Community Based Organization Master Contract between Oakland Unified
School District and Alameda County Behavior Health Care Services. Services to be .

primarily provided by Programs for Exceptional Children Department for the period of
July 1, 2014 to June 30, 2015.

Funding Resource: Alameda County Behavioral Health Services Grant not to exceed
$772,429.00



Atta ments e Master Contract Exhibit A and B Coversheet
e Exhibit A - Program Description and Performance Requirements
e Exhibit B—Terms and Conditions of Payment
e Exhibit C — County of Alameda Minimum Insurance Requirements
e Exhibit D — Audit Requirements
e Exhibit E - HIPAA Business Associate Agreement
























Contractor: Oakland Unified School District (OUSD)
Contract Period: July 1, 2014 - June 30, 2015

Oakland Technical Fashion Academy (one classroom)
5263 Broadway Terrace, Oakland, CA 94618
RU 01LNI1

Martin Luther King, Jr. Elementary School (one classroom)
960 10th Street, Oakland, CA ' )07
RU 01ABI12

Skyline High School (one classroom)
12250 Skyline Boulevard, Oakland, CA 94619
RU 01M51

McClymonds 1gh School (one classroom)
2607 Myrtle Street, Oakland, CA 94607
RU 01M61

Exhibit A
Page 7 of 10

Contractor shall obtain approval from BHCS through the BHCS Program Contract

Manager prior to implementing any changes in service delivery sites.

D. Minin n Staffing Qualifications

Contractor shall have and maintain current job descriptions on file with BHCS for all
personnel whose salaries, wages, and benefits are reimbursable in whole or in part
under this agreement. Job descriptions shall specify the minimum qualifications for

employment and duties to be performed.

Contractor shall submit revised job

descriptions prior to implementing any changes or employing or contracting with
persons who do not meet the minimum qualifications on file with HCS. Contractor
shall notify the BHCS Program Contract Manager of any change in administrative,
supervisory and/or other personnel that may occur during the term of this contract.

IV. Contract Delivi 1bles and Requirements

A. Process Measures

ERMHS Initial Assessments

Contractor shall provide a total of 400 staff hours to 50 unduplicated clients on an
annual basis.

Preparation Date:
Revision Date:

03/05/14
10/22/14
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Contractor: Oakland Unified School District (OUSD) Exhibit A
Contract Period: July 1, 2014 - June 30, 2015 Page 10 of 10

Contractor agrees to the following supplemental terms and conditions attached to this
Exhibit A:

o Exhibit A-1: Additional Terms and Conditions of Program and Performance.
o Exhibit A-2: Addendum for Quality Assurance.

Preparation Date:  03/05/14
Revision Date: - 10/22/14



XHIBIT A-1
COMMUNITY BASED ORGANIZATION MASTER CONTRACT
Additional Terms and Conditions of Program and Performance

Contracting Department: P-tavioral Healt™ "~~~ Service
Contractor Name: Oakls~- "™*fied Scho: - CESDC
Contract Period: TN 4 g /3NNNIE

Master Contract Number: 900322

1. Confider+~'ity. Contractor shall comply with all icable fed il and state laws and
regulations pertaining to the confidentiality of individually i fiable health information including,
but not limited to, the Health Insurance Portability and Accountability Act (HIPAA) and Welfare
and Institutions Code requirements regarding confidentiality of patient information, and records,
commencing with Section 5328. Contractor shall inform and train its officers, employees and
agents of the provisions for confidentiality of all information and records as set forth in those laws.

Contractor shall follow California state and feder: guidelines pertaining to breaches of
confidentiality. Contractor agrees to hold BHCS harmless for any breaches or violations arising
from the actions/inactions of Contractor, their staff and subcontractors.

Contractor shall provide necessary client information to any other service provider within the
Alameda County Behavioral Health Care Services (BHCS) System of County-operation and
County-contracted providers for treatment activities (including the need to make timely referrals
among programs for purposes of providing integrated services within this system of care) and/or for
payment activities of said providers, and/or fo1 calth care operations of said providersif ea  of the
entities has or had a relationship with the client. Contractor shall obtain clients' informed consent
whenever possible, however the absence of such consent will not preclude the exchange of
information with other BHCS service providers. Contractor shall obtain client consent, in a form
mandated by applicable state or federal law, before releasing information to those who are outside
the BHCS system of services except as otherwise provided by law. In accordance with the law,
Contractor shall disclose to appropriate treatment providers information concerning clients
served pursuant to this Agreement for purposes of securing treatment, and to the extent
minimally necessary to accomplish the purpose of coordinating or  naging health care and to
perform the functions specified in the California Welfare and Institutions Code.

2. Maintenance of P~~~~43. The mali :nance, access, disposal and transfer of records shall be
in accordance with protessional standards and applicable County, State, and Federal laws and
regulations including, if applicable, the specified regulations of the Substance Abuse and Crime
Prevention Act of 2000.

Records shall contain sufficient detail to make it Jssible for contracted services to be evaluated.
Contractor shall permit authorized BHCS personnel to make periodic inspections of the records.
Contractor shall furnish information and patient records such as these personnel may require for
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Contractor: Oakland Unified School District - CESDC
Contract Period: July 1, 2014 - June 30, 2015

11. Licenses, Permits and Certificates: Contractor shall obtain and maintain during the term of
this Contract, all appropriate licenses, permits and certificates required by all applicable Federal,
State, County and/or munic al laws, regulations, guidelines and/or directives as may be
amended from time to time for the operation of its facility and/or for the provision of services
hereunder.

12.  Quality Assure=~~_(QA): Contractor shall comply with the following QA provisions.
Contractor shall comply with BHCS” Consumer Grievance and Appeal Policy and Procedures, as
set forth in the BHCS QA Manual and such amendments as posted on the BHCS website, at
http://www.act"~~.org/provic ~~/QA/QA.h*~ Contractor shall comply with procedures, postings
and adherence guidelines pertaining to the posting and distribution of BHCS’ Informing
Materials pertaining to Consumer Rights. Contractor shall submit reports of client deaths and
sentinel events to the BHCS QA Office within 14 days of the knowledge of a beneficiaries’
death, or other sentinel event. Contractor shall comply with the formalized case review policies
as set forth in the BHCS QA Manual.

13.  Cont*~ ity of Services. Contractor shall have a plan for the continuity of services to clients,
including the maintenance and security of records. The continuity plan must provide for the
transition of services and records in the event that a direct service staff dies or becomes unable to
continue providing services, or in the event that a program closes.

14.  Program Modification: Contractor shall secure the prior written approval of the Director of
BHCS, or their Designee, in the event contracted services and activities require modification during
the contract year. The request for modification shall be submitted to BHCS in writing.

15. Compliance with ('~=*~~% Provisions. Contractors not in compliance with contract
provisions, State or Federal law and/or regulation shall be immediately responsible for remedy
and/or a plan of correction subject to BHCS approval. The cost of the plan of correction shall be
borne by the Contractor/Provider.

16. Medi-Cal * dmj-*~*+-_Activities (MAA). Contractors reporting Medi-Cal Administrative
Activities (MAA) will comply with the policies and procedures required by the MAA contract between
Alameda County and the State of California.

Page 3 of 3
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Contractor; Oakland Unified School District - CESDC
Contract Period: July 1, 2014 - June 30, 2015 EXHIBIT B

B. Budget Revision Procedures

1. Revisions to Personnel and/or Op~~*=7 Ex~~~"¢es

Contractor must request written approval from BHCS Fiscal Contract Manager of
any variance of ten percent or greater between actual costs and approved budget
costs in each program budget column for Personnel ar or Operating Expenses .

2. Movement ~* ¥ nds Between P~ ~rams/Reporting Units (RUs)

a. Contractor may move an amount that is not greater than ten percent of the
program/RU budget from which the funds are being shifted without prior
written approval from BHCS, as long as the requested change WOULD NOT:

1.
1.
111,

1v.

V1.

ViI.

Impact the amount of required County match; and/or

Move services between age-based Systems of Care (i.e., Children,
Transition-Age Youth, Adults, Older Adults); and/or

Move services between different service modalities (i.e. outpatient
versus day treatment versus residential); and/or

Move school-based services across Special Education ocal Planning
Areas; and/or

Modify an allocation that has been set by a competitive procurement
request for proposals (RFP) process; and/or

Impact a categorical allocation for a particular program/RU including
but not limited to grants, Mental Health Services Act (MHSA), Senate
Bill 785, CalWORKS; and/or

Shift funds between programs Us that have a different method of
reimbursement such as provisional rate, negotiated rate or actual cost.

b. BHCS may retrospectively approve written requests to move more than ten
percent of funds between programs/RUs in response to unforeseen events
which meet the following criteria:

L.
11.

Natural disasters, terrorist attacks, act of war

Emergency purchases as necessary to protect client and public safety,
avoid interruption of services; and to avoid financial loss, property loss
and damage, or idled workers.

c. Contractor must submit a written request to move funds between
programs/RUs to the BHCS Fiscal Contract Manager, under the following
circumstances:

1.

11.

The movement of funds falls under any of the exclusions identified
above under Section I1.B.2.a.1-vii; and/or

More than ten percent of funds for a program/RU are being removed
from any one program; and/or '

A singular or cumulative shift in excess of 10 percent (10%) of the amount within the budget category requires prior written approval from the
Grantor. This is a common requirement for federal and state funding sources that the County also requires

Last revised: 7/23/13
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Contractor: Oakland Unified School District — CESDC
Contract Period: July 1, 2014 - June 30, 2015 EXHIBIT B

ii1.  The impact of the funds transfer from a larger program/RU into a
smaller program/RU results in a program expansion of greater than 25
percent for the smaller program/RU; and/or

iv. The cumulative transfer of funds from numerous programs/RUs is
greater than 20 percent of the total contract allocation during the
contract term.

d. When approval is required, written requests to move funds between
programs/RUs must be received by the BHCS Fiscal Contract Manager as
specified below:

1. By M™acember ' ~f ¢~ current contra~* ~~ for any change that would
result in an increase to the contract maximum allocation for the current
or subsequent contract year, or

1. By December 1 of the current contract —~ar for re 1ests that fall under
any of the exclusions identified under Section .B.2.a.1-vii; or

iii. By "~™mary 1 of th~ ~urrent contrac* ~~-r if the request will not result
in an increase to the total contract allocatic for the current contract
year or the subsequent contract year.

e. All change r¢ 1ests must include the fo wing:
1. The names of impacted programs/RUs;

1. The amounts to be moved;

11.  Whether the changes are being requested on a one-time versus ongoing
basis; and

iv.  Justification of why funds are needed in one program/RU more than
the other, and any available information about the timing of changes in
specific  program(s)/RU(s), 1.e.,, when utilization began to
drop/increase.

Where required, Contractor must receive prior written approval from BHCS for
the movement of funds between programs/RUs that fit under any of the
circumstances described prior to moving funds or making program changes.
Contractor may request updates on the status of the request one month from
submission.

Failure to seek and receive BHCS approval for the contract changes described in
this section II.B may result in denied claims: 'nst the program/RU allocation,
unreimbursed costs or increased amount due to the County at Cost Settlement,
reduced allocations in future contract years or termination of impacted programs
within the contract. '

It 1s the responsibility of Contractor to contact BHCS if it is unclear whether prior
approval 1s needed. Change requests for this Contract w  only be considered
once per contract year.

Page 3 of 10
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Contractor: Oakland Unified School District — CESDC
Contract Period: July 1, 2014 - June 30,2015 EXHIBIT B

Cor* ~* Living Adjustment (COLA)

COLAs are at the County’s discretion. If, during the term of this Contract, the
Alameda County Board of Supervisors approves a COLA, the increase may be
retroactive to July 1 of the current contract year for the approved funding streams.

*-rajlable Resources

Parties to this Contract acknowledge the uncertainty of the funding resources
supporting this Contract, which may impact BHCS’ dollar allocation for
contracted services. Should it be necessary to adjust e amount of the funding
during the term of this Contract, BHCS shall notify Contractor at least thirty days
prior to the effective date of the adjustment.

C. Cost Settlement/Final Payment Provisions

A Cost Settlement between BHCS and Contractor is considered an interim settlement
subject to audit by County, State, ederal and/or independent auditors.

Cost Reports for each program shall be settled through the method stated on Exhibit
B-3: Method and Rate of Reimbursement (Rate Sheet).

Payment methods and rate of reimbursement may be subject to renegotiation after
BHCS review of Contractor’s prior fiscal year Year-End Cost Report. Final
reimbursement rates shall be determined by Contractor’s Year-End Cost Report.

BHCS shall use the method(s) indicated in the Exhibit B-3: Method and Rate of
Reimbursement to determine final reimbursement.

1.

Provisional Rate zimbursem~~* Method
Final reimbursement is contingent upon and limited to funds made available to the
County as a result of participation in the State mental health program.

BHCS shall base final reimbursement on cost per unit (( U) of service, not to
exceed the lesser of the following:
a. Actual Cost per unit of service less applicable revenues collected from all
other ayment sources; or
b. Contractor’s published charges less applicable revenues collected from all
other payment sources; or
¢. The maximum allowable CPU service rein ursement rate or other cap,
less any applicable revenues collected from all other payment sources.

Should the CPU of service maximum be revised, Contractor’s actual costs are
subject to the applicable CPU maximum. Should Contractor’s actual CPU of
service exceed the maximum applicable CPU of service, Contractor’s
reimbursable cost will be reduced to the mandated limits.

Page 4 of 10
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Contractor: Qakland Unified School District - CESDC
Contract Period: July 1, 2014 - June 30, 2015 EXHIBIT B

Final reimbursement is made after County’s submission of an acceptable Year-
End Cost Report to the State. The term “accepti le” shall be understood as a
Year-End Cost that has been accepted by the State. Should the Contractor’s final
maximum allowable reimbursement be less than the total interim payments made
pursuant to submitted invoices, Contractor agrees to remit said difference to
County within sixty (60) calendar days of Contractor’s receipt of Final Contract
Settlement, unless otherwise approved by BHCS.

If applicable to Contractor’s funding source, BHCS will rovide the Final Medi-
Cal Reconciliation data submitted to State of California based on the Final Mental
Health 1930- Final Short Doyle Claim for Reimbursement and Mental Health
1931- Cost Report/Claims Paid Comparison Final Reimbursement (Final Medi-
Cal Reconciliation) for Contractor’s review. If Contractor has any adjustments
that would impact Medi-Cal, non Medi-Cal, Crossover units or Crossover
revenue, Contractor must advise B _S prior to the appropriate State of California
department determining the Final Medi-Cal Reconciliation. No adjustment to
total cost or units can be made after the Final Medi-Cal Reconciliation.

Audit

Contractor’s records shall be subject to audit and  sallowances by all applicable
County, State and Federal authorities. Contractor shall account for each program
separately and provide specific cost centers and audit trails for each program.

Cost Settlements will be considered interim until all County, State and Fedcral
audits and appeals have been completed. Audit results shall supersede the
information previously provided by Contractor and accepted by BHCS. Should
County, State and Federal or any other fun ng agency refuse to reimburse BHCS
or disallow previous payments, Contractor agrees to refund excess to BHCS
within 120 days of notification, unless otherwise approved by BHCS. BHCS may
withhold all funds owed from any subsequent payments due to Contractor until
the settlement is satisfied in full.

D. Conditions of Withh« ling Payment

BHCS may withhold payments to Contractor due to one or more of the following

conditions.

1.

Cor#=~~*~~Non-Compliance S¢~~*on P~"~y

If BHCS determines that Contractor is not in compliance with any provisions of
this Contract, BHCS will provide Contractor with a written notice of non-
compliance and may withhold payment, or a portion of payment if the identified
issue is not remedied within the timeline specified in the notice of non-
compliance. Non-compliance includes failure to submit required programmatic
and/or fiscal reports, which are complete and accurate by the specified due date,

Page 50f 10

Last revised: 7/23/13



Contractor: Qakland Unified School District - CESDC
Contract Period: July 1, 2014 - June 30, 2015 EXHIBIT B

such as but not limited to Contract Renewal documents, Quarterly Financials,
Year-End Cost Reports, cost data, audits, or other information required for
contract administration, monitoring and/or renewal.

BHCS may, after three months of withholding funds tor non-compliance, impose
a non-refundable penalty of one percent of the total contract amount each month
thereafter, until BHCS deems Contractor in compliance with the Contract.

2. Disallowances ‘
I CS may withhold all funds owed to Contractor based on disallowances and/or
penalties until settlement is satisfied in full. If applicable, Contractor shall refund
any disallowances and/or penalties rest ing from the Medi-Cal Utilization
Review Process wi in 120 days of notice, unless otherwise agreed upon by
BHCS.

County will indemnify Contractor as set forth in the general provisions of the
Contract between the parties should the disallowance and/or penalties be the
result of: a) County’s negligence or intentional acts or omissions as it relates to
the Year-End Cost Report; or b) Contractor’s compliance with the written
directions, guidelines, policies or instructions of the County.

Any disallowance and/or penalties where County does not indemnify Contractor
shall be the sole responsibility of Contractor. This includes any and all State
disallowances and/or penalties.

3. Contract or Program Termination
In the event of termination of this Contract or any program within this Contract,
BHCS may withhold a sum not to exceed ten percent of the total contract amount
or applicable program, until all provisions of this Contract are satisfied by
Contractor and accepted by BHCS.

I1I. Invoic z Procedures

A. Monthly Invoices/Monthly ¢ b ‘sement Claim/Service R ort

Contractor shall submit a monthly invoice/reimbursement claim for services rendered
that month, using a BHCS template with units of service based on 2 rates in Exhibit
B-3: Mecthod and Rate of Reimbursement. Contractor shall submit invoices no later
than 35 calendar days after the last day of the service month.

Contractor shall submit the original invoice with aj -opriate attachments to the
BHCS Fiscal Contract Manager.

Page 6 of 10
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Contractor: Qakland Unified School District — CESDC
Contract Period: July 1, 2014 - June 30, 2015 EXHIBIT B

Contractor shall submit a Year-End Cost Report in the format issued by BHCS.
Contractor shall submit a separate Year-End Cost Report for each program
contained in this Contract.

V. Additional Terms and Conditi

A. Revenue Enhancement

BHCS intends to establish targets for revenues earned by contractors, with those
targets becoming part of operational budgets. Future contract allocations will be
impacted by the revenue generated and by deficits. Cont tor shall implement any
new procedures related to local, State and/or Federal insu  ce revenue maintenance
or enhancement within thirty (30) days from BHCS notice. BHCS shall provide
Contractor with specific information on how to operationalize any new procedures.

For services provided under this Contract, Contractor must bill for said services to
any third party payer and/or client for clients that have ¢  re of cost Medi-Cal or self-
pay. For services covered by such third party payers and/or Share of Cost Medi-Cal,
charges must be billed in the amount of the Contractor’s published charge rate or
negotiated insurance rate.

For indigent or self-pay clients, Contractor shall comply with the Uniform Billing and

Collection Guidelines and the Uniform Method of Determining Ability to Pay
(UMDAP) procedures prescribed by the State of California.

Medi-Cal Funding Provisions

Contractor shall maintain, implement and utilize procedures to collect appropriate
charges from clients for services provided under this Contract. Contractor must bill
charges for said services to any third party payer and/or for Share of Cost Medi-Cal to
client responsible for payment of services. All revenue collected from third-party
payers and/or from clients must be reported to the County in accordance with
instructions included in the ‘enied Correction eport (DCR) Cover Letter, Year-End
Cost Report instructions and any subsequent letters or instructions from the County.

Contractor shall complete monthly Medi-Cal eligibility verification for all clients
prior to submission of Medi-Cal claims to the State. B _S will provide test claim
reports for all claims prior to submission to the State. Should T CS receive
notification of clai  denied by State for any Medi-Cal claims submitted to the State
for reimbursement, sai information will be provided to Contractor after the County’s
receipt of a DCR. Contractor will submit the DCR providing any necessary
corrections for the denied claim within the timeframe noted in the DCR Cover Letter.

For additional provisions, please see Section H.C: Cost Settlement/Final Payment
Provisions.

Page 8 of 10
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Contractor: Qakland Unified School District — CESDC
Contract Period: July 1, 2014 - June 30, 2015 EXHIBITB

B. Contract or Program Termination

1. Notice of Termination

In the event of termination of this Contract or a program within this Contract;

a.

[f initiated by Contractor, Contractor shall provide written notice to BHCS
Program and Fiscal Contract Managers at least 30 calendar days prior to
termination; and

If initiated by BHCS, BHCS Fiscal Contract Manager shall provide
written notice to Contractor at least 30 calendar days prior to termination.

2. “~ntractor Responsibility
Upon notice of a Contract or program termination, Contractor shall do the
following:

a.

b.

—.

Immediately eliminate all new costs and expenses under this Contract or
program.

Provide accounting of any unused or unexpended equipment and/or supplies
purchased by Contractor with funds obtained through this Contract and
deliver such equipment d/or supplies to HCS upon written request from
I CS.

Promptly sut it a written report of : information necessary for the
reimbursement of any outstanding invoices and/or continuing costs to
BHCS Fiscal Contract Manager.

Surrender all applicable records to BHCS, if requested by BIHCS.

Ensure appropriate transition and continuity of care for clients who will no
longer be served by the program(s) mn accordance with all BHCS Quality
Assurance (QA) and professional requirements.

Make arrangements to assure that confidential client files and materials are
stored following QA procedures and protocols.

Make arrangements to hold Contractor’s financial records for five years,
or until all audit : 1 appeal processes with the | ite and County are
completed

Ensure that a point person is identified to assist with retrieving said
records in the event that they are requested. Ensure that BHCS receives
contact information for this point person, and any updates, in a timely
manner.

Complete a Cost Report within 30 calendar days of receipt of Cost Report
template from BHCS.

Participate in any required close-out audit.

Reimburse t  County for any outstanding balances owed related to prior
year cost settlements and/or current year cash advances.

BHCS may reimburse Contractor for reasonable and necessary costs or expenses
incurred after BHCS’ receipt of Contractor’s notice of termination, within the contract

maximuim.

Last revised: 7/23/13
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Contractor: Oakland Unified School District — CESDC
Contract Period: July 1,2014 - June 30, 2015 EXHIBIT B

C. Termination for Cause

If County determines that Contractor has failed, or will fail, through any cause, to
fulfill in a timely and proper manner its obligations under the Agreement, or if
County determines that Contractor has violated or w  violate any of the covenants,
agreements, provisions, or stipulations of the Agreement, County  all thereupon
have the right to terminate the Agreement by giving written notice to Contractor of
such termination and specifying the effective date of such termination, which may be
the same date as the notice.

Page 10 of 10
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Contractor; Oakland Unified School District — CESDC EXHIBIT E
Contract Period: July 1, 2014 - June 30, 2015

VI.

A.

VII.

this prohibition shall not affect payment by Covered ntity to Business Associate for
services provided pursuant to the Agreement.

De-Identification of PHI. Unless otherwise agreed to in writing by both parties, Business
Associate and its agents shall not have the right to de-identify the PHI. Any such de-
identification shall be in compliance with 45 C.F.R. sections 164.502(d) and 164.514(a)
and (b).

Material Contractual Breach. Business Associate understands and agrees that, in
accordance with the HITECH Act and the HIPAA Regulations, it will be held to the same
standards as Covered Entity to rectify a pattern of activity or practice that constitutes a
material Contractual Breach or violation of the HIPAA Regulations. Business Associate
further understands and agrees that: (i) it will also be subject to the sa 2 penalties as a
Covered Entity for any violation of the  PAA Regulations, and (i1) it will be subject to
periodic audits by the Secretary.

INDIVIDUAL CONTROL OVER PHI

Individual Access to PHI. Business Associate agrees to make available PHI in a
Designated Record Set to an Individual or Individual’s designee, as necessary to satisfy
Covered Entity’s obligations under 45 C.F . section It 524. Business Associate shall
do so solely by way of coordination with Covered Entity, and in the time and manner
designated by Covered Entity.

Accounting of Disclosures. Business Associate agrees to maintain  d make available the
information required to provide an accounting of Disclosures to an Individual as necessary
to satisfy Covered Entity’s obligations under 45 C.F.R. section 164.528. Business Associate
shall do so solely by way of coordination with Cover¢  Entity, and in the time and manner
designated by Covered Entity.

Amendment to PHI. Business Associate agrees to make any amendment(s) to PHI in a

ssignated Record Set as directed or agreed to by Covered Entity pursuant to 45 C.F
section 164.526, or take other measures as necessary to satisfy Covered Entity’s obligations
under 45 C.F.R. section 164.526.  usiness Associate shall do so solely by way of
coordination with Covered Entity, and in the time and manner designated by Covered
Entity.

TERMINATION

Termination for Cause. A Contractual reach by Business Associate of any provision of
this Exhibit, as determined by Covered Entity in its sole discretion, shall constitute a
material Contractual Breach of the Agreement and shall provide grounds for immediate
te ination of the Agreement, any provision in the Agreement to the contrary
notwithstanding. Contracts between Business Associates and subcontractors are subject to
the same requirement for Termination for Cause.

Termination due to Criminal Proceedings or Statutory Violations. Covered Entity may

Page 5 of 7
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Contractor: Qakland Unified School District — CESDC EXHIBIT E
Contract Period: July 1, 2014 - June 30, 2015

VIII.

terminate the Agreement, effective immediately, if (i) Business Associate is named as a
defendant in a criminal proceeding for a violation of HIPAA, the HITECH Act, the
HIPAA Regulations or other security or privacy laws or (ii) a finding or stipulation that
Business Associate has violated any standar or requirement of HIPAA, the . ECH Act,
the HIPAA Regulations or other security or privacy laws : made in any administrative or
civil proceeding in which Business Associate has been joined.

Return or Destruction of PHI. In the event of termination for any reason, or upon the
expiration of the Agreement, Business Associate shall return or, if agreed upon by Covered
Entity, destroy all PHI received from Covered Entity, or created or received by Business
Associate on behalf of Covered Entity. Business Associate shall retain no copies of the PHI.
This provision shall apply to PHI that is in the possession of subcontractors or agents of
Business Associate.

If Business Associate determines that returning or destroying the PHI is infeasible under this
section, Business Associate sh  notify Covered Entity of the conditions making return or
destruction infeasible. Upon mutual agreement of the parties that return or destruction of
PHI is infeasible, Business Associate shall extend the protections  this Exhibit to such PHI
and limit further uses and Disclosures to those¢  irposes that make the return or destruction
of the information infeasible.

MISCE LADM OUS

Disclaimer. Covered Entity makes no warranty or representation that compliance by
Business Associate with this Exhibit, HIPAA, the HIPAA Regulations, or the HITECH
Act will be adequate or satisfactory for Business Associate’s own purposes or that any
information in Business Associate’s possession or control, or transmitted or received by
Business Associate is or will be secure from unauthorized use or isclosure. Business
Associate is solely responsible for all decisions made by Business Associate regarding
the safeguarding of PHI.

Regulatory References. A reference in this Exhibit to a section in HIPAA, the HIPAA
Regulations, or the HITEC. Act means the section as in effect or as amended, and for
which compliance is required.

Amendments. The parties agree to take such action as is necessary to amend this Exhibit
from time to time as is necessary for Covered Entity to comply with the requirements of
HIPAA, the HIPAA Regulations, and the HITECH Act.

Survival. The respective rights and obligations of Business Associate with respect to PHI
in the event of termination, cancellation or expiration of this Exhibit shall survive said
termination, cancellation or expiration, and shall continue to bind Business Associate, its
agents, employees, contractors and successors.

No Third Party Beneficiaries. Except as expressly provided herein or expressly stated in

the HIPAA Regulations, the parties to this Exhibit do not intend to create any rights in
any third parties.
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Contractor: Qakland Unified School District — CESDC EXHIBIT
Contract Period: July 1, 2014 - June 30, 2015

F.

Governing Law. The provisions of this Exhibit are intended to establish the minimum
requirements regarding Business Associate’s use and Disclosure of PF under  PAA,
the HIPAA Regulations and the HITECH Act. The use and Disclosure of individually
identified health information is also covered by applicable California law, including but
not limite to the Confidentiality of Medic: Information Act (Californmia Civil Code
section 56 ef seq.). To the extent that California law is  ore stringent with respect to the
protection of such information, applicable California law shall govern Business
Associate’s use and Disclosure of confidential information related to the performance of
this Exhibit.

Interpretation. Any ambiguity in this Exhibit shall be resolved in favor of a meaning that
permits Covered Entity to comply with HIPAA, the H AA Regulations, the. TECH
Act, and in favor of the protection of PHI.

This EXHIBIT, the HIPAA Business Associate Agreement is hereby executed and agreed to by
CONTRACTOR:

Name: Oakland Unified School Digtrict - CESNC

By (Signature):

Print Name: Sheuagn anaujar

Title: Assistant Superintendent
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Contractor; Qakiand Unified School District — CESDC
Contract Period: July 1, 2014 - June 30, 2015

ExHiBIT F
COUNTY OF ALAMEDA
DEBARMENT AND SUSPENSION CE™ ™" "CATION

(Applicable to all agreements funded in part or whole with federal funds and contracts over
$25,000).

The contractor, under penalty of perjury, certifies that, except as noted below, the contractor, its
principals, and any named and unnamed subcontractor:
e Is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any federal agency;
e Has not been suspended, debarred, voluntarily excluded or determined ineligible by any
federal agency within the past three years;
Does not have a proposed debarment pending; and
e Has not been indicted, convicted, or had a civil judgment rendered against it by a court of
competent jurisdiction in any matter involving fraud or offic  misconduct within the
past three years.
If there are any exceptions to this certification, insert the exceptions in the following space or

attach an additional page.

Exceptions will not necessarily result in denial of award, but will be considered in determining
contractor responsibility. For any exception noted above, indicate below to whom it applies,
initiating agency, and dates of action.

Notes: Providing false information may result in crimin: prosecution or administrative
sanctions. The above certification is part of the contracting process.

By signing this contract and Exhibit F, Debarment and Suspension Certification, the
Contractor/Grantee agrees to comply with applicable federal suspension and debarment
regulations, including but not limited to 7 Code of Federal Regulations (CFR) 3016.35,
28 ¢ R 66.35, 29 CFR 97.35, 34 CFR 80.35, 45 CFR 92.35 and Executive Order
12549.

CON RACTOR: Oaklar "Jnified Schoo' ™ *rict - CESDC

PRINCIPAL: : Assistant Superi

SIGNA URE: 3 DATE:
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