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Approval by the Board of Education of an Independent Consultant Agreement
for Professional Services with Sensible Environmental Solutions for Haz-Met
Services on behalf of the District at the Whittier Elementary School Expansion-
New Construction Project, in an amount not-to exceed $98,900.00. The term
of this Agreement shall commence on October 22, 2014 and shall conclude no
later than December 31, 2017.

The contract is needed for the Greenleaf school at Whittier site expansion
project for a school going from K-5 to K-8.

100.00%

Among the key purposes of the District’s Facilities Master Plan is to provide an
academic environment for the Oakland community that will give every student,
educator, and community member using our facilities the best possible
opportunity for learning.

Through implementation of the Facilities Master Plan, the District intends to
improve the District’s facilities in terms of structural integrity, safety,
reliability of operating (mechanical) systems, access to modern resources,
number and type of appropriate laboratories and specialized instruction rooms,
opportunities for physical education, and attractiveness, such that the Oakland
Public Schools are second to none. Operation of the District schools under the



Recommendation
Fi il Impact
At :hments

plani 1approachisintended toen -es. :ty, cleanliness, and orderliness for
all individuals participating in the learning process.

The basic facility needs of students such as proper lighting, functional roofs,
noise contrc and well maintained buildii , not only convey the message that
we value our students and teachers but may foster a sense of school pride and
community ownership which may improve attitudes towards learning. The
implementation of the Facilities Master P 1 is our first step in that direction.

Approval y the Board of Education 1 Independent Consultant Agreement
for Professional Services with nsit wironmental Solutions for Haz-Met
Services on behalf of the District at the Whitt  Elementary School Expansion-
New Construction Project, in an amount not-to exceed $98,900.00. The term
of this Agreement shall commence on October 22, 2014 and shall conclude no
later than December 31, 2017.

Measure J
¢ Independent Consultant Agreement including scope of work

¢ Consultant Proposal
e Certificate of Insurance
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13.

accordance with generally accepted accounting principles, reflecting all business operations of
Consultant transacted under this Agreement. Consultant shall retain these books, records,
and systems of account during the Term of this Agreement and for five (5) years thereafter.
Consultant shall permit the District, its agent, other representatives, or an independent
auditor to audit, examine, and make excerpts, copies, and transcripts from all books and
records, and to make audit(s) of | billing statements, invoices, records, and other data
related to the Services covered by this Agreement. Audit(s) may be performed at any time,
provided that the District shall give reasonable prior notice to Consultant and shall conduct
audit(s) during Consultant’s normal business hours, unless Consultant otherwise consents.

.Terminat n.

12.1. V hout Cause By t. District may, at any time, with or without reason,
terminate this Agreement and compensate Consultant only for services satisfactorily
rendered to the date of termination. Written notice y District shall be sufficient to stop
further performance of services by Consultant. Notice shall be deemed given when
received by the Consultant or no later than three days after the day of mailing,
whichever is sooner.

12.2. hout Cau: By »>nsi . Consultant may, upon thirty (30) days notice, with or
without reason, terminate this Agreement. Upon this termination, District shall only be
obligated to compensate Consultant for services satisfactorily rendered to the date of
termination. Written notice by Consultant shall be sufficient to stop further
performance of services to District. Consultant acknowledges that this thirty (30) day
notice period is acceptable so that the District can attempt to procure the Services from
another source.

12.3. 'i Cause i cict. District may terminate this Agreement upon giving of written
notice of intention to terminate for cause. Cause shall include:

12.3.1. material violation of this Agreement by the Consultant; or

12.3.2. any act by Consultant exposing the District to liability to others for personal
injury or property damage; or

12.3.3. Consultant is adjudged a bankrupt, Consultant makes a general assignment
for the benefit of creditors or a receiver is appointed on account of
Consultant's insolvency.

Written notice by District shall contain the reasons for such intention to terminate and
unless within three (3) calendar days after that notice the condition or violation shall
cease, or satisfactory arrangements for the correction thereof be made, this Agreement
shall upon the expiration of the three (3) calendar days cease and terminate. In the
event of this termination, the District may secure the required services from another
Consultant. If the expense, fees, and/or costs to the District exceeds the cost of
providing the service pursuant to this Agreement, the Consultant shall immediately pay
the excess expense, fees, ar ‘or costs to the District upon the receipt of the District’s
notice of these expense, fees, and/or costs. The foregoing provisions are in addition to
and not a limitation of any other rights or remedies available to District.

1 :n fication. To the fullest extent permitted by California law and in accordance with
California Civil Code section 2782.8, Architect shall indemnify, protect, and hold free and
harmiess the District, its agents, representatives, officers, consultants, employees, trustees
and members (“Indemnified Parties”) from any and all actions, assessments, counts,
citations, claims, costs, damages, demands, judgments, liabilities (legal, administrative or
otherwise), losses, notices, expenses, fines, penalties, proceedings, responsibilities,
violations, attorney’s and consultants’ fees and causes of action to property or persons,
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properly authority and empowered to enter into this Agreement.

37.Ca erp ;5. This Agreement and all amendments and supplements to it may be executed
in counterparts, and all counterparts together shall be construed as one document.

3 :orporation ¢ | :itals 1 i. The Recitals and each exhibit attached hereto are
hereby incorporated herein by reference.

Cerl cation Regardir Debarment, ispension, Inelic ty and Voli a Exclusion: The District
certifies to the best of its knowledge and belief, that it and its officials: Are not presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal
department or agency according to Federal Acquisition Regulation Subpart 9.4, and by signing this contract,
certifies that this vendor does not appear on the Excluded Parties List. https://www.sam.gov/portal/p -"~'"AM
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the date indicated
below.

C <d DU [ 2 100L DI T

Q. Date: {0}14/"'{

of Education

— Date: |g‘ QEZM

Antwan Wilenn Qiinearintendent and

- _ — Date o
T silities Planning
L‘III\J I'Iullu\_-j\.alll\all\.
_ Date:
Al 4
Date:

Catherine Boskoff, Facilities Counsel

File ID Number: I‘_-{- 7 -

Introduction Date: (0( i

Enactment Number: [[4/[ /5O

Enactment Date: 22!
g

—
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Labor Code section 3700 in relevant part provides:

Every employer except the State shall secure the payment of compensation in one or more
of the following ways:

a. By being insured against liability to pay compensation by one or more insurers duly
authorized to write compensation insurance in this state.

b. By securing from the Director of Industrial Relations a certificate of consent to self-
insure, which may be given upon furnishing proof satisfactory to the Director of
Industrial Relations of ability to self-insure and to pay any compensation that may
become due to his employees.

I am aware of the provisions of section 3700 of the Labor Code which require every employer to
be insured against liability for workers' compensation or to undertake self-insurance in
accordance with the provisions of that code, and I will comply with such provisions before
commencing the performance of the Work of this Contract.

Date:

Proper Name of Consultant:

Signature:

Print Name:

Title:

(In accordance with Article 5 - commencing at section 1860, chapter 1, part 7, division 2 of the

Labor Code, the above certificate must be signed and filed with the awarding body prior to
performing any Work under this Contract.)
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The undersigned does hereby certify to the governing board of the District as follows:

That I am a representative of the Consultant currently under contract ("Contract") with the
District; that I am familiar with the facts herein certified, and am authorized and qualified
to execute this certificate on behalf of Consultant.

Consultant certifies that it has taken at least one of 2 following actions with respect to the
construction Project that is the subject of the Contract (check all that apply):

The Consultant has complied with the fingerprinting requirements of Education Code

section 45125.1 with respect to all Consultant's employees and all of its sub-consultants’
employees who may have contact with District pupils in the course of providing services
pursuant to the Contract, and the California Department of Justice has determined that
none of those employees has been convicted of a felony, as that term is defined in
Education Code section 45122. 1. A complete and accurate of Consultant's employees
and of all of its sub-consultants' employees who may come in contact with District pupils
during the course and scope of the Contract is attached hereto; and/or

Pursuant to Education Code section 45125.2, Consultant has installed or will install, prior
to commencement of Work, a physical barrier at the Work Site, that will limit contact
between Consultant's employees and District pupils at all times; and/or

Pursuant to Education Code section 45125.2, Consultant certifies that all employees will be

under the continual supervision of, and monitored by, an employee of the Consultant who
the California Department of Justice has ascertained has not been convicted of a violent or
serious felony. The name and title of the employee who will be supervising Consultant's
employees and its sub-consultants' employees is

Name:

Title:

"he Work on the Contract is at an unoccupied school site and no employee and/or sub-
consultant or supplier of any tier of Contract shall come in contract with the District pupils.

Consultant’s responsibility for background clearance extends to all of its employees, Sub-
consultants, and employees of Sub-consultants coming into contact with District pupils regardless
of whether they are designated as employees or acting as independent Consultants of the
Consultant.

Date:

Proper Name of Consultant:

Signature:

Print Name:

Title:
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The District and all District projects are “drug-free” and “smoke-free” workplaces and, as
such, require that the Project Manager be subject to the requirements mandated by California
Government Code Section 8340, et seq., when on the Project site. The Drug-Free Workplace Act
of 1990 requires that every person or entity awarded a contract or grant for the procurement of
any property or service from a State agency certify that it will provide a drug-free workplace and,
in that respect, comply with certain obligations set forth in that Act. In addition, the Drug-Free
Workplace Act provides that each contract or grant awarded by the State agency may be subject
to suspension of payments or termination for failure to comply with such Act. It is the sole
responsibility of the Project Manager to police and oversee its | 'sonnel on the Project. If the
Project Manager fails to comply with the Drug-Free Workplace Act or the smoke-free workplace
policy of the District, the District may enforce its lawful rights to suspend pending or subsequent
payments and to terminate this Agreement and may pursue all other rights and remedies it may -
have against the Project Manager at law and/or in equity.

Date:

Proper Name of Consultant;
Signature:

Print Name:

Title:
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DESCRIPTIO (C SI rc ( JULTANT
Consultant’s entire Proposal is made part of this Agreement.
.EASE SEE ] ol PRC .FRC -~ )
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Ms. Kenya Chatman

Proposal for Hazardous Materials Design and Monitoring Services
Demolition and Renovation at Greenleaf at Whittier Elementary School
SES No. 14-037

August 27, 2014

Page 3

Task 4 — Pre-Construction/§ Hmitta »

SES will attend one pre-construction Meeting to discuss and review scopes of work, address contractor
questions regarding the scope of work and prepare any necessary clarifications that may be required during
the course of the abatement project.

SES will review and approve the hazardous materials abatement contractor’'s submittal package. SES'’s
review will consist of ensuring the Contractor’s work plan is acceptable and r 5 the requirements of the
project and applicable regulations. SES assumes that the review will be for one (1) abatement contractor. If
more than one submittal package is provided or additional reviews are requ |, SES will be reimbursed in
accordance with the hourly rates identified herein.

Task 5 — Inspection and Abat:  ent Moni |

SES will provide on-site monitoring services for an estimated 50 days ( nday — Friday) during hazardous
material related work. Monitoring services will include the following:

e Providing Hazardous Materials in¢ 'ment Services during  at¢ t operations.

e Providing an on-site inspector who is a California Certified Asbestos Consultant (CAC) and a California
Department of Public Health (CDPH) C Project Monitor for eight-hours per shift;

¢ Conducting pre-start visual inspections of the contractor's work areas, documenting the contractor's
work procedures and collecting daily submittals;

e Collecting daily air samples for asbestos and lead outside of work areas during abatement activities.
SES has budgeted for the collection of up to five (5) asbestos or lead air:  nples per shift;

e SES has budgeted five (5) PCM air:  aples for re-analysis by transmission electron microscopy (TEM).

e Conducting final visual clearance inspections for asbest completion of abatement operations. SES
anticipates collecting a total of four (4) sets of clearance amples (20 total) to be analyzed by TEM
and fifteen (15) sets of clearance air samples analyzed by PCM (75 total) in accordance with EPA
AHERA Protocols; and

+ Conducting final visual clearance inspections for lead at compiletion of iead abatement operations. SES
has budgeted for a total of 50 post clean-up dust wipe samples for lead for analysis by AAS.

Task 6 — Project Close-out

At the completion of the project, SES will prov ! an electronic copy of the Final ' wrdous Materials
Management Report. The final report will document the hazardous  iterials procedures utilized during
the project and include a project narrative, daily logs, sample survey forms, laboratory results,
photographs and the Contractor’s pre and post-abatement s nittal information.
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Sensible nvironmentat Solutions, Inc; Sensible Construction
Endorsement Number: 14

Automat ry a
e E
D {Wo

This endorsement, effective 7/15/2014 attaches to and forms a part of Policy Number

FEI-ECC-16631-01. This endorsement changes the Policy. Please read it carefully.

ECC-548-0712

-S-C—_'LY'ITT\Y mr

~ame of rerson or Organization:

Any person(s) or organization(s) whom the Named Insured agrees, in a
written contract, to provide Primary and/or Non-contributory status of this
insurance. However, this status exists only for the project specified in that
contract.

In consideration of an additional premium of © *~~"-" and notwithstanding
anything contained in this policy to the contrary, it is hereby agreed that this
policy shall be considercd primary to any similar insurance held by third parties
in respect to work performed by you under any written contractual agreement
with such third party. It is further agreed that any other insurance which the
person(s) or organization(s) named in the schedule may have is excess and non-
contributory to this insurance.
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Sensible Environmental Solutions, Inc; Sensible Construction
Endorsement Number: 14

ute

< O «

— —m—— —_—

This endorsement, effective 7/15/2014 attaches to and forms a part of Policy Number

ECC-548-0712

FEI-ECC-16631-01, This endorsement changes the Policy. Please read it carefully.

SCHET\I o

Name of Person or Organization;

Any person(s) or orgaunization(s) whom the Named Insured agrees, in a
written contract, to provide Primary and/or Non-contributory status of this
insurance. However, this status exists only tor the project specified in that
contract.

In consideration of an additional premium of ™ * - -'ied and notwithstanding
anything contained in this policy to the contrary, it is hereby agreed that this
policy shall be considered primary to any similar insurance held by third parties
in respect to work performed by you under any written contractual agreement
with such third party. It is further agreed that any other insurance which the
person(s) or organization(s) named in the schedule may have is excess and non-
contributory to this insurance.









