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Memo 
Board of Education 

OAKLAND UNIFIED 
SCHOOL DISTRICT 

Communrty School), Thnv1ng Students 

Antwan Wilson, Superintendent and Secretary, Boa~Education 
By: Mia Settles-Tidwell, Chief Operations Officer ~v 

Timothy White, Deputy Chief, Facilities Planning and 
Management 

October 8, 2014 

Amendment No. 1, Lease Agreement between Oakland Unified School District 
and Emery Unified School District for the latter to lease classrooms and 
facilities at the District's Santa Fe Elementary School site located at 915-54th 
Street, Oakland, CA 94608 

Approval by the Board of Education of Amendment No. 1, Lease Agreement 
between Oakland Unified School District and Emery Unified School District for 
the latter to lease classrooms and facilities at the District's Santa Fe 
Elementary School site located at 915-54th Street, Oakland, CA 94608 on 
behalf of the District at Santa Fe Elementary School, in an amount not-to 
exceed $250,000.00 increasing previous contract amount from $1,500,000.00 to 
a not to exceed amount of $1 ,750,000.00 and revising the end date from July 
1, 2012 through June 30, 2015 to December 31, 2015. All remaining portions 
of the agreement shall remain in full force and effect as originally stated. 

The leasing of the school will not interfere with the education programs or 
activities at OUSD schools. 

0.00% (Special Service) 

Among the key purposes of the District's Facilities Master Plan is to provide an 
academic environment for the Oakland community that will give every student, 
educator, and community member using our facilities the best possible 
opportunity for learning. 
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OAKLAND UNIFIED 
SCHOOL DISTRICT 
Community Schools Thnvmg Students 

Through implementation of the Facilities Master Plan, the District intends to 
improve the District 's facilities in terms of structural integrity, safety, 
reliability of operating (mechanical) systems, access to modern resources, 
number and type of appropriate laboratories and specialized instruction rooms, 
opportunities for physical education, and attractiveness, such that the Oakland 
Public Schools are second to none. Operation of the District schools under the 
planned approach is intended to ensure safety, cleanliness, and orderliness for 
all individuals participating in the learning process. 

The basic facility needs of students such as proper lighting, functional roofs, 
noise control and well maintained buildings, not only convey the message that 
we value our students and teachers but may foster a sense of school pride and 
community ownership which may improve attitudes towards learning. The 
implementation of the Facilities Master Plan is our first step in that direction. 

Approval by the Board of Education of Amendment No. 1, Lease Agreement 
between Oakland Unified School District and Emery Unified School District for 
the latter to lease classrooms and facilities at the District's Santa Fe 
Elementary School site located at 915-54th Street, Oakland, CA 94608 on 
behalf of the District at Santa Fe Elementary School, in an amount not-to 
exceed $250,000.00 increasing previous contract amount from $1 ,500,000.00 to 
a not to exceed amount of $1,750,000.00 and revising the end date from July 
1, 2012 through June 30, 2015 to December 31 , 2015. All remaining portions 
of the agreement shall remain in full force and effect as originally stated. 

NA 

• Lease Agreement including scope of work 
• Certificate of Insurance 



FIRST AMENDMENT 
TO 

LEASE AGREEMENT BETWEEN EMERY UNIFIED SCHOOL DISTRICT (EUSD) AND 
OAKLAND UNIFIED SCHOOL DISTRICT FOR USE OF SCHOOL SITE FOR THE 

PURPOSE OF OPERATING EUSD EDUCATIONAL PROGRAMS 

This First Amendment Lease Agreement ("Amendment") is made and entered 
into June 25, 2014, between Oakland Unified School District, a public school district of 
the State of Californ ia ("District") and Emery Unified School District, a public school 
district of the State of California ("EUSD"). 

RECITALS 

A. District and EUSD entered into a Lease Agreement ("Agreement") dated 
March 28, 2012, for EUSD's use of the real property located at 915 54th Street, Oakland, 
California 94608 ("Santa Fe Campus") . 

B. District and EUSD intend to amend the Agreement to, among other things, 
extend the term of the Agreement, and to incorporate additional provisions required by 
District policies and/or applicable Ca lifornia laws and regulations, subject to the terms and 
conditions set forth herein. 

AGREEMENT 

NOW THEREFORE, for valuable consideration, receipt of which is hereby 
acknowledged, District and Charter School agree as follows: 

1. Extension of Term. District and EUSD hereby agree to extend the term of 
the Agreement for an additional six months, commencing July 1, 2015, and expiring 
December 31, 2015. ("Extended Term"), subject to all the terms and conditions of the 
Agreement as hereby amended . 

2. Rent. During the Extended Term, EUSD shall pay District an annual Rent 
payment for the use of facilities of $250,000.00 (Two Hundred Fifty Thousand 
Dollars). Rent during the Extended Term shall be due in July 15

\ 2015, without deduction, 
setoff, prior notice or demand. The rent will be prorated on a daily basis should the lease 
terminates before December 31, 2015, as mutually agreed upon by both parties. 

3. Board Approval. In accordance with Education Code Section 17604, this 
Amendment is not valid or an enforceable obligation against the District until approved or 
ratified by motion of the governing board duly passed and adopted . 

4. Miscellaneous. This Amendment may be executed in any number of 
counterparts all of which when taken together shall constitute one and the same document. 
Except as expressly modified by this Amendment, all other terms and provisions of the 
Agreement are in full force and effect. In the event of any inconsistency between the terms 
of this Amendment and the Agreement, the terms of t his Amendment shall govern and 
control . This Amendment shall be governed and construed in accordance with the laws of 
the State of California. 
I I I 

FIRST AMENDMENT TO LEASE AGREEMENT 1 
OUSD-EUSD 
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The parties hereto hav;;,e~-~d:..!:this Amendment as of the date set forth above. 

of Education 

Antw ' u==~nn>n 

Secretary, Board of Education 

EMERY UNIFIED SCHOOL DISTRICT 

Timothy Wh ite, Ass ciate Superintendent 
Division of Facilities Planning and Management 

APPROVED AS TO FORM: 

f;le ID Numbe" / i -~~ 
Introduction Date: 1 

Enactment Number: ~(~~ 1g 
Enactmept Date: \n\!\ t'-\ 
Bv: tJ_.t1t-
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Northern California ReliEF I Issue Date 

Protected Insurance Program for Schools CERTIFICATE OF COVERAGE 8/20/2014 

ADMINISTRATOR: LICENSE# 0451271 THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY 

Keenan & Associates AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 

1111 Broadway, Suite 2000 CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE 

Oakland , CA 94607 AFFORDED BY THE COVERAGE DOCUMENTS BELOW. 

ENTITIES AFFORDING COVERAGE : 
510-986-67 50 
www.keenan.com ENTITY A: Northern California ReliEF 

COVERED PARTY: 
ENTITY B: Protected Insurance Program for Schools 

Emery Unified School District 
Alameda County Schools Insurance Group ENTITY C: 

4247 San Pablo Avenue ENTITY D: 
Emeryville CA 94608 

ENTITY E: 

THIS IS TO CERTIFY THAT THE COVERAGES LISTED BELOW HAVE BEEN ISSUED TO THE COVERED PARTY NAMED ABOVE FOR THE PERIOD INDICATED. NOTWITHSTANDING ANY 
REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE COVERAGE 
AFFORDED HEREIN IS SUBJECT TO ALL THE TERMS AND CONDITIONS OF SUCH COVERAGE DOCUMENTS. 

MEMBER 

ENT COVERAGE EFFECTIVE/ RETAINED LIMIT 

LTR 
TYPE OF COVERAGE 

DOCUMENTS EXPIRATION DATE I DEDUCTIBLE LIMITS 

A GENERAL LIABILITY COMBINED SINGLE LIMIT EACH OCCURRENCE 

[ ,,if GENERAL LIABILITY NCR 01710-06 7/1/2014 $ 25,000 $ 1,000,000 
[ dCLAIMS MADE (,,if OCCURRENCE 
[ GOVERNMENT CODES 7/1/2015 
[ ERRORS & OMISSIONS 
[ I 

A AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT EACH OCCURRENCE 

l ~~""'o NCR 01710-06 7/1 /2014 $ 25,000 $ 1,000,000 
[ HIREDAUTO 

7/1 /2015 [ NON-OWNED AUTO 
[ GARAGE LIABILITY 
[ AUTO PHYSICAL DAMAGE 

A PROPERTY NCR 01710-06 7/1/2014 $ 25,000 $ 250,000,000 
[ ~ ALL RISK 7/1/2015 EACH OCCURRENCE 
[ EXCLUDES EARTHQUAKE & FLOOD 
[ ) BUILDER'S RISK 

A STUDENT PROFESSIONAL LIABILITY 
NCR 01710-06 7/1/2014 $ 25,000 $ Included 

7/1/2015 EACH OCCURRENCE 

B WORKERS COMPENSATION [ ] WC STATUTORY LIMITS [ ~ OTHER 
[ ,/j' EMPLOYERS' LIABILITY PIPS 00217-10 7/1 /2014 $ 

7/1 /2015 $ 1,000,000 
E.L. EACH ACCIDENT 

EXCESS WORKERS COMPENSATION $ 1,000,000 
[ ) EMPLOYERS' LIABILITY $ 

E.L. DISEASE - EACH EMPLOYEE 

$ 1,000,000 
E.L. DISEASE - POLICY LIMITS 

OTHER 
$ 

$ 

DESCRIPTION OF OPERATIONS/LOCATIONSNEHICLES/RESTRICTIONSISPECIAL PROVISIONS: 

As respects to the lease agreement between Oakland Unified School District and Emery Unified School District for the 
rental of Santa Fe School , 915 54th Street, Oakland CA 94608 through the coverage expiration date. 

CERTIFICATE HOLDER: CANCELLATION ...... SHOULD ANY OF THE ABOVE DESCRIBED COVERAGES BE 
CANCELED BEFORE THE EXPIRATION DATE THEREOF, THE ISSU ING ENTITY/JPA 

Oakland Unified School District 
W ILL ENDEAVOR TO MAIL 30 DAYS WRITTEN NOTICE TO THE CERTIFICATE 
HOLDER NAMED TO THE LEFT, BUT FAILURE TO MAIL SUCH NOTICE SHALL 

Attn : Tadashi Nskadegawa IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE ENTITY/J PA, ITS 
955 High Street AGENTS OR REPRESENTATIVES. 
Oakland CA 94604 

!)~ 
John Stephens AUTHORIZED REPRESENTATIVE 

www.c<..:cr tsOnl1nc com 
CERT NC .- 21268638 CLIENT CODE ' EMERYUNI Robyo Tryor. 8/20/201 4 :2 , 44 , CS PM ( PDT ) Page 1 of 3 



cCertsOnline com 

DISCLAIMER 

The Certificate of Coverage on the reverse side of this form does not constitute a contract between the issuing 
entity(ies ). authorized representative or producer, and the certificate holder, nor does it affi rmatively or negatively 
amend, extend or alter the coverage afforded by the coverage documents listed thereon . 

CERT NC .· 21268638 CLIENT CODE : EMERYUNI Roby:-i Tryor. 8/20/2014 :2 : 44 : C5 PM (PDT) Page 2 of 3 



ENDORSEMENT 

ADDITIONAL COVERED PARTY 

COVERED PARTY COVERAGE DOCUMENT 

Emery Unified School District NCR 01710-06 
Alameda County Schools Insurance Grcup 

ADMINISTRATOR 

Keenan & Associates 

Subject to all its terms, conditions, exclusions, and endorsements, such additional 
covered party as is afforded by the coverage document shall also apply to the following 
entity but only as respects to liability arising directly from the actions and activities of the 
covered party described under "as respects" below. 

Additional Covered Party· 
Oakland Unified School District 
Attn : Tadashi Nskadegawa 
955 High Street 
Oakland CA 94604 

As Respects· 

As respects to the lease agreement between Oakland Unified School District and Emery Unified School District 
for the rental of Santa Fe School , 915 54th Street, Oakland CA 94608 through the coverage expiration date. 

The Oakland Unified School District is included as an Additional Covered Party. This coverage shall be primary 
to the certificate holder's coverage . 

Authorized Representative 

Issue Date: 8/20/2014 

CERT NC . ' 21268638 CLIENT CODE o EMERYUNI Robyn Tryon 8/20/2014 12 o44 o05 PM !PDT) Page 3 of 3 



To: 

From: 

Subject : 

OAKLAND UNIFIED SCHOOL DISTRICT 
Office of the Board of Education 

March 28, 2012 

Board of Education 

Tony Smith, Ph. 0, Superintendent, 

File 10 Number: f 2 - 0 ~ 0? 
Introduction Oate: .... i! - 2 Y - { L 
Enactment Number . .fZ- 0 ~ 2u 
Enactment Pate; ... ~-?<&:- f ..-
By: µ-

Timothy E. White, Assista nt Superintendent of Facilities 
Management, Buildings & Grounds and Custodial Services 

Planning & 

Approval of the Lease Agreement between Oakland Unified School District and 
Emery Unified School District for the latter to lease classrooms and facilities at 
the District's Santa Fe Elementary School site located at 915 54th 
Street, Oakland, Callforn la 94608. 

ACTION REQUESTED 
Approval by the Board of Education of the Lease Agreement {"Agreement") between the 
Oakland Unified School District and Emery Unified School District for the latter to lease 
classrooms and facilities at Santa Fe Elementary School site located at 915 54th 
Street, Oakland, California 94608. 

BACKGROUND 
The Emery Unified School District {"Tenant'' ) requires space for its students for the sole 
purposes of operating its educational program in accordance with California Ed Code 
("Program" or "Activities"). 

The Oakland Unified School District ("District") has available classrooms and facilities at the 
District' s Santa Fe Elementary School site located at 915 54th Street, Oakland, California 94608. 

The District, pursuant to sect ion 17527{a) of the Education Code, is authorized "to enter into 
agreements to make vacant classrooms or other space in operating school buildings available 
for rent or lease to other school districts, educational agencies, except private educational 
institutions which main tain kindergarten or grades 1 to 12, inclusive, governmental units, 
nonprofit orga niz ations, community agencies , professional agencies, commercial and 
noncommercial firms, corporations, partnerships, businesses, and individuals, includi ng during 
normal school hours of the school is in session". 



The District, pursuant to section 17529 of the Education C.Ode, has determ ined by approving 
this Agreement, that leasing the Premises to Tenant will not (1) interfere with the educational 
programs or activit ies of any school or class conducted on the School Site, (2) unduly disrupt 
the residents in the surrounding neighborhood, or (3) jeopardize the safety of the children at 
the School Site. 

Tenant agrees that District's fee interest shall at all times be and remain unsubordinated to any 
leasehold mortgage which may be imposed upon Tenant1s leasehold interest hereunder or 
upon the Improvements, and that nothing contained in this Agreement shall be construed as 
an agreement by District to subject its fee interest to any lien, 

The term of this Agreement shall be for three (3} years. The commencement date shall be July 
1, 2012, and unless sooner terminated under any provision hereof, this Agreem ent shall end on 
June 30, 2015. 

Tenant will use its custodial staff to provide custodial services to the recommended level 
identified by the District's Custodial Services Director; the recommended number of FTE, which 
includes custodia l supplies, shall be comparable to that of other District school sites with the 
same or similar square footage. Tenant may supplement thei r custodial services with parent 
volunteers, or with prior written approval of the District, a third party vendor, provided there ls 
no reduction in the number of agreed upon custodians provided by EUSO. 

FISCAL IMPACT 
Tenant shall to pay District the sum of Five Hundred Thousand Dollars {$500,000.00) per year 
in Rent. 

RECOMMENDATION 
Approval by the Board of Education of the Lease Agreement ("Agreement" ) between the 
Oakland Unified School District and Emery Unified School Distrlct for the latter to lease 
classrooms and facil it ies at Santa Fe Elementary School site located at 915 54th 
Street, Oakland, Californ ia 94608. 

Attachment: 
Lease Agreement between Oakland Unified School District and Emery Unified School District 

2 



LEASE AGREEMENT BElWEEN EMERY UNIFIED SCHOOL 
DISTRICT (EUSD) AND OAKLAND UNIFIED SCHOO L DISTRICT 

FOR USE OF SCHOOL SI"TE FOR PURPOSE OF OPERATING 
EUSD EDUCATIONAL PROGRAM 

THIS -iff S. E AGREEMENT ("Lea5€" or "Agreement") Is made this ~ay . of 
~ g .,.... , 2012, by and between the OAKLAND UNIFIED 

SCHOOLTRICT, a Callfornla public school district of California ("Distncn and Emery 
Unlfted School Distri ct, a California public school district of California ("EUSD") , referred to 
collectively as the "'Parties" . 

RECI"TALS 

WHEREAS , EUSD requires space for its students fOr the sole purposes of operating its 
educational program In accordance with California Ed Code ("Program" or "Activ ities") , and 
as further defined herein; and 

WHEREAS, District has available classrooms and facili ties at the District's Santa Fe 
Elementary School site located at 915 54th Street Oakland, California 94608,("School 
Site") as further identified In Exhibit "A' attached hereto and incorporated herein; and 

WHEREAS, District intends to allow EUSD to use the School Site while providing services 
for EUSD's Program and as further detailed in t his Agreement; and 

WHEREAS, District, pursuant to section 17S27(a) of the Educati on Code1 is authorized "to 
enter Into agreements to make vacant classrooms or other space in operating school 
buildings available for rent or lease to other school districts, educational agencies, except 
private educational insti tutions whlch maintain kindergarten or grades l to 12, inclusive, 
governmental units, nonprofi t organizations, community agencies, professlonal agencies, 
commerclal and noncornmerclal firms, corporat ions, partnerships, businesses, and 
!ndlvJduals, lnd udlng duri ng normal school hours of the school ls In session"; and 

WHEREAS , District, pursuant to section 17529 of t he Education Code, has determined by 
approv ing t his Agreement, t hat leasing the School Site to EUSD will not (1 ) interfere wit h 
t he educational programs or activit ies of any school or class which might otherwise be 
conducted on the School Site, (2) undufy disrupt the residents In t he surroundfng 
neighborhood, or (3) jeopardize the safety of any children at the School Site; 

WHEREAS , EUSD agrees that District's fee interest shall at all t imes be and remain 
unsubordinated to any leasehold mortgage whldi may be imposed upon EUSD's leasehold 
interest hereunder or upon the Improvements, and that nothing contained in this Agreement 
shall be cons trued as an agreement by District to subject lts fee Interest to any li en. 

NOW THEREFORE, In consideration of the covenants and agreements hereinafter set forth, 
District and EUSD agree as follows: 

AGREEMENT 

Use of Property. EUSD shall have use of t he School Site Which shall be used by EUSD only 
for purposes consistent with the ope ration of a publ ic school (Please refer to Exhibit "B", 
attached hereto and incorporated herein. 

·-- - ·····································-- ··············-·-·· - ·---·--· ·-·--
Exhibit "A" 
Descript ion of Sdiao l Site and Sites Page 1 

I 



1. Condition of School Site . 

1.1. The School Site Is leased tu EUSD on an "AS IS" basts. District shall not be 
required to make or construct any alterations !ndudlng structural changes, 
addttlons or improvements to the School Site. By entry and taking possession 
of the School Slte pursuant to this Agreement, EUSD accepts the School Site 
In "AS IS" condition. 

1.2. EUSD acknowledges that neither District nor District's agents have made any 
representatJon or wammty as to the suitab!lity of the School Site to the 
conduct of EUSD's business. Any agre€ments, warranties or representations 
not expressly contained herein shall In no way blnd either District or EUSD, 
and District and EUSD expressly waive all dalms for damages by reason of 
any statement, representation, warranty, promise or agreement, lf any, not 
contained in this Agreement. 

1.3. Title to School Site. The Parties acknowledge that t itle to the School Site Is 
held by Dist rict. 

2 . Tenn. 

2.1. The term of this Agreement shall be for three (3) years. The commencement 
date shall be July 1, 2012, ("Commencement Date") and unless sooner 
terminated under any provision hereof, this Agreement shall end on June 30, 
2015 ("Term") . 

2.2 . Renewal of Agreement 

2 .2.1. If the Parties wish to further renew this Agreement after the first t hree 
(3) years, the Parties shall execute a separate writing signed by bot h Parties 
that complies With all of the following provisions: 

2.2. l.1. Specifically authorizes further tenancy by BJSD and 
speclfles the terms of that tenancy, and 

2.2.1.2. Is approved by each Party's governing body pr ior to the end 
of the Term. 

2.3. On the last day of the Term hereof EUSD shall surrender to District the School 
S ite and Improvements in good order, condition and repair, reasonable wear 
and tear excepted, free and clear of all liens, dalms and encumbrances . I f the 
School Site is not so surrendered at the termination of thi s Agreement, EUSD 
shall indemnify District against loss or llab!llty resulting from delay by EUSD in 
so surrenderi ng the School Site \nd uding, without !Im itation, any claims made 
by any succeeding tenant or loss to District due to lost opportunities. 

3 . Rent. 

3 .1. For and In consideration of the use of the School Si te for the Term of this 
Agreement , EUSD agrees t o pay District the sum of $500,000.00 per year 
(" Rent") . 

Exhib it "A" 
Des<:ription of Schoo l Stte and Sites Page 2 



3.2. Rent for the fi rst year shall be due upon commencement of thls Agreement. 
Thereafter, Rent shall be due on the first of July of each successive year, 
without deduction, setoff, prior notice or demand. 

3.3. Rent lndudes the ut11ity charges for the School Slte. Utilities lndude water, 
Irrigation, gas, electricity, telephone, seaJrity and fire al<1rm monitoring, data 
and communlcatlon lines and service, trash pick-up, and sewage fees. With 
respect to lnternet connectlvity, If feaslble, the EUSD may assume use of the 
pre-existing T-1 line and transfer bill ing for the use of such line over to the 
EUSD. The E\JSD shall obtain its own internet service and telephone provider 
and shall assume sole responsiblllty for upkeep and rnaintenanCE of all 
telephone systems, data lines, and related equipment, software and 
hardware. Grounds maintenance for the Site shall be provided by the Dlsbict 
and the cost thereof Is Included in the Rent. 

3. 3.1. Custodial Services. District and EUSD agree that EUSD will use its 
custodial staff to provide custodia l services to the recommended level 
Identified by the District's Custodial Services Director; the 
recommended number of FTE, which indudes custodial supplies, shall 
be comparable to th<1t of other District school sites with the same or 
similar squ<1re footage. EUSD may supplement their custodial services 
with parent volunteers, or with prior written approval of the District, a 
third party vendor, provided there Is no reduction In the number of 
agre€d upon custodians provided by EUSD. Nothing In this section ls 
intended to preclude EUSD from holding parent led Work Days 
whereby parent volunteers assist with dean up of the School Site. 

3.4. EUSD acknowledges that late payment by EUSD to District of the Rent and 
other sums due hereunder will cause Dlstrict to Incur costs not contemplated 
by this Agreement, the exact amount of which wlll be extremely difficult to 
ascerta in. Such costs ind ude, but are not limited to, processlng and 
accounting charges. Accord ingly, If District does not receive any Installment 
of rent or any other sum due from EUSD by 4:00 p.m. within ten (10) 
business days after such amount ls due, EUSD shall pay to District, as 
addltlonal rent, a late charge equal to five percent (5%) of such overdue 
amount or the maximum amount allowed by law, whichever is less. The 
parties hereby agree that such late charges represent a fair and reasonable 
estimate of the costs District will incur by reason of late payment by EUSD. 
Ac:ceptance of such late charge by Distr ict sha ll In no event constitute a 
waiver of EUSD's default with respect to such overdue amount, nor prevent 
Distri ct from exercislng any of it s other rights and remedies granted 
hereunder. 

3.5. Taxes, costs, expenses, assessments, levies, possessory interest taxes, late 
charges, and other charges and governmental fees, general and · specia l, 
ordinary and extraordinary, unforeseen, as well as foreseen, of any kind or 
nature whatsoever, which prior to or during the Term of this Agreement, 
assessed, levied, or Imposed upon or become due and payable which EUSD is 
required to pay hereunder, together with all Interest and penalties that may 
accrue thereon in the event of EUSD's failure to pay such amounts, and all 

Exhibit" A~ 

Description of School Site and Sites Page 3 



reasonable damages, costs, and attorneys' fees and expenses which District 
may Incur by reason of any default of EUSD or failure on EUSD's part to 
comply with the terms of this Agreement, shall be deemed to be add itional 
rent ("Additional Rent" ) and, In the event of nonpayme nt by EUSD, District 
shall have all of the rights and remedies with respect thereto as Dlstrlct has 
for the nonpayment of the Rent. The provisions of this Section shall survive 
the expiration or earlier termination of th is Agreement. 

3.6. Any amount due to District not paid when due shall bear interest at one and 
one-hal f percent (1.5%) per month commencing th irty (30) days after the 
due date, but not to exceed the maximum rate permitted by law. Payment of 
Interest shall be In addition to any late charges owing pursuant to this 
Agreement and shall not excuse or cure any default by EUSD under this 
Agreement. 

4. Maintenance and Repairs. 

4 .1. District shal l maintain the School Site in a good cond ition consistent with the 
condition of the School Site existing at the t ime of delivery, includ!ng all 
a.istodial duties and pest abatement. EUSD acknowledges end accepts that 
the School Site ls leased !n "AS 1s• condit ion . Distlict shall keep and maintain 
the buildings on the School Site In the condition existing at the time EUSD 
takes possession Of the School Site excepting normal wear, tear and damage 
by casualty. 

Exhibit ~A~ 

District makes no representations or warra nt ies for the structure of the 
building as i t exists. District agrees that if the structural elements of the 
building become damaged to a lesser condition than currently exists, and if 
such structural damage Is due to no fault or neg!lgence of EUSD, then District 
will repair the damage in such a manner as to bring it back to a condit lon 
which Is similar to the condit ion which exists at the tlrne EUSD takes 
possession of the School Site; however , District may terminate this 
Agreement If such repair cost exceeds One Hundred Fifty Thousand dollars 
($150,000) per incldent. District agrees to pro-rate EUSD's rent during the 
~repa i r" period, If the resulting structural damage prohibits EUSD from 
carrying out its normal dally acti vities. If District elects not to perform a 
repair estimated to cost In excess of One Hundred Fifty Thousand dollars 
($150 ,000), then EUSD may elect to remain in possession of t he School Site 
and pay the sti pulat ed rent unless changed through mutual agreement of the 
Parties or EUSD may elect to terminate this Agreement. 

As used In this Agreement , the tenn ''structural elements of the building" are 
defined as, and shall be limited to, the foundation, footings, floor slab but not 
fl ooring, structural walls excludi ng glass and doors, and the roof excluding 
skyllghts. P!urnblng, electrical and heating systems shall be considered 
"structu ral elements of the building ~If EUSD intends to have any 
Improvements, alterations, work, or other S€rvlces performed on the School 
Si te that are not part of t he maintenance or repair services Indicated herein, 
E.USD shall request that work by way of a Work Order form, obtained by 

Dnscript lon of School Site and Sites 



contacting the District's Buildings and Grounds Department, Work Control 
Desk at (510) 879-8400. 

After-hours Emergencies: 

For after-hours emergencies contact Bu ildings & Grounds at (510) 448-6991 or 
c ustodial Services at (510) 448-6991. For all non-emergencies contact the Work 
Control Desk at (510) 879-8400. 

Environmental Concerns~ 

To report an env ironmental concern, please complete an Envi ronments.! 
Assessment Form and fax to the Risk Management Office at (510) 879- 1837. 

4.1.l. The type of work th at would be subject to th is provision !ndudes, for 
example, painting t hat ls requested that Is neither repalnting nor painting to 
bring the facility to its original condition, new room dividers, installing or 
removing casework, whiteboards, or other fixtures, and similar EUSD­
requested improvements. 

4 .1 .2. The District shall prepare and provide to EUSD an estimate for that 
work. If EUSD accepts that estimate, t he District shall perform that work as 
indicated In the es.timate and EUSD shall pay for that work as 1ndlcated In the 
estimate, which shall be due and owing within 30 days of completion of the 
work to EUSD's satisfaction, unless otherwise agreed to In writing by the 
Parties. 

5. Title to and Removal of EUSD's Improvements / Facilities. 

5. 1. EUSD shall not construct or cause to be constructed on the School Site any 
Improvements (" EUSD's lmprovements") without express prlor wlitten 
consent from District. EUSD's Improvements must be deemed by EUSD as 
necessary to the operation of !ts Activ it ies. 

5.2. EUSD shall at its own expense obtain all necessary environmental and 
governmental approvals and permits, including, without limitation, the 
California Environmental Quality Act ("CEQA") ,. any necessary approvals from 
any loca l authority indudlng any Site(s), grading, zoning, design review and 
other required permits or approvals, if applicable, prior to commencing 
construction and shall prov de District with evidence of approval by al l 
app!lcable governmental agend es. 

5.3. Any modifications to School Site must be approved In writing In advance by 
District. EUSD's Contractor must also be approved In advance by District. 
Any contractor and/or subcontractor used by EUSD, shall be duly llcensed In 
the State of California. EUSD shall be solely responsible for maintaining 
EUSD's Improvements installed thereon during the term of this Agreement, 
fndudlng any extensions, and for compliance with all applicable laws or 
ordinances, rules and regu lations. 
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5.4. Under all ci rcumstances, EUSD must seek and receive approval from the 
Division of the State Architect for all of EUSD's Improvements. 

5. 5 . Title to removable furniture, equipment and/or other personal property placed 
by EUSD onto the School Site, but not affixed thereto, shall be held solely by 
EUSD. These Items shall remaln the personal property of EUSD and shall not 
be treated as real property or become a part of the School Sit:e{s) unless 
District accepts or EUSD abandons any of this persona! property at the end of 
the Term. 

5.6. On or before t:tie expiration of this Agreement, or wlthln thlrty {30) days after 
any earlier termination of t:tils Agreement, EU5D shall remove EUSD's 
Improvements, at its sole expense. EUSD shall repair any damage to the 
School Site, caused by remova l of EUSD's Improvements and restore t he 
School Site to good condition, less ordinary wear and tear. In the event that 
EUSD falls to timely remove EUSD's Improvements, District, upon fifteen (15) 
days written notice, may efther ( l) accept ownersh1p of EUSD's 
Improvements with no cost to District, or (2) remove EUSD's Improvements 
at EUSD's sole cost . In the event that District chooses to accept ownershlp of 
EUSDfs Improvements, EUSD shall execute any necessary documents to 
effectuate the change In ownership of EUSD's Improvements. In the event 
that District removes EUSD's Improvements, EUSD shall pay all Invoices for 
the removal of EUSD's Improvements within t hirty (30) days of receipt of 
such Invoices. 

6. Signage. EUSD rnay install slgnage at the Stte Including one sign at the EUSD's 
main entrance stating the EUSD name and other pertinent Information, a sign ind.icatlng the 
main office of t he EUSD, and other directional signs as appropriate . The signage shall not 
require any Improvement to the Site In order to erect such signage. Such signage shall be 
ln compllance with any District standards prevJously made available to EUSD and EUSD's 
receipt of any applicable pennlts and approvals required under any munldpal or other 
gover mental laws, ordinances, ru les or regu!atlons; provided, that In t:tie event of any 
conflict between t:tie District's standards and any applicable municipal or governmental 
perrnlt and/ or approval, the terms and conditions of the munlclpal or governmental permit 
and/or approval shall prevail . EUSD may place additlonal signs on the property with prior 
District approval. At the tenninatlon of t:flls Agreement, B.JSD shall remove any signs which 
It has placed on the School Site and shall repair any damage caused by the installation or 
removal of those signs. 

7. Fing~rprlntlng and Criminal Background Verification. The EUSD shall be 
responsible for ensuring compl iance with all appl icable fingerprinting and criminal 
background investigation requlrements desoibed in Education Code section 45125 .1. 
Veri fication of compHance with the aforementioned fingerprlntlng and criminal background 
Investigation requirements shall be prov ided in writing to the District prior to each 
indiVJdual's commencement of employment or partldpatlon In any activity of the EUSD on 
the Sdiool Site and pri or to permitting contact wit h District pupils, 

a. Drug-Free Workplace. EUSD's employees shall comply with the District's policy of 
maintaining a drug free workplace . Neither EUSD nor EUSD's em ployees shall unlawfully 
manufacture, distribute, dispense, posses.s or use controlled substances, as defined In 21 
U.S . Code § 812, incl ud!ng, but not limited to, marijuana, heroin, cocalne, and 
amphetamines, at t he Site. If EUSD or any employee of EUSD !s convicted or pleads no!o 
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contendere to a criminal drug statute violation occurri ng at the Site, EUSD within five (5) 
days thereafter shall notify the District . Violation of this provision shall constitute a material 
breach of this Agreement. 

9. Use of the School Site. 

9.1. EUSD shall use the School Site only for purposes consistent with the 
operation of a publ\c school . 

9.2 . EUSD shall not use the School Site for any use other than that specified ln 
this Section without the prior written consent of District. EUSD agrees to 
maintaln the School Site and to conduct the Program ln a manner that meets 
all federal , state and loc.al regu lations relating to the School Site and to the 
operation of the Program, and to comply with all federal, st.ate and local laws, 
regulations and ordinances, now or herea~er enacted concerning the School 
Site, the use of the School Site, and/or the Program. The execution of this 
Agreement shat.I be subject to the EUSD obtaining any and all permits or 
approvals which may be required In order for EUSD to operate the Program 
on the School Site. EUSD shal l not use or permlt the School Site to be used 
In whole or In part during the term of this Agreement for any purpose or use 
in viola tion of the laws or ordinances applicable thereto. EUSD shall 
Indemnify, defend, and hold District harmless against any loss, expense, 
damage, attorneys' fees or llabllity arising out of fa ilure of EUSD to comply 
with any applicable law, regulation, rule or ordinance. EUSD shall not commit 
or suffer to be committed, any waste upon the School Site, or allow any sale 
by auction upon the School Site, or allow the School Site to be used for any 
unlawful purpose, or place any loads upon the floor, walls or ceiling whidl 
endanger the structure, or place any harmful liquids In the plumbing, sewer 
or storm water drainage system of the School Site. No waste materials or 
refuse shall be dumped upon or permitted to remain upon any part of the 
School Sit e except In trash containers designated for that purpose. Any uses 
whidl Involve the serving and/ or sale of alcoholic beverages and the 
conducting of games of chance are prohibited on the School Site. EUSD shall 
comply with District-wide policy prohibiting the use of tobacco products on 
the School Site at alt times. EUSD shall not use or permit the use of the 
School Site or any part thereof for any purpose which Is lnlmlca l to publlc 
morals and wel fare or morally objectionable as unsuitable for a public 
educationa l facility. EUSD agrees to immediately respond to concerns 
expressed by neighbors or Distri ct relating to the operation of the School Site. 

9.3. If required, EUSD shall obt:aln a use permit from the City In which the School 
Site is located for EUSD's use throughout the term of th is Agreement, EUSD 
shall require all licensees and invitees, to use the School Slte only In 
conformance w ith the permitted use and With appl icable governmental Jaws, 
regulations, ru les and ordinances. 

9.4. EUSD represents that it is quaHfted to administer and operate the Program. 
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EUSD shall be solely responsible for the adminlstrdtlon and operation of the 
Progra m, Includ ing the hiring of all employees. EUSD shall be responsible for 
verifying the qua!lflcatlons, credentials, certificat es, and Hcenses of its staff, 
agents, consultants and/ or subcontractors who may provide services in 
conjunction wlth EUSD's actlv itles on the School Site . 
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9.5. EUSD's use of the School Site shall be exclusively limited to Its Activities 
during the operation of the Program. EUSD must remove any equipment at 
the end of Agre€ment term. District Is In no manner responsible for damage 
or theft of EUSD's play equipment. EUSD must maint ain and repair any 
damage to the Schoo! Site to at least as good a condltion as the Schoo! S.ite 
existed as of the Commencement Date of this Agreement. 

9.6. Although the EUSD shall have the exdusive use of the School Site, District 
with the prior consent of EUSD, may agree to make the School Site .available 
to members of the community In accordanc.e with the provisions of the Civic 
Center Act (Education Code section 38131 et seq.) If EUSD authorizes access 
to the School Site pursuant to the Civic Center Act, EUSD assumes the r!sk of 
loss or damage to property as a result of that access. 

9. 7. For purposes of corn pl' a nee with the Civil Center Act with respect to the 
school Site only, the governing body of EUSD shall hold the same powers and 
obligations applicable to School District Boards of -Trustees under Education 
Code sections 38130-38139 and shall also follow District Board Policy and 
Administrative Regulations in making use of the facilities accessible to 
members of the community. 

10. Inspection of School Site. District agrees to provide EUSD with a set of keys for 
the School Site. The Dlstr1ct and lts authorized representatives shall have the rlght, after 
forty·eight (48) hours prior written notice to the EUSD, to enter the School Site during 
normal business hours for the purpose of Inspection and audit ("Inspection"); or to perform 
Deferred Maintenance In or on the Site. Nothing in t his section shall prevent the District 
from entering the School Slte to address an emergency nor shall this provision restrict the 
District's authority to enter the School Si te without advanced notice to perform Its general 
oversight responstbll lt les pursuant to applicable law. An " emergency" shall be defined to 
indude circumstances that risk the health and safety of students, personnel or other 
persons on the School Site, or cl rcumstances that risk further Imminent damage or 
destruction to the School Site, or ot herwise j eopardizes the operation of the Site Including, 
but not limited to, the safety and sanitary condition of the School Si te. 

11. Termina.tion. 

11.1. Termination For Convenience 

11.1.1. EUSD may terrn tnate this Agreement without cause by written 
notification to District sixty (60) days prior to June 3oin of any year of the 
term of this Agreement. 

lL2. Termination for cause. Either party may terminate this Agreement for 
cause . Cause shall include, without limitation : 
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The failure of EUSD to pay any rent or other sums due under th is Agreement 
within ten (10) business days of the date such payment !s due and payable 
hereunder; 

11.2.1. The failure of EUSD to observe or perform any of its rovenants or 
obligations hereunder. The District shall provide EUSD with written notice of 
default and EUSD shal: have ten ( 10) business days to provide a response to 
the District either evidencing compliance wit h the terms of this Agreement or. 
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a plan to cure the default and a reasonable t irneltne acceptable by the District 
within which EUSD will dili gently prosecute the same to completlon. In no 
event shall such default continue for more than ninety (90) days after written 
notice thereof by the District to EUSD without prior written agreement by the 
District; 

11 .2.2. EUSD 's abandonment of the School Slte for a period 
of thirty (30) consecut ive days, it being agreed that the fact that any of 
EUSD's property remains in the EUSDs School Site shall not be evidence that 
EUSD has not vacated or abandoned the EUSDs School Site; provided, 
however, any normal school holidays l ncludlng summer and lnter·tenn breaks 
shall not constit ute abandonment of the EUSDs School Site; 

11.2.3. The making by EUSD of any general assignment or 
genera l arrangement for the benefit of creditors; the filing by or aga inst EUSD 
of a petit ion to have EUSD adjudged bankrupt or a petition for reorganization 
or arrangement under any law relation to bankruptcy (unless the same Is 
dismissed within sixty (60) days) ; the appointment of a trustee or received to 
take possession of substant ially all of the EUSD's assets located at the EUSDs 
school Site, or of EUSD's Interest in this Agreement, where possession Is not 
restored to EUSD within t hirtY (30) days; or the attachment, execution or 
other judicial seizure of substantially all of EUSD's assets located at the 
EUSDs School Site or of EUSD's interest in this .Agreement, where such 
seizure is not discharged within thirty {30) days; 

11.2.4. Any act by a party exposing the other party to liability to others for 
personal injury or property damage. 

In the event of an uncured default by EUSD, the District shall be entitled ot 
terminate EUSD's right to possession of the School Site by written notice. 
Upon receipt of Distr1ct's not ice of termination, EUSD shall surrender and 
vacate the School Site In the cond\ t1 on required under this Agreement, and 
District may re-enter and take possesslon of the School Site and all the 
remaining .improvements or property and eject EUSD or any of EUSD's 
assignees or other person or persons dalmlng any right under or through 
EUSD or eject some and not others or eject none. This Agreement may also 
be terminated by a j udgment speclfic.ally providing for termination. Any 
termination under this Sectlon shall not release EUSD from the payment of 
any sum then due District or from any dalm for damages or rent previously 
accrued or then accruing aga inst EUSD . 

11.3. The fore90ing provisions are In addit ion to and not a llmltatlon of any other 
r ights or remedies ava ilable to District and/or EUSD. 

12. Indemnification. 
12.1 EUSD shall, to the fullest extent permitted by law, Indemnify, defend, and hold 

harmless the Dlstrlct, Its officers, directors, and employees, attorneys, agents, 
representat1ves, volunteers, successors and assigns (collectlvely herelnafter 
District and Dlstrlct Personnel) from and against any and all actions, suits, 
c!afms, demands, losses, c.osts, penalti es, obligations, errors, orn lsslons1 or 
liabil ities, Incl uding legal costs1 attorney's fees, and expert witness fees, whether 
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or not suit Is actually filed, and/or any j udgment rendered against District and/or 
District Personnel, that may be asserted or claimed by any person, firm or entity 
arising out of the EUSD' use of the School Site or from the conduct of its business 
or from any activity, work, or other things done, pennltted or suffered by t he 
EUSD In or about the School Site after the District delivers possession of the 
School Site to EUSD. This lndemnity and hold harmless provision shall exclude 
actions brought by third persons against the District arising out of the negligence 
or intentional acts, errors or omissions of the District and/or District Personnel . 

12.2 The District shall, to the fullest extent permitted by law, Indemnify, defend, and 
hold harmless t he EUSD, its officers1 directors, and employees, attorneys, 
agents, representatives, volunteers, successors and assigns (collectively 
hereinafter EUSD and EUSD Personnel) from and against any and all actlons, 
suits, dalms, demands, losses, costs, penalties, obligations, errors, omissions, or 
llablli t ies, lnduding legal costs, attorney's fees, and expert Witness fees, whether 
or not suit Is actually filed, and/or any judgment rendered against the EUSD 
and/or EUSD Personnel, that may be asserted or clalmed by any person, firm or 
entity arising out of the Dlstnct's prior or a.Jrrent use or maintenance of the 
School Site or from the prior or current conduct of Its business or from any 
activity, work, or other things done, pennitted or suffered by the District in or 
about the School Site after District delivers possession of the School Site to 
EUSD. This Indemnity and hold harmless provtslon shall exclude actions brought 
by thi rd persons against EUSD arising out of the negligence or intentional acts, 
errors or omissions of EUSD and/or EUSD Personnel. 

1.3. Insurance. 

13.1. Insurance Is to be placed with Insurers with a current A.M. Best Insurance 
rating of no less than A-minus: VU and subject to the approval of District. 
EUSD shall furnish Dist rict with the original certlficates and amendatory 
endorsements effecting coverage required . 

13.2. EUSD acknowledges that the Insurance to be maintained by District on the 
School Slte will not insure any of EUSD's property or improvements made by 
EUSD. 

13.3. EUSD shall, at EUSD's expense, obtaln and keep In force during the term of 
this Agreement a policy of commerc1al general llablllty Insurance and a 
comprehensive auto llabl! lty pollcy lnsurlng District and EUSD against dalms 
and liabllit!es ar1slng out of the operation, condition, use, or occupancy of the 
School Site and all areas appurtenant thereto, lndudlng parking areas. 
EUSD's comprehensive auto liability policy shall Insure all vehide(s), whether 
hired, ovmed or non-owned. EUSD's commercial general Insurance shall be at 
least as broad as the Jnsurance Service Offi ce (ISO) CG 00 -01 form and In an 
amount of not less than One Mill ion dollars ($1,000,000) for bod!ly Injury or 
death and property damage as a result of any one occurrence and a Two 
Million dol lar ($1 ,000,000) genera l aggregate policy limit. In addit ion, EUSD 
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shall obtain a products/completed operations ag9regate policy in the amount 
of One Mllllon dol lars ($1,000,000). The .Insurance ca.merf deductibles and/or 
self insured retentions shall be approved by District, which approval shall not 
be unreasonably wlthheld. Prior to the Commencement Date EUSD shall 
deliver to District a certificate of Insurance evidencing the existence of the 
pol!des required hereunder and copies of endorsements stating that such 
policies sha ll: 

13.3.1. Not be canceled or altered without thirty {30) days prior written 
notice to District; 

13.3.2.. State the coverage is primary and any coverage by District is ln 
excess t ereto; 

13.3.3. Contain a cross liability endorsement; and 

13.3.4. Include a separate endorsement naming Olstrtct as an additional 
lnsured. 

At least thirty (30) days prior to the expiration of each certificate, and every 
subsequent certificate, EUSD shall deliver to District a new certlflcate of Insurance 
consistent with all of the terms and conditions required In connection with the 
origlnal certificate of insurance as desclibed above. 

13.4. Durtng the term of this Agreement, District shall malntaln at Its cost a pollcy 
of standard fire and casualty insurance limited tQ the value of the buildings 
and Improvements located on the School Site as of the Commencement Date. 
ln 'the event of loss or damage to the School Site, the bUildlngs, the leased 
School Site or any contents, the Parties hel'~fo, and all persons claiming 
under each of the Parties, shall look first to any Insurance ln Its favor before 
making any claim against the other Party, and to the extent possible without 
adding addltlonal costs, each party shall obtain for each policy of Insurance 
provisions permitting waiver of any claim against the other Party for loss or 
damage within the scope of the insurance and each Party, to the extent 
permitted, for itself and Its insurers, waives all such Insurance dalms aga inst 
the other Party. 

13.5. During the term of this Agreement, EUSD shall comply wl th all provisions of 
law applicable to EUSD with respect to obtaining and maintaining workers' 
compensation Insurance.. Prior to the commencement and any renewal of this 
Agreement and EUSD's occupancy of the Property, EUSD shall provide 
Distri ct, as evidence of this required coverage, a certificate In a form 
sati sfactory to District on or before the commencement or renewal date, 
providing that Insu rance coverage shall not be canceled or reduced without 
thirty (30) days prior written notice to District 

14. Notice. Any notice required or permitted to be given under this Agreement shall be 
deemed to have been given, served and received If given in writing and personally delivered 
or either deposited In the Un ited States mail, regist ered or certlfied mall, postage prepaid, 
return receipt required, or sent by overnight delivery service or facsimile transmission, 
addressed as follows: 
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District: 
Tadashl Nakadegawa, Facllltles Dlrector 
Department of Facllltles Planning and Management 
Oakland Unified School District 
955 Hlgh Street 
Oakland, CA 94604 

EUSP : 
Dr. Debbra Undo, Superintendent 
Emery Unlf!ed School Distr ict 
4727 San Pablo Avenue 
Emeryville, CA 94608 

Any notice personall y given or sent by facsimile transmission shall be effectiYe upon receipt. 
Any notice sent by overnight delivery service shall be effective the business day next 
following delivery thereof to the overnight delivery service. Any notice given by certified or 
registered mail shall be effect.Ive three (3} days after deposit Jn t he United States mail. 

15. Subcontract, Assignment and Sublease. Neither Party shall assign Its rights, 
duties or privileges under this Agreement, nor shall either Party attempt to confer any of !ts 
rights, duties or prlVlleges under this Agreement on any third party, without the written 
consent of the other Party. EUSD shall not sublease any porUon of the School Site wlthout 
the prior written consent of the Dist rict, which wll! not be unreasonably withheld . EUSD 
intends to sublease the Child Development Center at Santa Fe Elementary to our Head Start 
program. We also intend to explore expanding our relationship with Berkeley City College 
and the offering of some Community College dasses at the site. This may Involve t he 
subleasing of classroom space to Berkeley City College. 

16. Joint and several Liabillty. If EUSD Is more than one person or entity, each such 
person or entity shall be jointly and severally Hable for the obligations of EUSD hereunder. 

17. Independent Contractor status. This Agreement Is by and between two 
Independent entltles and ls not Intended to and shall not be construed to create the 
relationship of agent, servant, employee, partnershlp, joint venture, or association. 

18. Entire Agreement of Parties. This Agreement constitutes the entire agreement 
between t he Parties and supersedes all prior discussions, negotiations and agreements, 
whether oral or written. This Agreement may be amended or modified only by a written 
Instrument executed by both Parties . 

19. Calffomia Law. This Agreement shall be governed by and the rights, duties an<:l 
obligat ions of the Parties shall be determined and enforced In accordance with the Jaws of 
the State of California . Tne Parties further agree that any action or proceeding brought to 
enforce the terms and condit ions of this Ag reement shall be maintained In county In which 
the District's administ ra ti ve offices are located. 

20. Compliance with All Laws. 

20. 1. EUSD shall at EUSD' expense comply with all requirements of all 
governmental authorities, in force either now or In the future, affecting the 
School Site, and shall faithfully observe ln EUSD's use of the School Site al l 
laws, regu!ations and ordinances of these authorities, In force either now or in 
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the future Including, without !Imitation, all appllcable federal, state and local 
laws, regulations, and ordinances pertaining to air and water quality , 
hazardous rnaterial, waste disposal, air emlsslon and other environmental 
matters (including the California Environ mental Qualit y Act ("CEQA ") and its 
implementlng regulations In Its use of the School Site), and all District 
policies, rules and regu lations, lnd uding those lndlcated hereln in Exhibit 
"B,'' attached hereto and made a part of this Agreement. Spedflcally, EUSD 
shall comply with the restriction on chemical usage Indicated in Exhibit "B." 

20,2. The judgment of a court of competent j urlsd!l:tion, or EUSD' admlsslon Jn an 
action or a proceeding against EUSO, whether District be a party to It or not, 
that EUSD has vlolated any law or regulation or ordlnance in EUSD's use of 
the School Site shall be considered conclusive evidence of that fact as 
between District and EUSD. If EUSD falls to comply with any sudl la w, 
regulation or ordinance, District reserves the right to take necessary remed ial 
measures at .EUSD's expense, f« which EUSD agrees to reimburse District on 
demand. 

20 .3. EU SD shall not cause or permit any Hazardous Material to be generated, 
brought onto, used, stored, or disposed of In or about the School Site and any 
improvements by EUSD or its agents, employees, contractors, subtenant, or 
invitees, except for limlted quantities of standard office, dassroom and 
janitorial supplies (which shall be used and stored In strict compliance with 
Environmental Laws). EUSD shall comply with all Bwlronmental Laws, As 
used herein, the t erm •Hazardous Materials" means any hazardous or toxic 
substance, material or waste which ls or becomes regulated by any local 
governmental authority, the State of Ci:iHfornia or the United States 
Government. The term "Hazardous Materials" Includes, without lim itation, 
petroleum products, asbestos, PCB's1 and any mate al or substance which is 
(1) defined as hazardous or extremely hazardous pursuant to Title 22 of the 
<:allfornla Code of Regulations, Division 4.5, Chapter 11, Artlde 4, section 
66261.30 et seq. (II) defined as a "hazardous waste" pursuant to section (14) 
of the federal Resource Conservation and Recovery Act, 42 U.S.C. 6901 et. 
seq. (42 U.S.C. 6903), or (Ill) defined as a "hazardous substance• pursuant to 
section 10 of the Comprehensive Environmental Response, Compensation and 
Uabl!lty Act, 42 u.s.c. 9601 et. seq. (42 u.s.c. 9601 ) . As used herein, the 
term "Hazardous Materlals Law" shall mean any statute, law, ordinance, or 
regulation of any governmental body or agency (including the U.S. 
Environmental Protection Agency, the <:allforn!a Reg!onal Water Qual\ty 
Control Board, and the Californla Department of Health Services) which 
regulates the use, storage, release or disposal of any Hazardous Material. 

21. Attorneys' Fees. lf either Party flies any action or brings any proceedings against 
the other arising out of this Agreement, the prevailing party shall be entitled to recover, in 
addition to Its costs of suit and damages, reasonable attorneys' fees to be fixed by the 
court . The "prevailing party" shall be the Party who Is entitled to recover lts cnsts of suit, 
whether or not suit proceeds to final judgment. No sum for attorneys' fee s shall be rounted 
In ca lcul ating the amount of a judgment for purposes of determining whether a Party is 
entitled to Its costs or attorneys' fees. 

22. Wa iver. The waiver by either !'arty of any breadl of any term, covenant, or 
condlt lon herein contained shall not be deemed to be a waiver of such term, covenant, 
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condition , or any subsequent breach of the same or any other term, covenant, or condi tion 
herein contained. 

23. Successors and Assigns , This Agreement shall be binding upon and inure to the 
benefit of the Parties hereto and their respective heirs, lega l representatives, successors, 
and assigns. 

24. Counterparts . This Agreement and all amendments and supplements to it may be 
executed in counterparts, and all counterparts together shall be construed as one 
document. 

25.. Captions. The captions conta ined In this Agreement are for convenlence only and 
shall not In any way affect the meaning or interpretat ion hereof nor serve as evidence of the 
interpretation hereof , or of the intention of the Parties hereto. 

26. Severability . Should any provision of this Agreement be determined to be invalid, 
illegal or unenforceable in any respect, such provision shall be s v red and the r€rna inln9 
provlslons shall continue as valid, legal and enforceable. 

27. Incorporation of Recitals and Exhibits. The Reci tals and each Exhibit attached 
hereto are h reby incorporated herein by reference. 

ACCEPTED AND AGREED on the date indicated below : 

OAKL.AND UNIFIED SCHOOL DISTRICT 

Jody J:~i~atlon 
?~~~ 

Edgar Rakestraw, Jr., Secretary, Board of Education 

EMERY UNIFIED SCHOOL DISTRICT 

Its: 
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Exhibit "A" 
Description of School Site 

The school Site that is being leased to EUSD is the following and as indicated on the 
attached Site maps: 

Site: Santa Fe Elementary School 
915 54th Street 
Oakl and, California 94608 

[ATIACH SITES MAP OR AERIAL OR DRAWINGS AND SPECIFICALLY INDICATE SCHOOL 
SITE. } 
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EXHIBIT "B'' 

Description of EUSD's Activities 

EUSD will conduct programs and activities consistent with Its public school district: functions 
and operations. 

EUSD acknowledges that it hopes to, and will make good faith efforts to, offer adult 
education classes on the School Site. ThJs will involve making space available to our 
educ.:atlonal partner, Berkeley City College, to provide Community College courses at the 
site. 

EUSD will also provlde space at the site for the YMCA of the Central Bay Area Head Start 
program which wHI continue their existing partnershlp work with EUSD. 



EXHIBIT "C" 

Integrated Pest Man<t9eme"t Program (Administrative Regulation 3514.2) 

OAKLAND UNIFJED SCHOOL OISTRJCT 
Administrative Regulation 

AR 3514.2 
Business and No"lnstructlonal Operations 

Integrated Pest Management 

The Superintendent or Deputy Superintendent of Business Servicas shall develop and !mple1nent an Integrated pest 
management program that incorporates effective least toxic pest management practices. 

I ntegrated pest management 1s a strategy that focuses on long- term prevention or suppression of pest problems 
through a comblnatlon of taclmiques such as rnonttoring for pest presence and establishing treatment threshold 
levels, using nonchemlcal practices to make the habitat less conducive to pest development, Improving sanitation, 
and employing mechanical and physical controls. (Food ano r•gr'icultural Code 13181) 

Pr oced\J res 

In the control and/or management of pests at district facilities, the Superintendent or Deputy Superintendent of 
Business SerVlces shall: 

1. Carefully monitor and Identify the pest and the site of infestation . St rategies for managing the pe.st shall be 
influenced by the pest species and whether that species poses a threat to people, property or t he environment. 

2. Consider 11 full range of possible alterna tives. Such alternatives Include not taking any action or controlling the 
pest by physical, mechania:I, chemical , cultural or blologl<AI means. 

3. Select nonchemkal pest management methods over chernkal methOds, whenever they are effudiv.! to provide 
the desired control. Cost or staffing considerations alone will not be adequate justification tor use of chemic:al 
control agents . 

4. Use the least toX'.ic mater ial when it is determlnw that e chemical method of pest ma nagernent must be used. 
The least toxic material sh<Jll be chosen ana applied ln accordance with law. 

S. Limit pesticide purchases: to amounts needed for the year . Pesticides shall be stored at a secure J~atJon tl'lat 
is not llC:Cesslble to students and unauthorized staff, and they shall be stored ard disposed or In accordance with 
state regulations ana label dl rectlons registered with the Eovironrnenra l Protection kJer.,;;y. 

{cf. 3514.1 - Ka-z:ardous Substances) 

6 . Ensure that persons; applying pestlddes fol low labe l pr2cautions and are tralned Jn the prlnclples and practices 
of integrated pest ma nagement. 

(cf. 4231 - Staff Development) 

Noti fication 

The Superlntenoent or Deputy Superintendent of Business Services shall annually notify staff an d 
parents/ guardians of students enrolled at a school site, in writ ing. regarding pestle.Ide products expected to be 
appHed at the school facility In the upcoming year . The notiflc.atlon shall Include at least the fo llowing : (Edvcatlon 
Code 17612) 

1. The tnternet ecidress tised to access Information on pestJcloes end pesticide use reduction developed tJy the 
Department of Pesticide Regulation pursuant to Food and Agricultural Code 13184. 

2. The narne of each pestlc lde ~oduct expected to be a pplied In the upcoming year and the actiYe ingredlenr(s ) 
in it. 

3. Ari opportunity for Interested persons to reg ister to receive notlfka t lon of lnd!Vldual pesticide application at t he 
school site. The Superintendent or Depur; Supedntendent of Business Services sha ll notify such registered 
Persons of Jndlvidual pestldde app!l catior.s at least 72 hours prior to the appllrarlon. 
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4. Other Information deemed necessary by the Sup€iintendent or Deputy Svper1ntendent ot Buslne$.s Serl.'ices. 

(cf, 4112.9/4212..9/ 4312.9 · Employee Notifica tions) 
(,f. 5145.6 - Parental Notificatfons) 

Jf a pesticide product not included in ttie annual notif lcat:on is subsequently intended for use at the school slte, the 
Superintendent or Deputy Superintendent of Business Services sha.11 provide written 11Qtifk~t!o11 or !ts lnronded use 
to start and parents/9uartlla11S of students enrolled at the school, a t least Tl. hours prior to the application. 
(Educatlon Code 17612) 

Post.1119 Of Warnln9 Sign~ 

The Superintendent or D!!puty S\lpertnwndent of Business $el'lllces shall post a warning si9n ot each area of the 
school slt:e where pesticides wm be applied, a t least 24 hours prior tQ .the appllcatiPn and until n hours arter the 
pplk.ation. e warning sign shell display the following: (Education Code 17612) 

L The term "Warnin9f?estick:le Treated Area ' 

2. The product name, manufacturer's name, and the Environmenta l Pro~n Agenc{s pro(luct registratlon 
number 

3. Intended areas and dates of application 

4. Reason tor the pestlclde application 

Noclftaatlon During Emergency Conditions 

wtlenevi!f' the Supe rintendent or Pepl.ltY $upet"inoondent ot Business Services deeni> ttat the Immediate u$e of a 
pestldde ls necessary top~ the health and saf'ety of students, staff, or other persons, or It<!! school site, 
he/she shall make every effort to provide the required notl!kations prior to the appllcation of a pesticide. In such a 
ca$e, the warning sign :shall be p0st:Ild Immediately upon appflc:atlon and shall remain posted unti l 72 hours after 
t,he applica t ion. {Edu oitlon 
Code 17609, .17512) 

(cf. 3514 -Environment.a l Safety) 

Records 

Each school site shall maintain records of all pes ticide use at the school for four years, and shall make the 
lnforma on available to the public, upon request, In accorda nce with the Olllfornla Public Records IV::.!: , Such 
r ecord.s may be maintained bv retlllnlng a copy of the warning sign posted for each pestklde application wl t:h a 
recording of the amount of the pestld de used . (Educatk: n Code 1751 1) 

(ct. 3580 - District Rec.oms} 

Leg.al Referent!!: 
EDUCATION CODE 
17606·17513 Healthy Sctiools Act ol 2000 
17365 Leg islative Intent (fitness of buildings for oo:upa ncy ) 
48980 .3 Notificat ion of pe.st.Jdde.s 
FOOD AND AGRlCULTURAL CODE 
.1 1401- 124-08 Pest control operatlons and ag ricu ltura l chemica ls 
13180-13188 Healthy Schools Act of 2000 
GOVERNMENT CODE 
3 543.2 Scope of reprQ5<!nta tlon; r ight to negotiate safety conditions 
5250-{,277 California Pub!lc Re<:oros Act 
CODE OF REGUlATI ONS, TITLE B 
340-340.3 Employer's obUgatlon to provide safety informa tion 
5142 Keating, ven tilat\ng and air conditioning systems; minimum ventilatk>n 
5143 Mechanical ventila tln9 systems ; inspection and maintenan02 
UNITED SfATES CODE, TITLE. 7 
136-136y Insecticide, Fungicide ard Rodentclde Ac:t 
CODE OF FEDERAL REGULATIONS, TITLE 40 
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763.93 Management plans 
763.94 Record keeping 

Manl!9ement Resources: 
COE PU.BLICAnONS 
lndoor Air Quality, A Guide for Educator.>, 1995 
U.S. ENVJRONMetffAL PROTECTION AGENCY 
Pest Control In the School Environm ent: Adopting Integrated Pest l",anagemerit., 1993 
WEBSITES 
COE : http//www,cde.ca .gov 
Callfom la Department of Pesticide Rcgulat:on: http ://www .cdpr.ca.gov 
U.S. EPA: http//www.epa .gov 

8/25/04 
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N orthern Ca lifornia ReliEF ~ I ~ (lg= 
Protected Insurance Prog ram for Sc~Cll' ~~~ ~ ~~l COVERAGE 

I Issue Date 

8/20/2014 

ADMINISTRATOR: J;\ NU Li~iP#1.l lkJ<ll!rP271 THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY 

Keenan & Associates AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 

11 11 Broadway, Su ite fil~O AUG 2 b A 108 CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE 

Oakland, CA 94607 AFFORDED BY THE COVERAGE DOCUMENTS B EL OW. 

ENTITIES AFFORDING COVERAGE: 
5 10-986-6750 
www.keenan .com ENTITY A: Northern California ReliEF 

COVERED PARTY: ENTITY B: Protected Insurance Program for Schools 
Emery Un ified School Distri ct 
Alameda County Schools Insurance Group ENTITY C: 

4247 San Pablo Avenue ENTITY D: 
Emeryvi lle CA 94608 

ENTITY E: 

THIS IS TO CERTIFY THAT THE COVERAGES LISTED BELOW HAVE BEEN ISSUED TO THE COVERED PARTY NAMED ABOVE FOR THE PERIOD INDICATED. NOlWITHSTANDING ANY 
REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. TH E COVERAGE 
AFFORDED HEREIN IS SUBJECT TO ALL THE TERMS AND CONDITIONS OF SUCH COVERAGE DOCUMENTS. 

MEMBER 
ENT 

TYPE OF COVERAGE 
COVERAGE EFFECTIVE/ RETAINED LIMIT 

LTR DOCUMENTS EXPIRATION DATE I DEDUCTIBLE LIMITS 

A GENERAL LIABILITY COMBINED SINGLE LI MIT EACH OCCURRENCE 

,if GENERAL LIABILITY NCR 01710-06 7/1/2014 $ 25,000 $ 1,000,000 d CLAIMS MADE {ti) OCCURRENCE 
GOVERNMENT CODES 7/1/2015 
ERRORS & OMISSIONS 

I 

A AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT EACH OCCURRENCE 

[ ~ANY AUTO NCR 01 710-06 7/1/2014 $ 25,000 $ 1,000,000 
[ HIREDAUTO 7/1/2015 [ NON-OWNED AUTO [ ::r GARAGE LIABILITY 
[ AUTO PHYSICAL DAMAGE 

A PROPERTY NCR 01710-06 7/1/2014 $ 25,000 $ 250,000,000 

[~ALL RISK 7/1/2015 EACH OCCURRENCE 
[ EXCLUDES EARTHQUAKE & FLOOD 
[ ) BUILDER'S RISK 

A STUDENT PROFESSIONAL LIABILITY 
NCR 01710-06 7/1/2014 s 25,000 $ Included 

7/1/2015 EACH OCCURRENCE 

B WORKERS COMPENSATION [ I we STATUTORY LIMITS [,/j OTHER 
[ t/f EMPLOYERS" LIABILITY PIPS 00217- 10 7/1/2014 s 

7/1/2015 $ 1,000,000 
E.L. EACH ACCIDENT 

EXCESS WORKERS COMPENSATION $ 1,000,000 
[ ] EMPLOYERS' LIABILITY s 

E.L. DISEASE - EACH EMPLOYEE 

$ 1,000,000 
E.L. DISEASE - POLICY LIMITS 

OTHER 
$ 

$ 

DESCRIPTION OF OPERATIONSILOCATIONSNEHICLES/RESTRICTIONS/SPECIAL PROVISIONS: 

As respects to the lease agreement between Oakland Unified Schoo l Distri c t a nd Emery Unified School Di s tri c t for the 
rental of San ta Fe School, 915 54th Street , Oakland CA 94608 through th e coverage expi ration date. 

CERTIFICATE HOLDER: CANCELLATION .. ... . SHOULD ANY OF THE ABOVE DESCRIBED COVERAGES BE 
CANCELED BEFORE THE EXPIRATION DATE THEREOF, THE ISSUING ENT ITY/JPA 

Oakland Unified School District 
WILL ENDEAVOR TO MAIL 30 DAYS WRITTEN NOT ICE TO THE CERTIFICATE 
HOLDER NAMED TO THE LEFT, BUT FAILURE TO MAIL SUCH NOTICE SHALL 

Attn: Tadashi Nskadegawa IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE ENTITYIJPA, ITS 
955 High Street AGENTS OR REPRESENTATIVES. 

Oakland CA 94604 

g~ 
Jo hn Stephens AUTHORIZED REPRESENTATIVE 

\VWW,1.-{'.cruOnlinc.cum 
CERT NO.: 21268638 CLIENT CODE : EMERYUNI Robyn Tryon 8 /2 0/2014 12:44: 0 5 PM (PDT) Paqe 1 o f 3 



cCcrtsOnlinc.com 

DISCLAIMER 

The Certificate of Coverage on the reverse side of this form does not constitute a contract between the issuing 
entity(ies), authorized representative or producer, and the certificate holder, nor does it affi rmatively or negatively 
amend, extend or alter the coverage afforded by the coverage documents listed thereon. 

CERT NO . · 21268638 CLlENT CODE : EMERYUNI Robyn Tryon 8/20/2014 12:44:05 PM (PDT) Page 2 of 3 



ENDORSEMENT 

ADDITIONAL COVERED PARTY 

COVERED PARTY COVERAGE DOCUMENT ADMINISTRATOR 

Emery Unified School District NCR 01710-06 Keenan & Associates 
Alameda County Schools Insurance Grc up 

Subject to all its terms , conditions, exclusions , and endorsements, such additional 
covered party as is afforded by the coverage document shall also apply to the following 
entity but only as respects to liability arising directly from the actions and activities of the 
covered party described under "as respects" below. 

Additional Covered Party· 
Oakland Unified School District 
Attn: Tadashi Nskadegawa 
955 High Street 
Oakland CA 94604 

As Respects· 

As respects to the lease agreement between Oakland Unified School District and Emery Unified School District 
for the rental of Santa Fe School , 915 54th Street, Oakland CA 94608 through the coverage expiration date. 

The Oakland Unified School District is included as an Additional Covered Party. This coverage shall be primary 
to the cert ificate holder's coverage. 

Authorized Representative 

Issue Date : 8/20/2014 
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~OAKLAND UNIFIED 
~ SCHOOL DISTRICT 

' 

AMENDMENT, LEASE AGREEMENT 

ROUTING FORM 

Project Information 

-----Basic Directions 
Services cannot be provided until the contract is fully approved and a Purchase Order has been issued. 

Attachment 0Proof of general liability insurance, including certificates and endorsements, if contract is over $15,000 
Checklist 0Workers compensation insurance certification , unless vendor is a sole provider 

NA 
Street Address 915-541

h Street Zip 94608 

Telephone 510-601-4906 Policy Expires 

Contractor History Previously been an OUSD contractor? X Yes D No Worked as an OUSD employee? D Yes x No 

OUSD Project# NA 

Term 

Date Work Will Begin 7-1-2015 
Date Work Will End By 
not more than 5 ears from start date) 12-31-2015 

Compensation 

Total Contract Amount $ Total Contract Not To Exceed $1,750,000.00 
Pay Rate Per Hour (If Hourly) $ If Amendment, Changed Amount $ 250,000.00 
Other Expenses 

NA Revenue Fund NA NA $250,000.00 

Approval and Routing (in order of approval steps) 

Services cannot be provided before the contract is fully approved and a Purchase Order is issued. Signing this document affirms t'J.a.L."""-:l""""-....._ 
knowledge services were not provided before a PO was issued. 

Division Head Phone 510-535-7038 

1. 
Signature Date Approved 

2. 
Signature Date Approved 

3. Signature Date Approved 

4. Date Approved 

5. Date Approved 

A999069.P001 Rev. 8/26/2014 THIS FORM IS NOT A CONTRACT 




