





generally and currently accepted principles and practices of Its profession for services to California school
districts.

24  Local, Small Local and Small tocal Resident Enterprise Program Compliance/Utilization.
the District has implemented a Local, Small Local and Small Local Resident Business Enterprise Program
(“Program”). For this Agreement, the District has set the level of L/SL/SLRB participation at 25%. The
Program requires participation of Certified Oakland Businesses, as defined in the District’s Administrative
Regulations. (See District Administrative Reguiation 7115, which is made specifically applicable to this
Agreement.) Contractor agrees that it will comply with the 25% requirement applicable to this Agreement.

2.5 Conflict of Interest. Contractor shall abide by and be subject to all applicable, regulations, statutes
or other laws regarding conflict of interast. Contractor shall not hire any officer or employee of the District to
perform any service by this Agreement without the prior approval of the District's Human Resources,
Contractor affirms to the best of its knowledge, there exists no actual or potential conflict of interest between
Contractor’s family, business or finandal interest and the services provided under this Agreement, and in the
event of change in either private interest or services under this Agreement, any question regarding possible
conflict of interest which may arise as a result of such change will be brought to the District’s attention in
writing. Through its execution of this Agreement, Contractor acknowledges that it is familiar with the
provisions of Section 1090 et seg. and Section 87100 ¢ seg. of the Government Code of the State of
California, and certifies that it does not know of any facts which constitute a violation of said provisions. In
the event Contractor receives any information subsequent to execution of this Agreement which might
constitute a violation of said provisions, Contractor agrees it shall notify the District in writing.

2.6 Conduct of Contractor: By signing this Agreement, Contractor certifies compliance with the
following requirements and will provide the District with evidence of staff qualifications, which include:

a. Tuberculosis Screening: Conbractor is required to screen employees who will be working at the
District sites for more than six hours. Contractor affirms that each employee has current proof of
negative TB testing on file and TB results are monitored.

b. Fingerprinting of Employees and Agents. The fingerprinting and criminal background
investigation requirements of California Education Code section 45125.1 apply to Contractor's services
under this Agreement and Contractor certifies its compliance with these provisions as foliows:
“Contractor certifies that Conbactor has complied with the fingerprinting and criminal background
investigation requirements of Education Code section 45125.1 with respect to all Contractor’s
employees, subcontractors, agents, and subcontractors’ employees or agents ("Employees”) regardless
of whether those Employees are paid or unpaid, concurrently employed by the District, or acting as
independent contractors of Contractor, who may have contact with District pupils in the course of
providing services pursuant to the Agreement, and the California Department of Justice has determined
that none of those Employees has been convicted of a felony, as that term Is defined In Education
Code section 45122.1, Contractor further certifies that It has received and reviewed fingerprint results
for each of its Employees and Contractor has requested and reviews subsequent arrest records for all
Employees who may come into contract with District pupils in providing services to the District under
this Agreement.

In the event that the District, in its sole discretion, at any time during the term of this Agreement, desires the
removal of any Contractor related person, employee, representative or agent from a District schoo! site and/or
property, Contractor shall Immediately, upon receiving notice from the District of such desire, cause the
removal of such person or parsons.

2,7 Drug-Free / Smoke Free Policy. No drugs, alcohol, and/or smoking are allowed at any time in any
buildings and/or grounds on District property. No students, staff, visitors, contractors, or subcontractors are
to use controlled substances, alcohol or tobaceo on such property.
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2.8 Nondiscrimination. It is the policy of the District that in connection with all work performed under
contracts there be no discrimination because of race, wlor, ancestry, national origin, religious creed, physical
disability, medical condition, marital status, sexual orientation, gender, or age. Therefore, Contractor agrees
to comply with all applicable Federal and California laws Including, but not limited to, the Californla Fair
Employment and Housing Act {beginning with Government Code Section 12900) and Labor Code Section 1735
and District policy. In addition, Contractor agrees to require iike compliance by all its subcontractor(s).
Contractor shall not engage in unlawful discrimination in employment on the basis of actual or perceived race,
color, national origin, ancestry, religion, age, marital status, pregnancy, physical or mental disability, medical
condition, veteran status, gender, sex, sexual orientation or other protected dass.

2.9 Limitation of District Liability. Other than as provided In this Agreement, the District's finandal
obligations under this Agreement shall be limited to the payment of the compensation provided in this
Agreement. Notwithstanding any other provision of this Agreement, in no event shall the District be liable,
regardless of whether any claim is based on contract or tort, for any spedal, consequential, indirect or
incidental damages, indluding, but not limited to, lost profits or revenue, arising out of, or in connection with,
this Agreement for the services performed in connection with this Agreement.

2.10 Waiver. No delay or omission by elther party in exercising any right under this Agreement shali
operate as a walver of that or any other right or prevent a similar subsequent act from constituting a violation
of the Agreement.

2,11 Evaluation of Contractor. The District may evaluate Contractor’s work in any way that the District is
entitled to do so pursuant to applicable law. The District’s evaluation may indude, without limitation: (a)
Requesting that District employee(s) evaluate the Contractor and the Contractors employees and
subcontractors and each of their performance andfor (b) announced and unannounced observance of
Contractor, Contractor’s employee(s), and/or subcontractor(s).

3. AREAS OF AUTHORITY

3.1 Status of Contractor. This is not an employment contract. Contractor, in the performance of this
Agreement, shall be and act as an independent contractor. Contractor understands and agrees that it and all
of its employees shall not be considered officers, employees, agents, partners, or joint ventures of the District,
and are not entitled to benefits of any kind or nature normally provided employees of the District and/or to
which the District's employees are normally entitled, including, but not limited to, State Unemployment
Compensation or Worker's Compensation. Contractor shall assume full responsibility for payment of all
Federal, State, and local taxes or contributions, including unemployment insurance, social security and income
taxes with respect to Contractor's employees. In the performance of the work herein contemplated,
Contractor is an independent contractor or business entity, with the sole authority for controlling and directing
the performance of the details of the work, Contractor being interested only in the results obtained,

3.2 No Rights in Third Partles. This Agreement does not create any rights in, or inure to the benefit of,
any third party except as expressly provided herein.

3.3 Ownership of Documents, All documents created by Contractor pursuant to this Agreement,
including but not limited to reports, designs, schedules, and other materals prepared, or in the process of
being prepared, for the services to be performed by Contractor, are and shall be at the time of creation and
thereafter the property of the District, with all intellectual property rights therein vested in the District at the
time of creation. The District shall be entitled access to and copies of these materials during the progress of
the work. Any such materials in the hands of Contractor or in the hands of any subcontractor upon completion
or termination of the work shall be Immediately delivered to the District. Contractor may retain a copy of all
materfals produced under this Agreement for its use in its general business activities, subject to the
confidentiality limitations set forth in this Agreement.

3.4 Copyright/Trademark/Patent/Ownership. Contractor understands and agrees that all matters
produced under this Agreement shall become the property of the District and cannot be used without the
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District's express written permission. The District shall have all right, title and interest in said matters,
including the right to secure and maintain the copyright, trademark, and/or patent of said matter in the hame
of the District. Contractor consents to use of Contractor's name in conjunction with the sale, use, performance
and distribution of the matters, for any purpose and in any medium. These matters include, without limitation,
drawings, plans, specifications, studies, reports, memoranda, computation sheets, the contents of computer
diskettes, artwork, copy, posters, billboards, photographs, videotapes, audiotapes, systems designs, software,
reports, diagrams, surveys, source codes or any other original works of authorship, or other documents
prepared by Contractor or its subcontractors in connection with the services performed under this Agreement.
All works shall be works for hire as defined under Title 17 of the United States Code, and all copyrights in
those works are the property of the District.

3.5 Confidentiality. Contractor and all Contractor's agents, personnel, employees, and/or subcontractors
shall maintzin the confidentiality of all information received in the curse of performing the services under this
Agreement. Contractor understands that student records are confidential and agrees to comply with all state
and federal laws conceming the maintenance and disdosure of student records, This requirement to malntain
confidentiality shall extend beyond the termination of this Agreement. Contractor will be permitted access to
student data only where permissible under state and federal law and only after executing the District's
Confidentiality Agreement Regarding Student Data.

4, INDEMNIFICATION

Contractor agrees to hold harmless, indemnify, and defend the District and its officers, agents, and employees
from any and all daims or losses accruing or resulting from injury, damage, or death of any person, firm, or
corporatlon in connection with the performance of this Agreement. Contractor also agrees to hold harmiess,
indemnlfy, and defend the District and its elective board, officers, agents, and employees from any and all
claims or losses Incurred by any supplier, contractor, or subcontractor furnishing work, services, or materials to
Contractor in connection with the performance of this Agreement. This provision survives termination of this
Agreement,

5. INSURANCE

Without in any way limiting Contractor’s liabillty pursuant to the “Indemnification” section of this Agreement,
throughout the term of the Agreement Contractor shall pay for and maintain in full force and effect with an
insurance company/ies admitted by the California Insurance Commissioner to do business in the State of
California and rated not less than A-, VIII or higher in Best Insurance Rating Guide, the following policies of
insurance:

Contractor shall maintain Commercial General Liability Insurance, including automoblle coverage with limits of
One Million Dollars ($1,000,000) per occurrence for bodily injury and property damage. The coverage shall be
primary as to the District and shall name the District as an additional insured. Evidence of insurance must be
attached. Endorsement of the District as an additional insured shall not affect the District's rights to any claim,
demand, suit or judgment made, brought or recovered against Contractor. The policy shall protect Contractor
and the District in the same manner as though each were separately issued. Nothing in said policy shall
operate to increase the Insurer’s liability as set forth in the policy beyond the amount or amounts shown or to
which the Insurer would have been liable if only one interest were named as an insured.

If Contractor employs any person to perform work in connection with this Agreement, Contractor shall procure
and maintain at all times during the performance of such work, Workers' Compensation Insurance in
conformance with the laws of the State of California and Federal laws, when applicable, Employers' Liability
Insurance shall not be less than One Million Dollars ($1,000,000) per accident or disease. Contractor, check
one of the boxes below:
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2 Contractor is aware of the provisions of Section 3700 of the Labor Code which require every
employer to be insured against liabifity for workers' compensation or to undertake seif-
insurance in accordance with the provisions of that code, and will comply with such
provisions before commencing the performance of the Work of this Contract.

c Contractor does not employ anyone in the manner subjedt to the workers’ compensation laws
of California.

Automobile Liability, induding Hired and Non-Owned Auto LUlability, in the amount of at least One Million
Dollars ($1,000,000) for each occurrence for bodily injury and property damage.

Contractor shall maintain Errors and Omissions insurance or Professional Liability insurance with coverage
limits of One Million Dollars ($1,000,000) per daim.

The above policies of insurance shall be written on forms acceptable to the Risk Manager of the District and
endorsed to name the Oakland Unified School District, its officers, employees, volunteers or agents, as
additional insured, and shall not be cancelable or reduced without thirty (30) days prior written notice to the
District.  Sald Additional Insured endorsement shall be provided to the District prior to this Agreement
becoming valid. If at any time said policies of insurance lapse or become canceled, this Agreement shall
become voidable at the District’s sole discretion. The acceptance by the District of the above-required
insurance does not serve to limit the liability or responsibility of the insurer or Contractor to the District.,

6. SCOPE OF WORK

Contractor will be required to assist the District in its efforts to assess and improve the security at District
facilities by assessing potential vulnerabilities at said fadlities and developing countermeasures to mitigate
these vulnerabllities. In general, Contractor's scope of work will include the following:

(i) Conduct an assessment of certain schools/sites/fadilities.

(i) Analyze the implications of the schools’ physical set up and security measures, including a best
practices analysis.

(lii) Develop a set of recommendations regarding security changes for consideration by the District,
including a preliminary report.

(v)Assist the District in prioritizing such recommendations.

(V) Assist the District in implementing any of the recommendations with which the District elects to
proceed.

(vi) Train District personnel regarding any adopted recommendations.

6.1 Assessment Phase 1: On or before October 13, 2014, Contractor will begin a comprehensive
assessment of threats from the perspectives of architecture, operational guidelines, technical security
(electronic access, alarms, and surveillance), culture and environment, student handling procedures, and
organizational structure at the following schools/sites:

1. Bella Vista Elementary School [1025 East 28th Street, Oakland, CA 94606].

2. Brookfield Elementary School [401 Jones Avenue, Oakland, CA 94603).

3. International Community School and Think College Now (both on Cesar Chavez Educational Center
campus) [2825 International Boulevard, Oakland, CA 94601],

4. Lafayette Elementary School [1700 Market Street, Oakland, CA 94607].

5. McClymonds High School [2608 Myrile Street, Oakland, CA 94607].
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The assessment, which shall be completed no later than November 15, 2014, shall include (i) slte visits at the
beginning of the school day, dismissal and during the school day; (ii) interviews with key staff; (1) review of
existing procedures, including, but not limited to, school safety plans, emergency plans and procedures,
evacuation maps; and (iv) review of training records, incident reports, and installed systems. This assessment
wili be the basis for the further work of this Project under the Agreement. In addition, the Contractors
assessment shall include, but is not limited to, the following:

1. An examination of the security mechanisms within the schools/sites.

2. A review of the existing crisis management plans for the assessed schools/sites.

3. A comprehensive threat assessment/all hazard assessment for the schools/sites for situations
including, but not limited to, explosive attack, targeted shooter, intrusions, CBR
(Chemical/Biological/Radiation) release, natural disasters (induding earthquake, flooding,
hurricane, tomado), and fire,

4. Security for physical assets (e.4., Chromebooks, technology equipment, etc.).

5. The use and deployment of School Security Officers and District Police Services,

Contractor agrees that Assessment Phase I on-site/school work will indude no less than five (5) direct
report Contractor personnel (/e, Brad Spicer, Chris Powell, Sean McClaran, Greg Reed, and Paul
Schwartz) conducting the assessments over a period of no less than ten (10} full schoo! days,

6.2 Preparation and Provision of Preliminary Report Phase 1: No later than November 26, 2014,
Contractor shall prepare and provide a preliminary report regarding the assessed campuses/schools/sites that
can be used as the basis for District decision-making for the 2015-2016 school year.

6.3 Analysis and Recommendation Phase 1; No later than December 19, 2014, and based on the results
of the Phase 1 Assessment, Contractor shall make a recommendation as to those secunty standards that are

most appropriate for the assessed campuses/schools/sites, as well as a set of recommended actions in
furtherance of achieving such standards. In addition, Contractor shall make specific recommendations
regarding any and all assessed campuses/schools/sites’ security polides and procedures, Contractor shall
also identify and evaluate the assessed campuses/schools/sites’ staff training needs and communications
with law enforcement agencies, In developing the assessed campuses{schools/sites’ security standards and
recommendations, Contractor shall undertake a best practices analysis. At a minimum, Contractor shall be
required to provide the following deliverables:

1. A detailed report for each campus/school/site assessed, analyzing the information gathered during
the assessment phase, along with recommendations. Preliminary reports shall be submitted for
review and fact checking by the District prior to submitting final reports. The assessment and
reports should be based on the approved security standards.

2. A summary report/recommendations for the representative campuses/schools/sites assessed under
the Agreement. A preliminary report for the District is to be submitted for review and fact
checking by the District prior to submitting a final report. The summary report should be based
on the approved security standards.

3. A written recommendation as to those security standards that are most appropriate for the
assessed campuses/schools/sites for review and approval by the District. Such an assessment
shall indude, at a minimum, a written assessment of the various standards that are available, and
the strengths and weaknesses of each such approach.
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Contractor shall meet with District representatives as necessary to review the results of the assessments and
Contractor’s recommendations, and to develop an implementation plan for any approved/adopted
recommendations.

"Approved security standards” refers to the District agreeing with Contractor's proposed security standards,
which are initially to be provided by Contractor to the District in the preliminary report. The approved security
standards will be those that Contractor proposes and the District reviews and approves before submitting final
reports to the District.

6.4 Prioritization/Implementation/Training Phase 1: If the District so requests in writing, Contractor
shall assist the District in prioritizing and implementing any recommendations appraved/adopted by the
District, as requested.  In addition, if the District so requests in writing, Contractor shall provide a
comprehensive training session for District personnel in identifying and addressing potential security threats at
the assessed campuses/schools/sites,

6.5 Phase 2 {And Subsequent Phases) Assessment/Work: At the condusion of Phase 1, the District,
in its sole discretion, shall determine whether to proceed with Phase 2 Assessments, Analysis,
Recommendations, etc. of campuses/schools/sites to be identified by the District. If a Phase 2 is undertaken,
Contractor shall perform all work as to the campuses/schools/sites selected under Phase 2 as is currenty
made applicable to Phase 1, outlined above. The foregoing shail be applicable to and true of any Phases
subsequent to Phases 1 and 2.

7. COMPENSATION, INVOICES, AND NOTICES

7.1 Compensation: As provided below, Contractor will be paid a lump sum fee to conduct the assessment
of the selected schools/sites, analyze the implications and prepare recommendations and reports. Contractor
will be paid "add price” to assess additional school(s). Contractor wlll be paid an hourly basis If the
District retains Contractor to (a) assist the District in prioritizing such recommendations; (b) assist the District
in implementing any of the recommendations with which the District eleds to proceed; and (c) train District
personnel regarding any adopted recommendations.

A Lump Sum Prices
Assessment Phase 1 Lump Sum Price is: $17,000.00

Preliminary Report, Analysis and Recommendation Phase 1 Lump Sum Price is: $.5.000,00

Lump Sum “Add Price” to Assess/Analyze/Make Recommendations/Prepare Reports for an Additional
Schoo! is: $.2.000.00

Contractor acknowledges and understands that the Lump Sum Prices are firm, fixed prices and cover all of the
Contractor’s costs associated with the associated tasks, as outlined in the RFP.

B. itizi ementi d Trai
* Project Manager: $155/hour
* Senior Analyst: $135/hour
* Analyst: $115/hour
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7.2 Invoicing: Invoices furnished by Contractor under this Agreement must be In a form acceptable to the
District. All amounts paid by the District shall be subject to audit by the District. Invoices shall indude, but
not be limited to: Contractor name, Contractor address, invoice date, invoica number, purchase order
number, name of school or department service was provided to, period of service, name of the person(s)
performing the service, date(s) service was/were rendered, brief description of services provided, number of
hours of service, hourly rate, lump sum rate, and total payment requested.

7.3 Notices: All notices and Invoices provided for under this Agreement shall be in writing and either
personally delivered during normal business hours or sent by U.S. Mail {certified, return receipt requested)
with postage prepaid to the other party at the address set forth below:

District Representative: SafePlans/Contractor:
Name: Jacaueline Minor/Michael Smith Name: _Matthew Blotevoagel

Site /Dept.:QUSD Office of the General Counsel Title: __Director, Business Development
Address: 1000 ay, Suite 398 Address: 800 Monroe Street, Suita300
Oakland, CA 94607 —Jefferson Gity, MO 65101

Phone: (510) 879-8535 Phone; _(BRA} 210-7233
Email: mike.smith@ousd.k12.ca.us Email: _ matt@safeplans.com

Notice shall be effective when received if personally served or, if mailed, five (S) days after mailing. Either
party must give written notice of a change of representative, address, and/or other contact information.

7.4 Payment: Payment for Contractor’s services/work shall be made for all undisputed amounts in monthiy
Installment payments within forty-five (45) days after Contractor submits an invoice to the District for
services/work actually completed and after the District’s written approval of the services/work, or the pottion
of the services/work for which payment is to be made. The granting of any payment by the District, or the
receipt thereof by Contractor, shall in no way lessen the liability of Contract to correct unsatisfactory
services/work, although the unsatisfactory character of that servicesfwork may not have been apparent or
detected at the time a payment was made. Services/work which does not conform to the requirements of this
Agreement may be rejected by the District and in that case must be replaced by Contractor without delay.

8. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIIBILITY AND
VOLUNTARY EXCLUSION

Contractor certifies to the best of his/her/its knowledge and belief, that it and its principals are not presently
debarred, suspended, proposed for debarment, dedared ineligible, or voluntarily excluded from covered
transactions by any Federal department or agency according to Federal Acquisition Regulation Subpart 5.4,
and by signing this Agreement, certlfies that this Contractor does not appear on the Exduded Parties List

(https://www.sam.gov/).

9. PERFORMANCE OF CONTRACTOR

9.1 Key Personnel: Contractor shall assign to this Project personnel with the skills and experience
necessary to achleve the District's objectives and the Contractor represents that it has identified In its bid
submitted in response to the District’s RFP those specific personnel it intends to assign to the Project.
Contractor understands that the District is relying upon Contractor's representation in that regard. Contractor
is not permitted to reassign any of the key personnel unless the District approves in writing the proposed
reassignment and the proposed replacement, No later than October 3, 2014 Contractor will provide the
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