


FACILITIES USE AGREEMENT BETWEEN
OAKLAND UNtFIED SCHOOL DISTRICT AND
YU MING CHARTER SCHOOL
FOR USE OF CLASSROOM SPACE FOR EDUCATIONAL PURPOSES AT
GOLDEN GATE CHILD DEVELOPMENT CENTER, 6232 HERZOG STREET
WITHIN THE BOUNDARIES OF OAKLAND, CA

THIS FACILITIES USE AGREEMENT (“Agreement”) is effective August 1, 2014 by and between the
OAKLAND UNIFIED SCHOOL DISTRICT, a public school district organized and existing under the laws of
the State of California (“District”), and YU MING CHARTER SCHOOL, a California non-profit public benefit
corporation (“Charter School”). District and Charter School may be referred to herein individually as a
“Party” or collectively as the “Parties.”

RECITALS

WHEREAS, Charter School is a non-profit public benefit corporation that is operating a K-8 Mandarin
Immersion charter approved by the Alameda County Board of Education;

WHEREAS, the District and Charter School enter into this Agreement for the Charter School to use
facilities (the “Premises”) located at Golden Gate CDC, 6232 Herzog Street, Oakland, CA, commencing
with the 2014-2015 school year; and

NOW THEREFORE, in consideration of the covenants and agreements hereinafter set forth, the Parties
agree as follows:

AGREEMENT

1. Use of Premises. District agrees to allow use of the Premises by Charter School for the sole
purpose of aperating Charter School’s educational program in accordance with all applicable
federal, state and local regulations relating to the Premises and to the operation of Charter
School’s educational program. Charter School shall not use the Premises for any use other than
that specified in this Agreement without the prior written consent of District.

1.1. Charter School shall not commit, or suffer to be committed, any waste upon the
Premises, or allow any sale by auction upon the Premises, or allow the Premises to be
used for any unlawful purpose, or place any loads upon the floor, walls or ceiling which
endanger the structure, or place any harmful liquids in the plumbing, sewer or storm
water drainage system of the Premises. No waste materials or refuse shall be dumped
upon or permitted to remain upon any part of the Premises except in trash containers
designated for that purpose.

1.2 Any uses which involve the serving and/or sale of alcoholic beverages and the
conducting of games of chance are prohibited on the Premises. Charter School shall
comply with District-wide policy prohibiting the use of tobacco products on the
Premises at all times.
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1.3.

1.4.

1.5.

1.6.

Term.

2.1,

Charter School shall not use or permit the use of the Premises or any part thereof for
any purpose which is inimical to public morals and welfare or morally objectionable as
unsuitable for a public educational facility.

If required, Charter School shail obtain a use permit from the City in which the School
Site is located for Charter School's use throughout the Term. Charter School shall
require all invitees and guests to use the Premises only in conformance with the
permitted use and with applicable governmental laws, regulations, rules and
ordinances.

Charter School shall not do or permit anything be done in or about the Premises nor
bring or keep anything therein which will in any way increase the District’s existing
insurance rate or affect any fire or other insurance upon the Premises, or cause a
cancellation of any insurance policy covering the Premises or any part thereof or any of
the contents of the Premises, nor shall the Charter School sell or permit to be kept, used
or sold in or about the Premises any articles which may be prohibited by a standard
form policy of fire insurance.

Civic Center Act. Charter School agrees to comply with the provisions of the Civic
Center Act (Education Code §§ 38131 et seq.) to make the Premises accessible to
members of the community. The Parties understand that the Premises are to be used
primarily for educational programs and activities and as such, any use of the Premises
by the Community shall not interfere with Charter School’s educational program. Any
request received by Charter School for use of the Premises pursuant to the Civic Center
Act shall be promptly forwarded to the District. District shall be responsible for
coordinating access to the Premises under the Civic Center Act.

The term of this Agreement shall be for two years with an option to renew the term of
the agreement for a period of one (1) year upon three (3} months prior written notice
from the date the original Term expires under the same terms and conditions, except, if
the option is exercised, as provided in Paragraph 3.1 below, the rental rate shall be the
2016-17 Proposition 39 rate. The commencement date shall be August 1, 2014,
("Commencement Date"), and, unless sooner terminated under any provision hereof,
this Agreement shall end on June 30, 2016 (“Term”), unless the option to extend is
exercised.

Rental Rate.

3.1.

3.2

The rent shall be $4.36 per square foot per year each year (approximately $37,000 for
8500 square feet). If the option to renew for a third year is executed, the rental rate
may be adjusted to align with the District’s standard calculated rate for all charter
schools occupying district space under Proposition 39, in-lieu of Proposition 39, and
Joint Use agreements.

Each year’s rent shall be paid in four instaliments: 25% by October 1, 25% by December
1, 25% by April 1, and 25% by July 1.



3.3.  The Charter School may choose to prepay any of the installment payments without
incurring a prepayment penalty from the District. Either the Charter School or the
District may call, at any time, for a meeting to discuss adjustments or reconciliation of
these figures when a reasonable basis exist to think that these estimates do not reflect
actual amounts owing.

3.4.  The Rent does not include Site-specific costs which the school must include in its own
budget. The Rent does not include, among other items, utilities as defined in Section 4
below, the cost of computers, computer lab, laptop carts, server equipment, internet
service, phone service, audio-visual equipment, custodial, or campus security.

3.5. If the Charter School disputes any fee or charge, it shall send written notification to the
District. The Charter School has the right to submit the issue for resolution in
accordance with the dispute resolution procedures outlined herein. Pending resolution
of any dispute resolution procedures relating to the fee or charge, the Charter School
shall only be required to continue paying any undisputed amount. Upon resolution of
the dispute relating to the fee or charge, and based upon the ultimate resolution
thereof, the Parties shall reconcile the amounts owed. The Charter School withholding
disputed funds is not grounds for revocation.

3.6. Charter School acknowledges that late payment by Charter School to District of the Rent
and other sums due hereunder will cause District to incur costs not contemplated by
this Agreement, the exact amount of which will be extremely difficult to ascertain.
Those costs include, but are not limited to, processing and accounting charges.
Accordingly, if District does not receive any installment of the Rent or any other sum
due from Charter School by 4:00 p.m. within ten (10) days after the Rent is due, Charter
Schoal shall pay to District, as additional sums due, a late charge equal to five percent
(5%) of the overdue amount or the maximum amount allowed by law, whichever is less.
The Parties hereby agree that any late charge assessed to Charter School shall represent
a fair and reasonable estimate of the costs District will incur by reasan of late payment
by Charter School. Acceptance of any late sums by District shall in no event constitute a
waiver of Charter School's default with respect to any overdue amount, nor prevent
District from exercising any of its other rights and remedies granted hereunder.

Utilities. Subject to Paragraph 3.4 above, the District shall furnish or cause to be furnished to
the Premises necessary utilities. For purposes of the Agreement, utilities include electrical,
natural gas, sewer, waste disposal/recycling and water services. The District’s failure to furnish
or cause to be furnished utilities when the failure is caused by (i) acts beyond the reasonabie
control of the District; (ii) strikes, lockouts, labor disturbances or labor disputes of any kind; (iii)
any laws, rules, orders, ordinances, regulations, requirements or any other action by federal,
state, county or municipal authority; or (iv} any other unavoidable delay, shall not cause the
District to be in default of the Agreement and shall not result in any liability of the District.
Charter School shall comply with all District energy conservation policies relating to use of the
Premises.

Additional Services. Charter School and District may negotiate additional services, maintenance
or equipment as requested by Charter School. District shall assess Charter School separately for
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the cost to provide the additional services, if any,

Condition of Premises.

6.1

6.2

The parties have identified certain maintenance and repairs that are necessary to make
the premises useable by Yu Ming for its intended purpose. The repairs are delineated on
Attachment A, which is incorporated into this Agreement. With respect to the repairs on
Attachment A, the Parties agree as follows:

a) The District will agree to deduct from the rent an amount not to exceed $35,000 per
year for the costs of improvements identified by Yu Ming as necessary to make the
site useable by Yu Ming

b) Cost of the work identified on the Attachment A task matrix as "YMCS" is not
deductible from the $35,000

¢} Heating system repair work will be completed by the District at the District's cost
and expense

d} Allimprovement work shall be done by Yu Ming with licensed contractors, selected
by Yu Ming and/or by supervised by licensed contractors

e} All construction must meet California Building Code requirements, including Fire
Code, for an E-occupancy use

f}  Final District sign off before occupancy

The District is not aware of any defect in or condition of the Premises that would prevent
their use for the Charter School's purposes. The District has not received any notice of
violation of statute, ordinance, regulation, order or holding from any state or federal
agency with jurisdiction over the Premises that calls into question the appropriateness or
sufficiency of the Premises for their intended purpose. The District, at its expense, shall
remain responsible for compliance with all applicable laws regarding the Premises during
the Term of this Agreement. Charter School, at its expense, shall comply with all
applicable laws, regulations, rules and orders with respect to its use and occupancy of
the Premises, including, without limitation, those relating to health, safety, noise,
environmental protection, zoning compliance and approvals, waste disposal, and water
and air quality. The Charter School shall not be responsible for any and ail environmental
conditions that existed prior to the Charter School's occupancy of the Premises, so long
as such environmental conditions are not exacerbated by the Charter School’s negligence
or willful misconduct. Except as set forth in Section 6.1, the District shall remain
responsible for compliance with the ADA, FEHA, and other applicable building code
standards for any existing compliance issue prior to the date of execution of this
Agreement or that are not triggered by any modifications or improvements made by the
Charter School. Except as set forth in Section 6.1, the Charter School shall only assume
responsibility for compliance with ADA and FEHA access rights to the extent of any
modifications or improvement made by the Charter School. Should any modifications or
improvements made by the Charter School change or affect the character of any existing
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improvements, Charter School shall be responsible for bringing said existing
improvements into compliance with ADA, FEHA, and other applicable building code
standards. Charter School shall comply with all applicable licensing, payment and
performance bond and prevailing wage laws with respect to all modifications.

6.3  Subject to Section 6.1, the Parties agree that if the structural elements of the Premises
become damaged to a lesser condition than currently exists, and if the structural damage
is due to no fault or negligence of Charter School, then District will repair the damage in
arder to bring it back to a condition which is similar to the condition which exists at the
time Charter School takes possession of the Premises. District may, however, terminate
this Agreement if the cost to repair the Premises exceeds Five Hundred Thousand dollars
{$500,000) per incident and/or the District does not receive insurance proceeds to cover
the full cost of the repairs. District shall pro-rate the Rent during the "repair" period for
the portion of the Premises made unavailable to the Charter School, if the resulting
structural damage prohibits Charter School from carrying out its normal daily activities
and if alternative District facilities are available, shall provide the Charter School with
temporary facilities to house the portion of its population displaced by the repairs. If
District elects not to perform a repair estimated to cost in excess of Five Hundred
Thousand dollars {$500,000), and the District does not receive insurance proceeds to
cover the full cost of the repairs, Charter School may elect to remain in possession of the
Premises and pay the Rent, unless revised through mutual agreement of the Parties, or
Charter School may elect to terminate this Agreement. If either District or Charter School
elects to terminate this Agreement pursuant to this Section, and if alternative District
facilities are available, the District shalf provide temporary facilities for the remainder of
the school year to house the Charter School’s entire student population, so as to avoid
any interruption in the educational program of the Charter Schoal.

6.4  As used in the Agreement, the term "structural elements of the building" are defined as
and shall be limited to the foundation, footings, floor slab but not flooring, structural
walls excluding glass and doors, and the roof excluding skylights. Plumbing, electrical and
heating systems shall be considered "structural elements of the building" excluding,
however, those repairs and maintenance items which can be completed without wall or
floor removal in which case these repairs shall be the responsibility of Tenant unless they
constitute major or deferred maintenance in which case these repairs are the
responsibility of the District.

Title to School Site(s) / Classroom Buildings. The Parties acknowledge that title to the Premises
is held by District.

District’s Entry and Access to Premises. District and its authorized representatives shall have
the right, after two school-days’ prior written notice to Charter School, to enter the Premises
during normal business hours for the purpose of inspection (“Inspection”); or to perform
deferred maintenance in or on the Premises in a manner so as not to disrupt the normal
classroom and school activities; provided, however, that in an emergency situation, no prior
notice shall be required. In an emergency, District shall give notice to Charter School
immediately upon District’s receipt of notification of any emergency. If Charter School is not
present to open and permit an entry into the Premises in an emergency situation as reasonably



determined by District, District may enter by means of a master key without liability to Charter
School.

8.1, If Charter School is violating the use restrictions of the Agreement or is not in material
compliance with any applicable law, then all reasonable costs and expenses reasonably
and actually incurred by District in connection with any Inspection shall become due and
payable by Charter School as additional sums due District, within ten {10) days of
presentation by District of an invoice for the Inspection.

8.2, If Charter School fails to perform any covenant or condition to be performed by Charter
School pursuant to the Agreement or the Charter School’s charter, District and its
authorized representative shall have the right, after reasonable prior written notice to
Charter School, to enter the Premises during normal business hours for the purpose of
performing the covenant or condition at District’s option after thirty (30) days’ written
notice to and failure to perform by Charter School (provided, no written notice is
required in the case of emergencies). All costs incurred by District in shall be
reimbursed to District by Charter School within ten (10) days of written demand,
together with interest at the Interest Rate computed from the date incurred by District
until paid. Any performance by District of Charter School's obligations shall not waive or
cure the default. All reasonable out-of-pocket costs and expenses actually incurred by
District, including reasonable attorneys’ fees (whether or not legal proceedings are
instituted), in collecting the fees herein or enforcing the obligations of Charter School
under the Agreement shall be paid by Charter School to District within ten {10} days of
written demand.

District may, during the progress of such work, keep and store on the Premises all
necessary materials, tools, supplies and equipment. District shall not be liable for
inconvenience, annoyance, disturbance, loss of business or other damage to Charter
School by reason of making the repairs or the performance of any work, but shall use
reasonable efforts during the course of any access of the Premises to not disrupt
Charter School’s classroom and instructional activities.

8.3. Notwithstanding the foregoing and without further notice, District shall have the right
to enter the Premises to conduct its own operations, to perform any routine or deferred
maintenance, custodial services, or conduct inspections of the Premises. District will
use reasonable efforts during the course of any access of the Premises to not disrupt
Charter Schoel’s classroom and instructional activities.

8.4, Charter School expressly waives any claim for damages for any inconvenience to or
interference with the Charter School’s educational program, any loss or use of quiet
enjoyment of the Premises related to District’s entry into the Premises for the purposes
identified in this Section.

Surrender of Premises.
9.1. On the last day of the Term, or on sooner termination of this Agreement, Charter School

shall surrender the Premises to District and any existing improvements in good order,
condition and repair, free and clear of all liens, claims and encumbrances. The condition
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10.

9.2

9.3,

9.4.

9.5.

of the Premises when surrendered shall be similar to that existing as of the
Commencement Date of this Agreement excepting normal ordinary wear and tear and
any structural improvements made by District subsequent to the Commencement Date.
This Agreement shall operate as a conveyance and assignment to District of any
improvements identified by District to remain on the Premises.

Charter School shall remove from the Premises all of Charter School's personal property,
trade fixtures, and any improvements made by Charter School which Charter School and
District agreed would be removed by Charter School and which may be removed
without irreparable or material damage to the Premises. Removal of Charter School’s
property shall be subject to all applicable laws, including any local permits and/or
approval by the California Department of General Services, Division of the State
Architect.

All property that is not removed on or before the end of the Term shall be deemed
abandoned by Charter School. District, upon fifteen (15) days written notice, may either
(1) accept ownership of Charter School’s Improvements with no cost to District, or (2)
remove Charter School’s Improvements at Charter School's sole expense. If the District
chooses to accept ownership of Charter School’s Improvements, Charter School shall
execute any necessary documents to effectuate the change in ownership of Charter
School’s Improvements. If the District removes Charter School’s Improvements, Charter
School shall pay all invoices for the removal of Charter School's Improvements within
thirty (30} days of receipt of an invoice. If the Premises are not surrendered at the end
of the Term or upon earlier termination of this Agreement, Charter School shall
indemnify District against loss or liability resulting from delay by Charter Schoal in
surrendering the Premises including, without limitation, any claims made by any
succeeding charter school or loss to District due to lost opportunities to timely obtain
succeeding tenants.

Holding Over. If Charter School remains in possession of the Premises or any part
thereof after the end of the Term or upon earlier termination of this Agreement without
the express written consent of District, Charter School’s occupancy shall be a tenancy on
a month-to-month basis for a Rent equal to one hundred fifty percent {150%) of all
monthly sums charged and owing the previous thirty (30) calendar day period.

No payment of money by Charter School after the termination of the Agreement, or
after the giving of notice of termination by the District to the Charter School, shall
reinstate, continue or extend the Term.

Potential Sale and Non-Disturbance.

10.1.

Sale of the Premises. Should District ever seek to sell the fee interest in the Premises
and the improvements thereon during the Term of this Agreement, Charter School shall
be entitled to whatever priority that may exist under State law at that time for charter
schools with respect to purchase of publicly-owned lands. Nothing in this Agreement
shall be construed as providing Charter School with an option to purchase the Premises,
or as providing Charter School with a priority to purchase the Premises contrary to any
provision of State iaw.



11.

12.

10.2. District’s Right to Assign. District’s interest in this Agreement may be assigned to any
mortgagee or trust deed beneficiary as additional security. Nothing in this Agreement
shall empower Charter School to do any act without District’s prior consent which can,
shall or may encumber the title of District of all or any part of the Premises.

10.3. Non-Disturbance. In the event of the sale, encumbrance, hypothecation, conveyance or
transfer of title to the Premises by District for any reason whatsoever {collectively
“Transfer”), such Transfer shall be subject to the execution of a non-disturbance
agreement reasonably acceptable to Charter School.

Taxes; Assessments. Charter School shall pay any assessment on any improvements which
Charter School constructs or causes to be constructed on the Premises, whether real estate,
general, special, ordinary or extraordinary, or rental levy or tax, improvement bond, and/or fee
imposed upon or levied against Charter School’s legal or equitable interest created by this
Agreement, and the taxes assessed against and levied upon Charter School's alterations and
utility installations that may be imposed by any authority having the direct or indirect power to
tax and where the funds are generated with reference to the Premises’ address and where the
proceeds so generated are applied by the city, county or other local taxing authority having
jurisdiction. The provisions of this Section shall survive the expiration or earlier termination of
this Agreement.

Maintenance.

12.1.  Routine Repair and General Maintenance. Charter School shall be responsible for the
routine repair and general maintenance of the Premises and any furnishing or
equipment provided to Charter School. For purposes of the Agreement, “routine repair
and general maintenance” shall mean the school facility component work performed on
an annual basis each year to keep facilities in proper operating condition. The District
will provide Charter School with access or reference to its Maintenance and Operations
Policies and Procedure Manual, Integrated Pest Management Policy and any other
policies, procedures or guidelines regarding standards for performing routine repair and
general maintenance work.

12.2. Deferred Maintenance. District shall be responsible for the major and deferred
maintenance of the Premises. For purposes of the Agreement, “major maintenance”
includes, for example, the major repair or replacement of plumbing, heating,
ventilation, air conditioning, electrical, roofing, and floor systems, exterior and interior
painting, and any other items considered deferred maintenance under Education Code
section 17582. All other kinds of maintenance shall be considered routine maintenance
and shall be the responsibility of the Charter School. The District shall only be obligated
to perform deferred maintenance on the Premises on an equivalent basis as that
performed at other comparable District school sites.

12.3. Charter School shall comply with the District’s Guide for Charter Schoels in Oakland
Unified School District Facilities attached hereto as Attachment “B,” in making
maintenance requests and/or meeting Charter Schools’ maintenance obhligations
pursuant to this Agreement.



13.

Title to and Removal of Charter School’s Improvements / Premises; Equipment Requirements.

13.1.

13.2.

13.3.

13.4.

13.5.

13.6.

Except as otherwise contemplated under Section 6.1, Charter School shall not
construct or cause to be constructed on the Premises any improvements {“Charter
School’s Improvements”) without express prior written consent from District. For
District consent and approval, Charter School’s Improvements must be considered
necessary to the operation of its educational program.

Charter School shall at its own expense obtain all necessary environmental and
governmental approvals and permits, including, without limitation, the California
Environmental Quality Act {“CEQA"), any necessary approvals from any local authority
including any site, grading, zoning, design review and other required permits or
approvals, if applicable, prior to commencing construction and shall provide District
with evidence of approval by all applicable governmental agencies.

Any modifications to the Premises must be approved in writing in advance by District.
Charter School’s contractor must be approved in advance by District. All contractors
and subcontractors of Charter School, if any, shall be duly licensed in the State of
California. Charter School shall be solely responsible for maintaining the Premises and
Charter School’s Improvements installed thereon during the Term, including any
extensions, and for compliance with all applicable laws or ordinances, rules and
regulations.

Charter School must seek and receive approval from the Division of the State Architect
for any Charter School Improvements that would require DSA approval if performed by
the District.

Charter School shall not install any ovens, stoves, hot plates, toasters, or similar items
{not including microwave ovens) without the prior written consent of the District.

Yu Ming shall indemnify and hold the District and its Board, administrators,
employees, agents, volunteers, and subcontractors (“Indemnities”) harmless against
all liability, loss, damage and expense (including reasonable attorneys’ fees) resuiting
from or arising out of the Letter of Intent dated July 6, 2014 a copy of which is
attached hereto as Attachment C, and/or the maintenance, construction or repair
work undertaken by Yu Ming or on behalf of Yu Ming prior to occupancy of the
premises, to the extent that such loss, expense, damage or liability was caused by
negligence or willful misconduct of Yu Ming, including, without limitation, its agents,
employees, subcontractors or anyone empioyed directly or indirectly by Yu Ming
{excluding Indemnities), except for any losses arising out of the active negligence of
the District and its Board, administrators, employees, agents, volunteers, and
subcontractors. Charter School shall provide District with at least ten (10) days written
notice prior to commencement of any work which could give rise to a mechanics’ lien
or stop payment notice. District has the right to enter upon the Premises for the
purpose of posting Notices of Non-responsibility. In the event a lien is imposed upon
the Premises as a result of such construction, repair, alteration, or installation, Charter
School shall either:



13.6.1.

13.6.2.

13.6.3.

Record a valid Release of Lien; or

Deposit sufficient cash with District to cover the amount of the claim on the lien
in question and authorize payment to the extent of the deposit to any
subsequent judgment holder that may arise as a matter of public record from
litigation with regard to the lien-holder claim; or

Procure and record necessary bonds that frees the Premises from the claim of
the lien from any action brought to foreclose the lien.

If Charter School fails to accomplish one of these three optional actions within fifteen
{15) days after the filing of any lien or stop payment notice and after receiving written
notice from the District regarding the lien, the Agreement shall be in default and shall
be subject to immediate termination.

14. Fingerprinting and Criminal Background Verification. Charter School shall be responsible for
ensuring compliance with all applicable fingerprinting and criminal background investigation
requirements described in California Education Code section 45125.1, which may be met under the
fingerprinting provisions of Title 22 of the California Code of Regulations and applicable provisions
of the California Health and Safety Code relevant to community care facility licensing (Health & Saf.
Code, § 1500 et seq.}). Charter School shall provide written verification of compliance with the
fingerprinting and criminal background investigation requirements to District prior to Charter
School taking possession of the Premises and prior to conducting its educational program on the
Premises. District shall be responsible for ensuring compliance with all applicable fingerprinting and
criminal background investigation requirements described in California Education Code section
45125.1 for all employees, contractors, agents or other individuals it sends to the Premises.

15. Default.

15.6. Charter School’s Default. The occurrence of any one of the following events shall be
considered a default of the Agreement by Charter School:

15.6.1.

15.6.2.

15.6.3.

The failure of Charter School to promptly pay the Rent or other fees identified
herein when due hereunder, which failure continues for fifteen (15) days after
written notice thereof by District to Charter School; provided, however, that any
notice shall be in lieu of, and not in addition to, any notice required under Code
of Civil Procedure section 1161, and the three (3) day cure period shall run
concurrently with any cure period required under California law, including Code
of Civil Procedure section 1161;

The revocation or non-renewal of the Charter School’s charter, but only after the
Charter 5chool has exhausted all appeals of any such revocation or non-renewal;

The failure of Charter School to observe or perform any of its other covenants or
obligations hereunder, which failure continues for thirty {30} days after written
notice thereof by District to Charter School (unless the nature of the default is
such that more than thirty {30) days are required for its cure and Charter School
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15.7.

15.6.4.

15.6.5.

15.6.6.

shall have commenced a cure within the thirty (30) day period and thereafter
diligently prosecute the same to completion; provided, however, in no event
shall the default continue for more than one hundred twenty (120) days after
written notice thereof by District to Charter School); provided, however, that any
notice shall be in lieu of, and not in addition to, any notice required under Code
of Civil Procedure section 1161, and the thirty (30} day cure period shall run
concurrently with any cure period required under California law, including Code
of Civil Procedure section 1161;

Charter School’s abandonment of the Premises for a period of fifteen (15)
consecutive days (with or without the payment of fees), it being agreed that the
fact that any of Charter School’s property remains in the Premises shall not be
evidence that Charter School has not vacated or abandoned the Premises;
provided, however, any normal District or Charter School holidays or vacation
days shall not constitute abandonment of the Premises;

The making by Charter School of any general assignment or general arrangement
for the benefit of creditors; the filing by or against Charter School or any
guarantor of the Agreement of a petition to have Charter School or any
guarantor of the Agreement adjudged a bankrupt or a petition for reorganization
or arrangement under any law relating to bankruptcy (unless, in the case of a
petition filed against Charter School or any guarantor of the Agreement, the
same is dismissed within sixty (60) days); the appointment of a trustee or
receiver to take possession of substantially all of the Charter School’s assets
located at the Premises, or of Charter School’s interest in the Agreement, where
possession is not restored to Charter School within thirty (30) days; or the
attachment, execution or other judicial seizure of substantially all of Charter
School’s assets located at the Premises or of Charter School’s interest in the
Agreement, where such seizure is not discharged within thirty {30) days.

The assignment, subletting or other transfer, or any attempted assignment,
subletting or other transfer, of the Agreement.

In the event of any default by Charter School, District shall have the right, in addition to
all other rights available to District under the Agreement or now or later permitted by
law or equity, to terminate the Agreement by providing Charter School with a notice of
termination. Upon termination of the Agreement, District may recover from Charter
School the worth at the time of award of the unpaid Rent and any other accrued fees
which are due at the time of termination. In addition, upon termination, Charter School
shall immediately vacate the Premises.

The rights and remedies of District set forth herein are not exclusive, and District may
exercise any other right or remedy now or later available to it under the Agreement, at
law or in equity.

District’s Default. District shall not be in default of any of its obligations hereunder,
unless District fails to perform such obligations within a reasonable time, but in no
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event less than thirty (30) days, after written notice by Charter School to District
specifying that District has failed to perform its obligations; provided, however, that if
the nature of District’s default requires more than thirty (30) days to cure, District shall
not be in default if District commences a cure within thirty (30) days and thereafter
diligently prosecutes the same to completion.

Charter School shall have no rights as a result of any default by District until Charter
School gives thirty {30) days’ notice to District specifying the nature of the default.
District shall then have the right to cure the default, and District shall not be deemed in
default if it cures the default within thirty (30) days after receipt of the notice of the
default, or within a longer period of time as may reasonably be necessary to cure the
default; provided, however, in no event shall the default continue for more than one
hundred and twenty (120) days after written notice thereof by Charter School to
District.

16. Eminent Domain.

16.1

16.2

16.3

Termination of Agreement by Eminent Domain. This Agreement shall terminate if the
Premises is permanently taken under the power of eminent domain. If oniy a portion of
the Premises is permanently taken under the power of eminent domain, the District or
Charter School may elect to terminate this Agreement by providing sixty (60) days’
written notice to the other Party. In the event of a permanent partial taking which does
not result in termination of this Agreement, the Rent shall be proportionately reduced
based on the portion of the Premises rendered unusable, and the District shall restore
the Premises by constructing a demising wall deemed necessary by the District to
separate the Charter School Premises from the portion permanently taken. In the event
the District terminates this Agreement pursuant to this Section, the District shall make
best efforts to house Charter School’s entire program in a contiguous facility for the
remained of the Charter School’s planned school year. If the District cannot house the
Charter School’s entire program in a single contiguous facility, the District shall make
best efforts to provide Charter School with classrooms sufficient to house the Charter
School’s entire program across multiple facilities or by use of temporary modular
classrooms.

Allocation of Condemnation Award. In the event of a permanent condemnation or
taking of all or part of the School Site, the District shall be entitled to any and all awards
which may be made in such taking or condemnation relating to all interests, including the
fee title, to the School Site. Nothing contained in this Article shall be deemed to give the
District any interest in or to require Charter School to assign to the District any separate
award as designated by the condemning authority made to Charter School for (i) the
taking of Charter School’s personal property, (i) interruption of or damage to Charter
School’s business, or (iii} amounts attributable to Charter School’s relocation expenses.

Temporary Taking. No temporary taking of the Premises or any part of the Premises
and/or of Charter School's rights to the Premises under this Agreement shall terminate
this Agreement or give Charter School any right to any abatement of any payments
owed to the District pursuant to this Agreement, provided that such temporary taking
does not continue for more than five (5} consecutive days or a total of five (5) non-
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consecutive days in any thirty (30} day period. Any award made by reason of such
temporary taking shall belong entirely to the District, except as to compensation for (i)
the temporary taking of Charter School's personal property, (i) interruption of or
damage to Charter School’s business, or {iii} amounts attributable to Charter School's
temporary relocation expenses.

Indemnification.

The District and Charter School hereby agree and acknowledge that the relationship between
the District and Charter School for purposes of this Agreement is solely a landlord/tenant
relationship and not a principal/agent relationship or any other relationship. Charter School is
acting on its own behalf in operating from the Premises any school thereon {or any other
purpose(s) thereupon) and is not operating as an agent of the District.

To the fullest extent permitted by law, Charter School shall indemnify, defend, release
and protect the District, its affiliates, successors and assigns, and its officers, directors,
shareholders, board members, other members, partners, agents and employees (for
purposes of this subsection, “Indemnified Party” or “Indemnified Parties”) and hold the
Indemnified Parties harmless from any and all losses, costs, damages, expenses and
liabilities (including without limitation court costs and reasonable attorneys’ fees)
incurred in connection with or arising from any cause (i) in the use or occupancy by
Charter School of the Premises {including without limitation, the operation by Charter
School of the School from the Premises), or {ii) in connection with the operations by
Charter School at the Premises, including without limiting the generality of the
foregoing:

(a) Any default by Charter School in the observance or performance of any of the
terms, covenants or conditions of the Agreement on Charter School’s part to be
observed or performed;

(b} The use or occupancy of the Premises by Charter School or any person claiming
by, through or under Charter School or Charter School's employees, agents,
contractors, licensees, directors, officers, partners, trustees, visitors or invitees, or
any such person in, on or about the Premises either during the Term of the
Agreement or after the expiration of the Term of the Agreement (singularly,
“Liability”; collectively, “Liabilities”}; and

(c) Any claim by a third party that the District is responsible for any actions by
Charter School in connection with any use or occupancy of the Premises or in any
way related to this Agreement,

This indemnity and hold harmless provision shall exciude actions brought against the
District arising out of the negligence, intentional acts, misconduct, errors or omissions of
the District and/or the District affiliates, successors and assigns, and its officers,
directors, shareholders, board members, other members, partners, agents and
employees.
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18.

The provisions of this Section shall survive the expiration or sooner termination of this Agreement.

Insurance.

18.1.

18.2.

18.3,

18.4.

Insurance is to be placed with insurers with a current A.M. Best Insurance rating of no
tess than A-minus: VII or self-insure as permitted by CA Gov't Code 990.4 and 990.8 as
well as CA Education Code 17566 and subject to the approval of District. Charter School
shall furnish District with the original certificates and amendatory endorsements
effecting coverage required.

Charter School acknowledges that the insurance to be maintained by District on the
School site will not insure any of Charter School's property or improvements made by
Charter School.

Charter School shall, at Charter School's expense, obtain and keep in force during the
term of this Agreement a policy of commercial general liability insurance and a
comprehensive auto liability policy insuring District and Charter School against claims
and liabilities arising out of the operation, condition, use, or occupancy of the Premises
and all areas appurtenant thereto, including parking areas. Charter School's
comprehensive auto liability policy shall insure all vehicle(s), whether hired, owned or
non-owned, Charter School's commercial general insurance shall be at least as broad as
the Insurance Service Office (ISO) CG 00-01 form and in an amount of not less than One
Million dollars {$1,000,000} for bodily injury or death and property damage as a result of
any one occurrence and Two Million dollars {$2,000,000) general aggregate policy limit.
In addition, Charter School shall obtain a products/completed operations aggregate
policy in the amount of One Million dollars ($1,000,000). The insurance carrier,
deductibles and/or self insured retentions shall be approved by District, which approval
shall not be unreasonably withheld. Prior to the Commencement Date, Charter School
shall deliver to District a certificate of insurance evidencing the existence of the policies
required hereunder and copies of endorsements stating that such policies shall:

18.3.1. Not be canceled or altered without thirty (30} days prior written notice to
Charter School who will in turn notify District;

18.3.2. State the coverage is primary and any coverage by District is in excess
thereto;

18.3.3. Contain a cross liability endorsement; and
18.3.4, Include a separate endorsement naming District as an additional insured.

At least thirty (30) days prior to the expiration of each certificate, and every subsequent
certificate, Charter School shall deliver to District a new certificate of insurance
consistent with all of the terms and conditions required in connection with the original
certificate of insurance as described above.

During the Term, District shall maintain at its cost a policy of standard fire and casualty
insurance limited to the value of the buildings and improvements located on the School
Site as of the Commencement Date. |n the event of loss or damage to the School Site,
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19.

20.

the buildings, the Premises or any contents, each Party, and all persons claiming under
the Party, shall look first to any insurance in its favor before making any claim against
the other Party, and to the extent possible without adding additional costs, each Party
shall obtain for each policy of insurance provisions permitting waiver of any claim
against the other Party for loss or damage within the scope of the insurance and each
Party, to the extent permitted, for itself and its insurers, waives all such insurance claims
against the other Party.

18.4.1. No use shall be made or permitted to be made of the Premises, nor acts done,
that will increase the existing rate of insurance upon the building or buildings of
the Premises or cause the cancellation of any insurance policy, covering same,
or any part thereof, nor shall Charter Schoo! sell, or permit to be kept, used, or
sold in or about the Premises any article that may be prohibited by the standard
form of fire insurance policies. Charter School shall, at its sole cost and expense,
comply with any and all requirements pertaining to the Premises, of any
insurance organization or company, necessary for the maintenance of
reasonable fire and casualty insurance, covering the Premises’ buildings, or
appurtenances. Fire and casualty insurance premium increases to District due
to equipment and/or activities of Charter School shall be charged to Charter
School.

18.5.  During the Term, Charter School shall comply with all provisions of law applicable to
Charter School with respect to obtaining and maintaining workers’ compensation
insurance. Prior to the commencement and any renewal of this Agreement and Charter
School’s occupancy of the Premises, Charter School shall provide District, as evidence of
this required coverage, a certificate in a form satisfactory to District on or before the
commencement or renewal date, providing that insurance coverage shall not be
canceled or reduced without thirty (30} days prior written notice to District.

Signs. Charter School may, at Charter School's sole cost, have the right and entitlement to place an
onsite sign on the Premise to advertise Charter School’s educational program, provided Charter
School obtains the prior written approval and consent of District. District’s approval and consent
shall not be unreasonably withheld. Any signs shall be at Charter School’s cost and in compliance
with the local ordinances pertaining thereto. In connection with the placement of Charter School’s
signs, District agrees to cooperate with Charter School in obtaining any governmental permits
which may be necessary. Throughout the Term Charter School shall, at its sole cost and expense,
maintain the signage and all appurtenances in good condition and repair. At the termination of the
Agreement, Charter School shall remove any signs which it has placed on the Premises and School
Site, and shall repair any damage caused by the installation or removal of Charter School’s signs.

Notice. Any notice required or permitted to be given under the Agreement shall be deemed to
have been given, served and received if given in writing and personally delivered or either
deposited in the United States mail, registered or certified mail, postage prepaid, return receipt
required, or sent by overnight delivery service or facsimile transmission, addressed as follows:

DISTRICT:
Office of Charter Schools
Tilden Schoo!, Room 9

15



4551 Steele Street
Oakland, CA 94619
Attn: Coordinator

Office of the General Counsel
1000 Broadway Suite 398
Qakland, CA 94607
510-879-8535

CHARTER SCHOOL:

Gloria Lee, Chair Board of Directors
Yu Ming Charter School

Golden Gate CDC

6232 Herzog Street

Oakland, CA

CHARTER SCHOOL:

Gloria Lee, Chair Board of Directors
Yu Ming Charter School

1086 Alcatraz Avenue

Qakland, CA

Any notice personally given or sent by facsimile transmission shall be effective upon receipt.
Any notice sent by overnight delivery service shall be effective the business day next following
delivery thereof to the overnight delivery service. Any notice given by certified or registered
mail shall be effective three {3) days after deposit in the United States mail.

21. Dispute Resolution.

21.1.

21.2.

21.3.

Notwithstanding anything in this Agreement to the contrary, disputes between Charter
School and the District regarding this Agreement, including, the alleged violation,
misinterpretation, or misapplication of this Agreement, Proposition 39, or State
Regulations shall be resolved using the dispute resolution process identified below.

The Party initiating the dispute resolution process shall prepare and send to the other
Party a notice of dispute that shall include the following information: (1) the name,
addresses and phone numbers of designated representatives of the Party (the
designated representatives must be an employees(s) of Charter School or the District);
(2) a statement of the facts of the dispute, including information regarding the Parties
attempts to resolve the dispute; (3) the specific sections of the Agreement that are in
dispute; and (4) the specific resolution sought by the Party. Within ten (10) business
days from receipt of the notice of dispute representatives from Charter School shali
meet with representatives from the District in an informal setting to try to resolve the
dispute.

If the informal meeting fails to resolve the dispute the Party initiating the dispute
resolution process shall notify the other Party (the responding party} in writing that it
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22,

23,

24.

25.

26.

intends to proceed to mediation of the dispute and shall request the State Mediation
and Conciliation Service (“SMCS”) to appoint a mediator within ten {10) business days to
assist the parties in resolving the dispute (if the SMCS is unable or refuses to provide a
mediator the parties shall mutually agree upon a mediator with fifteen (15) days from
notice that SMCS will be unable to provide a mediator). The initiating party shall
request appointment of a mediator who is available to meet as soon as possible but not
later than thirty (30) calendar days after receipt of the request for appointment. The
party initiating the dispute shall forward a copy of the notice of the dispute to the
appointed mediator. The responding party shall file a written response with the
mediator and serve a copy on the initiating party within seven (7) business days of the
first scheduled mediation. The mediation procedure shall be entirely informal in nature;
however, copies of exhibits upon which either party bases its case shall be shared with
the other party in advance of the mediation. The relevant facts should be elicited in a
narrative fashion to the extent possible, rather than through examination and cross
examination of witnesses. The rules of evidence will not apply and no record of the
proceedings will be made. If an agreement is reached, the agreement shall be reduced
to writing and shall be signed by the District and Charter School.

21.4. Either Party may seek equitable or injunctive relief prior to the mediation to preserve
the status quo or prevent irreparable injury pending the completion of that process.
Except for such an action to obtain equitable relief, neither Party may commence a civil
action with respect to the matters submitted to mediation until after the completion of
the initial mediation session, or forty-five (45} calendar days after the date of filing the
written request for mediation, whichever accurs first. Mediation may continue after the
commencement of a civil action, if the parties so desire.

Subcontract, Assignment and Sublease. Charter School shall not have the right, voluntarily or
involuntarily, to assign, license, transfer or encumber the Agreement or sublet all or part of the
Premises. Any purported transfer shall be void and shall, at District’s election, constitute a default.
No consent to transfer shall constitute a waiver of the provisions of this Section.

Joint and Several Liability. If Charter School is more than one person or entity, each person or
entity shall be jointly and severally liable for the obligations of Charter School hereunder.

Independent Contractor Status. The Agreement is by and between two independent entities and
is not intended to and shall not be construed to create the relationship of agent, servant,
employee, partnership, joint venture, or association.

Entire Agreement of Parties. The Agreement and the Letter of Intent dated July 6, 2014 attached
hereto as Attachment C constitute the entire agreement between the Parties and supersedes all
prior discussions, negotiations and agreements, whether oral or written. The Agreement may be
amended or modified only by a written instrument executed by both Parties.

California Law. The Agreement shall be governed by and the rights, duties and obligations of the
Parties shall be determined and enforced in accordance with the laws of the State of California.
The Parties further agree that any action or proceeding brought to enforce the terms and
conditions of the Agreement shall be maintained in county in which the District’s administrative
offices are located.
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27. Compliance with All Laws.

27.1.

27.2.

27.3.

27.4.

Charter School shall comply with all laws, regulations and ordinances of these
authorities, in force either now or in the future including, without limitation, all
applicable federal, state and local laws, regulations, and ordinances pertaining to air
and water quality, hazardous material, waste disposal, air emission and other
environmental matters (including the California Environmental Quality Act {“CEQA”)
and its implementing regulations in Charter School’s use of the Premises, and all
District policies, rules and regulations (“Environmental Laws”) with regards to its use of
the Premises. Charter School shall not be responsible for any clean up, remediation,
removal, response, abatement or amelioration of any Hazardous Materials, discharge,
leakage, spillage, emission, or pollution of any type that existed on the Premises prior
to its occupancy, or that was not brought onto the Premises by the Charter School or
its agents, employees, contractors, or invitees,

The judgment of a court of competent jurisdiction, or Charter School’s admission in an
action or a proceeding against Charter School, whether District be a party to it or not,
that Charter School has violated any law or regulation or ordinance in Charter School’s
use of the Premises shall be considered conclusive evidence of that fact as between
District and Charter School. If Charter School fails to comply with any law, regulation or
ordinance, District reserves the right to take necessary remedial measures at Charter
School’s expense, for which Charter School agrees to reimburse District on demand.

Charter School shall not cause or permit any Hazardous Material to be generated,
brought onto, used, stored, or disposed of in or about the Premises and any
improvements by Charter School or its agents, employees, contractors, subtenants, or
invitees, except for limited quantities of standard office, classroom and janitorial
supplies {which shall be used and stored in strict compliance with Environmental Laws).
Charter School shall comply with all Environmental Laws. As used herein, the term
"Hazardous Materials" means any hazardous or toxic substance, material or waste
which is or becomes regulated by any local governmental authority, the State of
California or the United States Government. The term "Hazardous Materials" includes,
without limitation, petroleum products, asbestos, PCB's, and any material or substance
which is (i) defined as hazardous or extremely hazardous pursuant to Title 22 of the
California Code of Regulations, Division 4.5, Chapter 11, Article 4, section 66261,30 et
seq. (ii} defined as a "hazardous waste" pursuant to section (14} of the federal
Resource Conservation and Recovery Act, 42 U.5.C. 6901 et seq. (42 U.S.C. 6903), or {iii)
defined as a "hazardous substance" pursuant to section 10 of the Comprehensive
Environmental Response, Compensation and Liability Act, 42 U.S.C. 9601 et seq. (42
U.S.C. 9601). As used herein, the term "Hazardous Materials” shall mean any statute,
law, ordinance, or regulation of any governmental body or agency (including the U.S.
Environmental Protection Agency, the California Regional Water Quality Control Board,
and the California Department of Health Services) which regulates the use, storage,
release or disposal of any Hazardous Material.

Notice of Hazardous Substance. Charter School will promptly notify District in writing
if Charter School has or acquires notice or knowledge that any Hazardous Substance
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28,

29,

30.

31.

32.

33.

has been or is threatened to be, released, discharged, disposed of, transported, or
stored on, in, under or from the Premises or School Site in violation of Environmental
Laws. Charter School shall promptly provide copies to District of all written
assessments, complaints, claims, citations, demands, fines, inquiries, reports, violations
or notices relating to the conditions of the Premises or compliance with Environmental
Laws. Charter School shall promptiy supply District with copies of all notices, reports,
correspendence, and submissions made by Charter School to the United States
Environmental Protection Agency, the United States Occupational Safety and Health
Administration, and any other local, state, or federal authority that requires submission
of any information concerning environmental matters or Hazardous Substances
pursuant to Environmental Laws. Charter School shall promptly notify District of any
liens threatened or attached against the Premises pursuant to any Environmental Laws.

27.5. Inspection. District and District's agents, servants, and employees including, without
limitation, legal counsel and environmental consultants and engineers retained by
District, may (but without the obligation or duty to do 50}, at any time and from time to
time, on not less than ten {10) business days' notice to Charter School {except in the
event of an emergency, in which case, no notice will be required), inspect the Premises
to determine whether Charter School is complying with Charter School’s obligations set
forth in this Section, and to perfarm environmental inspections and samplings, during
regular business hours (except in the event of an emergency) or during such other
hours as District and Charter School may agree.

27.6.  Indemnification. Charter School's indemnification and defense obligations in this
Agreement shall include any and all Claims arising from any breach of Charter School’s
covenants under this Section.

Waiver. The waiver by either Party of any breach of any term, covenant, aor condition herein
contained shall not be deemed to be a waiver of such term, covenant, condition, or any subsequent
breach of the same or any other term, covenant, or condition herein contained.

Successors and Assigns. The Agreement shall be binding upen and inure to the benefit of the
Parties hereto and their respective heirs, legal representatives, successors, and assigns.

Counterparts. The Agreement and all amendments and supplements to it may be executed in
counterparts, and all counterparts together shall be construed as one document.

Captions. The captions contained in the Agreement are for convenience only and shall not in any
way affect the meaning or interpretation hereof nor serve as evidence of the interpretation hereof,
or of the intention of the Parties hereto.

Severability. Should any provision of the Agreement be determined to be invalid, illegal or
unenforceable in any respect, such provision shall be severed and the remaining provisions shall

continue as valid, legal and enforceable.

Incorporation of Recitals and Exhibits. The Recitals and each Attachment attached hereto are
hereby incorporated herein by reference.
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34. Authorization to Sign Agreement. Each individual executing the Agreement on behalf of a Party
represents and warrants that he or she is duly authorized to execute and deliver the Agreement on
behalf of Party that the individual is executing the Agreement and that the Agreement is binding
upon that Party in accordance with its terms.

35. Certification Regarding Debarment, Suspension, ineligibility and Voluntary Exclusion: The District
certifies to the best of its knowledge and belief, that it and its principals: Are not presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
covered transactions by any Federal department or CONTRACTOR according to Federal Acquisition
Regulation Subpart 9.4, and by signing this contract, verifies that this vendor does not appear on
the Excluded Parties List. https://www.sam.gov/portal/public/SAM

ACCEPTED AND AGREED on the date indicated below:

OAKLAND UNIF 23St )OLDISTRICT

David KaWdent, Board of Education Date —

—4 —-
Antwan Wilson, Secretary, Board ot Education vdie
CHARTER SCHOOL
\
e K
_
By: _ . Date:7/28/14

Title: _ Chair, Board of Directors
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Attachment “A”

GOLDEN GATE CDC/6232 HERZOG TASK RESPONSIBILITY MATRIX
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GOLDEN GATE CDC / 6232 HERZOG
TASK RESPONSIBILITY MATRIX

TASK DESCRIPTION RESPONSIBLE | RESPONSIBLE | CURRENT | STRATEGY FOR STRATEGY FOR TIME
TOR WORK FOR COST ESTIMATE | REDUCING COST CONSTRAINT

Repair [Heaters | Provide heat in all elassrooms and QUsD QuUsD NA NA — to be completed soon
Admuustration to replace abandoned
radiant system,

Repair warter Rodiant heating svstem water damage | QUSD QUsD N NA = to be completed soon

damage repairs,

Electrical Upgrade electneal if required for new | OUSD QUSD NA To be completed as part of
hieatmg systern &/or fire alarm system heating system repar

Fire Alarm Provide compliant Fire .Alarm System | YMCR oUsD $20,000 Seck bid from Bay Alarm | Do not seek design review

Svstem

Ashestos Ashestos mitigation where needed for | YAMGCS QuUsHD $B,304) nene Select IHazMar contractor

abarement floor repasrs. ASAP

Flooring Replace broken floor tiles and YAMCS YMCS $4,011 Seek bids from smaller Coordinate with \shestos
linpleum as necded CONTEACtors abatement

Asphalt Repar | Repuar play vard asphabt ceacks and YMCS ousD $31,932 Limit scope of work ro Delay work uniil Qctober
buckles (safety hazard) Area near tree roots break; fence off area

Ciates & Repair of gates and fencing to sccure YMCS QuUsD none None

Fencing the site

Push Bars Install exit push baes if required by fire | YAICS QUSD nane Coordinate walk thru with
marshal for exiting EFM this week

Iimergency Provide ernergency egress maps per Y'AMCS QUSD $1,000 none None

maps tire marshyl request

Fipe Inseall fire exomguishers per Five Code | YMCS OuUsh none None

Extinpmshers

Security Svstean | Install Security $vatem ? 7 none none

Carpet Replace carpet m Bldg B YMCE YAMCS $7,805 Clean carper ouly of seck | Clean carpet ounly

additional hids
Paine Paint all intedor walls and millwork YAICS YANICS 836,420 Use purent volunteers to | Don't pamnt
paint

Play structure Repair or remove play structuve ¢ ? fence off play structure | Fence off play strucrure

Toulets Replace small toilets wirh larger ones YAICS YMCS $3,000 Leave toilets as 1s Leave toilers as 18 or replace
and repair parttion walls at lall Becak

Sinks Raise sinks for older students INICS YMCS S500 Leave sinks as is Leave sinks as 15 or replace

at Fall Break
Parrition wall Provide temp partittons benveen YAMCS YNCS £20.0n0 Leave apen clissroom None

classrooms

Potential areas of additional cost:
*  Permut [ees for Fire Aamm & deerren] work
* DA compliance for site/ hulding access
*  Repau/ removal of kitchen infrastmeture

o Skrhght repair
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OAKLAND UNIFIED
,, SCHOOL DISTRICT

OFFICE OF CHARTER SCHOOLS

Guide for Charter Schools in
Oakland Unified School District
Facilities

4551 Steele Street « QOakland, CA 94619 510.334.7500
www.ousd.k12.ca.us



OAKLAND UNIFIED
N SCHOOL DISTRICT

OFFICE OF CHARTER SCHOOLS

Buildings & Grounds Work Order Pratocol

Please note: work orders are to be placed by designated Site Staff only. Please designate a minimum number of staff
responsible for placing work orders so as to minimize confusion and the opportunity for miscommunication.

1. Contact work control center at (510) 535-2718 with the following information:
a. Site Name (Site Number if applicable)
b. Contact Name and Phone Number
c. Exact nature of request (i.e. 2 light fixtures broken/missing in room 2 Main Building vs. replace light
fixtures) — Please specify if EMERGENCY
d. Specific location (Building/Room Number/Area)
e. Obtain your Work Order number; this is critical for tracking your order

e i - —

The Work Control Center has the responsibility of evaluating and assigning a priority level to all work requests. General
Priority Levels and Time Lines are as follows™:

1. Emergency Requests: same day response whenever possible or next business day, depending on nature of
problem and time received.

» Emergencles consist of repairs/replacements that need to be addressed immediately in order to protect the
health and safety of a student, employee or other person at the site and/or prevent damage to the integrity
of the site.

2. Non-emergency requests that require immediate attention, but do not require same day service completed
within 1-7 business days.

= Requests of a general nature that do not pose an immediate threat to the safety of the facility or its
occupants to be completed within 10-30 business days.

* If you have placed a work order and the request has not been addressed within the allotted timeframe, please
follow up with the Work Control Center at (510) 535-2718. Have your work order number and date of request,

—n#'}r For pest management and custodial requests contact Custodial Services at (510) 434-2202,

4 For environmental concerns contact Risk Management at (510) 535-2750.

! See Buildings & Ground Prioritization List for more detall.

4551 Steele Street » Qakland, CA 94619 510.334.7500
www.ousd ki2.ca.us



OAKLAND UNIFIED
SCHQOOL DISTRICT

OFFICE OF CHARTER SCHOOLS

Prioritization of Work Orders for Charter Sites

Our Work Control Center has the responsibility of evaluating and assigning a priority level to all work requests received.
The Priority Levels and Time Lines are as follows:

Priority Level 1- Emergency Requents — Repairs that pose a health and safety concern and require immediate attention, Same day
response whenever possible or next business day, depending on nature of problem and time received.
¢ Gas & Weter Leaks (non-roofing)
+ Power Shortage
Hazards
Sewer backups
Floods
Gain entries
Elevator malfunction; trapped in shaft
No Heal (entire bldg)/ No Ventilation - Priority Order: 1/CDC 2jElementary 3jMiddle 43 High 3)Admin
Missing storm drain cover
Playground equipment (damaged/broken posing hazard)
Communication/Clocks/Bells
Fallen Trees/Branches

Priority Level 2- Non-emergency requesis that require immediate attention, but do not require same day service. Requests to be
completed within 1-7 business days.
»  Ramp repair
Drinking fountain
Potholes
Roof leaks
Environmental Coucerns (air or water qualily; hazardous wastes)
Broken windows/doors/broken faucetsftoilets
Fence repair
Intrusion/fire alanmn repair
No Heat (specific rooms) ~Friority Order: 1NCDC 2)Elemeniary 3)Middle 4)High $)Admin

Priority Level 3- Requests of a general nature that do not pose an immediate threat 1o the safety of the facility or its occupanis. Requests
to be completed within 10-30 business days.

¢ Missing tiles (ceiling/floor)

*  Broken windows (2" floor)

»  Security lights (3 or more)

Priority Level 4- Improvement Services. All work requests assigned a Level 4 Priority will be reviewed on a case by case basis and
discussed with the appropriate parties for items such as funding, feasibility and timeline for completion. Improvement services are not
mainlenance needs, therefore, these requests must be funded by the site. B&G will provide a cos! estimale and work will be scheduled
once funding information is obtained.

s  Partition walls (room division)
Cabinetry
Landscaping
Fencing additions
Electrical additions (i.e. computer lab)
s  Re-keyingfreplacement of keys

Disclammer: Sites will be financially responsible for any/all of these services perfurmed by B&G. it damage or maintenance is found
due to negligence or vandalism by site or 11s occupants.

4551 Steele Street * Qakland, CA 94619 510.336.7500
www.ousd.k12.ca.us



OFFICE OF CHARTER SCHOOLS

OAKLAND UNIFIED
SCHOOL DISTRICT

Facillty Task Responslibility Matrix

Task Charter School OuUSD

1. Broken lock repair/replacement X
2. Broken window replacement X
3. Broken toilet/restroom partition repair/replacement X
4. Clogged toilets/sink drains X

5. Sink/faucet replacement X
6. Painting exterior/interior of the campus (QUSD approval required) X

7. Replacement/repair of broken skylights X
8. Replacement/repairs of broken kitchen equipment (capital

equipment such as stoves, ovens, refrigerators) X

9. Repair of HVAC Systems/hot water heaters X
10. Repair/replacement of window blinds {per OUSD Standards) X

11. Repair/replacement of phone/bell/intercom system X
12, Repair/replacement of security system X
13. Replacement of broken floor/ceiting tiles ¥
14. Repair of broken electrical outlets X

15. Repair of broken white boards/chalk baards X

16. Asphalt repair X
17. Fence repair X
18. Sidewalk repair in front of and around school exterior X
19. Replacement of light fixtures (except bulbs); security lights X
20. Replacement of missing/burnt out light bulbs X

21. Replacement of baseboards X
22. Repair of water damage X
23. Repair/replacement of roofs/drains X
24. Pest management X

25. Repair/replacement of doors (interior and exterior) X
26. Repair/replacement of door push bars X
27. Repair of gates X
28. Repair/replacement of towel and soap fixtures in bathrooms X

29. Replacement of hroken mirrors X

30. Repair of water fountains X
31. Repair of broken wooden cabinets and shelves X

32. Storm related damages (fallen trees; branches; power outage) X
33. Sewer backup X
34, Elevator repairs/maintenance/inspection X
35. Routine [andscaping maintenance X

36. Storm drain maintenance X
37. Playground structure/matting maintenance/repairs X

4551 Steele Street + QOakland, CA 94419 510.336.7500

www.ousd.k12.ca.us
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38. Repair/Replacement of ramps X
39. Environmental Concerns X
40. Gas & water leaks X

Disclaimer: Sites will be financially responsible for any/all of these services performed by B&G. if damage or
maintenance is found due to negligence or vandalism by site or its occupants.

4551 Steele Street + Qakland, CA 94619 510.334.7500
www.ousd k12.ca.us
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OFFICE OF THE GENERAL COUNSEL

July 6, 2014
Letter of Intent to Enter Inio a Joint Use Agreement With Yu Ming
The Oakland Unified School District (the ~Distriet™) affinms il mient to enter mio a Joint Lse Apreement
(the ~Agreement™) with Y Ming Charter Schoul. for the joint use of the former Golden Gate Child
Development Sehool site located an 6232 Tlersop Street, 10 commence August 1. 2014
Yu Ming Chaner School is California™s lirst Mandarin immersion public charter school  Yu Ming
currently serves over 200 studems in prades K-3, and draws students [rom acrass Alameds County. Yu
Ming ufiers an innovative academic program. and achicved a lirst year APL of 944,
Yu Ming cupently leases i former parochial school faciliny in Nonh Oakland rom the Catholic Diocese
and St Colunba Pansh. By e end of the 2014-2015 school year, Yu Mg anticipates it will grow ot of
that space. Therztore, Yo Mg, s working with the District to develop a stable tmasition plan until it con
secure # fong-term facility.
The Pacties. m entering inte this Letter of Tntenl. agree as follow s

1. Premiscs:
The Jount Use proaises shall be the Facilities and grounds m 6332 Herzop Street, commonly known as
Gulden Gate Child Development School. ‘The school Tacility includes bui is not limned 1o two huildings

with classroums, adminisirative offices, restroomes, multi-purpase roon, kilchen, outdoor space, play
structure and other suppor spaces,

2, LUses
Fducation for grades K-8
3. Agreement Term:

1he Tenm shall be twa (2) years, with an aption (o renew the wnn of the agreement {or a period of one (1)
year upon three {(3) months prior wntien notice under the same terms and conditions.

1000 Broadway, Suite 398 » Oakland, CA 94607 510,879.8535 w « 510.875.4046 1
www.ousd.kl12.ca.us
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4. Early Occupancy:

Yu Ming shall have aceess 10 the upon execution of the letter of intent 10 conduct deferred maintenance
and repairs related to enviroumental, life and fire safety, meke minor improvements to finishes, fixiures,
wiring and paint, und install Rerniture and equipment. During this period the Charter School would have
no abligation 16 pay renl.

5. Agreemcnt Commencement:

The Term and payment of rent shall commence August 1, 2014. Occupency may commence s early as
August 1, 2014, as long ns ather conditions in this 1.0l are mel.

6, Rental Rate:

The rent shall be 54.36 per square fool per year cach year (approximately $37,000 for 8500 square feet),
If e option fo renew for & third year is executed, the rental rale may be adjusted 1o align with the
Districi's standard calculated rate for all charter schools occupying dlstrict space under Proposition 39, n-
liew of Proposition 39, and Joint Use agreements.

7. Payment Schedule:

Each veac's rent shalt be paid in four installments: 25% by October 1. 25% by December 1. 25% by April
[, and 25% by July 1.

B. Mninténance and Repairs:

The parties have identifiod certain mainlenance and repairs that are necessary 10 make the
prentiscs vaeable by Yu Ming oy its iniended purpose. The repairs are delinenied on Aftachment
A, which is incorporated inlo this Agreemenl. With respect lo the repairs on Altlechment A, the
Parties agree a5 follows:

2} The Distriet will agree to deduct From the renl an amount hot lo cxceed S3S,000 per vear for lhe
cosls of improvements identified by Yu Ming as peceszary to make the site useable by Yu Ming

b) Cost af the work identificd on Lhe Anachmenl A lask matrix as "YMCS" is not deductible from
the £35,000

c) Healing sysiem repair work will be completed by the District gt the District's gost and expense

d} All improvement work shall be done by Yu Ming with licensed contrectors, selecied by Yu Ming
and/or by supervised by licensed coniroctors

@) All eonstruction mus! mee!l code requirements, including fire

A Final District sign off before occupancy
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9. Indemnification
Yu Mmy shall mdenmify and hold the District and its Board, administirators. cinployews, agems,

volunteers. and subcontractors (“Indemnities™) harnless against all liabiliny. loss, damape and
cxpense (Including reasonable atlorneys”™ fees) resulting from or arising eut of this Letier of
Intent, and‘or the maintenance. construetion or repair work undenaken by Yu Ming or on behall
of Yu Ming prior to oceupancy of the premises, W the extent that such loss, expense, damage or
tiabiluy was caused by neglipenee or willful misconduct of Yu Ming, including, wilhout
limittion, its agents, employees, subcontractors or anyone cmployed directly or indirectly by Yu
Ming {excluding Indemnitics), excep for any losses arising out ¢! 1he active nepligence of the
District and its Roard. administrators, employees, agents. volunteers. and subconiractors,

10. Certifleation Repgarding Debarment, Suspension, Inclipgibility and Voluntar
Exclusion: I'ie Distriet centilies 1o the best of its knowledge and belief, that it and ns principuls:
Are nat presently debarred. suspended. proposed for debarment. deelared incligible, o
voluntarity excluded from covered transactions by any Federa) depanment or CONTRACTOR
necording 1o Federal Acquisition Regulation Subpan 9.4, and by signing this commet, verilies
that this vendor does not appear on the Excluded Panies |ist.

11. Building Access:

Charler School shall have aceess 1o the Premises 24 hours per day, 365 days per yvear upon execution of
the Leter of Intent

12. Final Aprecment
Ihe Panies agree thal the final Agreement shall be eaecuted no laer than July 25. 2014 and shall be

approved by the OUSD Board of Educmion al its meeting on Aupust 13,2014

I QUSD Boacd ol Fducation [ails 1o ratily a signed [inal sgreement on or betore Augost 13, 2014 basd
on factors within QUSD’s contral, OUSD will reimburse Yu Ming for the billed cost ol the ngreed-upon
maintenanee and repairs completed by thai date, not 10 execed $35,000 per year for the anticipawed tenn

of the lease,

Il'the above is generally aceeptable o you. please so mdicate by signing m the space provided below

kY

FY b
i o e G AL G B
da \!L(-lm! P Minor

OUSD General Counsel

Y

ng Charer School
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Attachment D
The Premises
6232 Herzog Street, Oakland

The Premises shall be the
facilities and grounds at 6232
Herzog Street, commonly
known as Golden Gate Child
Development School. The
school facility includes but is
not limited to two buildings
with classrooms,
administrative offices,
restrooms, multi-purpose
room, kitchen, outdoor space,
play structure and other
support spaces.
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