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opportunities for physical education, and attractiveness, such that the Vakland
Public Schools are second to none. Operation of the District schools under the
planned approach is intended to ensure safety, cleanliness, and orderliness for
all individuals participating in t.  learning process.

The basic facility needs of students such as proper lighting, functional roofs,
noise control and well maintained buildings, not only convey the message that
we value our students and teachers but m  foster a sense of school pride and
community ownership which may improve itudes towards learning. The
implementation of the Facilities Master Plan is our first step in that direction.

Approval by the Board of Education of an I :pendent Consultant Agreement
for Professional Services with Terraphase Engineering, Inc. for Environmental
Studies Services on behalf of the District i the Foster Elementary School
Central Commissary Project, in an amount not-to exceed $90,648.00. The
term of this Agreement shall commence on June 26, 2014 and shall conclude no
later than June 26, 2016.

Measure J

¢ Independent Consultant Agreement including scope of work
e C(Certificate of Insurance



INDEPENDENT COMSULTANT AGREEMENT FOR PROFESSIONAL SERVICES

Terraphase Engineering, ™ -,

This Independent Consultant Agreement for Professional Services (“Agreement”) is made and

entered into as of the _24™ day ~<_*=-* =014 by and between the Oakland Unified School
District, Oakland, California ("District”) and Terraphes -~ Engineering. Inc.("Consultant”),

{together, “Parties”).
NOW, THEREFORE, the Parties agree as follows:

Services., The Consultant shall provide the services as described in Exhibit "A,” attached hereto
and incorporated herein by this reference ("Services” or "Work”). The scope of services will
generally consist of the following:

The scope of services is more specifically indicated on Exhibit "A.”

1.1. The Services shall be performed on the following project(s) / sile(s) ("Project”):

The scope of the project is Phase I and Phase II Environmental Studies and

Mitigated Negative Declaration CEQA Docume : for ti proposed Central
Commissary Facility at Foster Elementary School.

o

Term. The term of this Agreement shall be no fonger than the period of construction of the
Project, unless this Agreement is terminated and/or otherwise cancelled prior to that time.

The project will commence on June 26, 2014 and ¢« ciude no later than June
26, 2016.

Submittal of Documents, The Consultant shall not commence the Work under this Contract
until the Consultant has submitted and the Dislrict has approved the certificate(s) and
affidavit(s), and the endorsement(s) of insurance required as indicated below:

[S8)

X Signed Agreement
X Workers' Compensation Certification
X Insurance Certificates and Endorsements

4. Compensation. Consultant's fce for the performance of Consultant’s Services shall be on an
hourly basis and/or a per unit basis, as indicated in Exhibit "B"” (Prices for Services). District
agrees to pay the Consultant for services satisfactorily rendered pursuant to this Agreement a

total fee not to exceed ™"~ -*- *housand, six hundred i and no
cents($80 "~ 7). District shail pay Consultant according to tne roliowing terms and
conditions:

4.1. Payment for the Work shall be made for all undisputed amounts in monthly installment
payments within thirty (30) days after the Consultant submits an invoice to the District
for Work actually completed and after the District’s written approval of the Work, or the
portion of the Work for which payment is to be made.



10.

Expenses. District shall nol be liable to Consultant for any costs or expenses paid or incurred
by Consultant in performing services for District, except as follows: Not applicable,

Independent Contractor. Consuitant, in the performance of this Agreement, shall be and
act as an independent contractor.  Consultant understands and agrees that it and all of its
employees shail not be considered officers, employees, agents, partner, or joint venture of the
District, and are not entitled to benefits of any kind or nature normally provided employees of
the District and/or to which Districl's employees are normally entitled, including, but not
limited to, State Unemployment Compensation or Worker's Compensation. Consultant shall
assume full respeonsibitity for payment of all federal, state and local taxes cor contributions,
including unemployment insurance, social securily and income taxes with respect to
Consultant's emiployees. In the performance of the work herein contemplated, Consultant is
an independent contracter or business cintity, with the sole authority for controlling and
directing the performance of the details of the work, District being interested only in the
results obtained.

Materials. Consultant shall furnish, at its own expense, all labor, materials, equipment,
supplies and other items necessary to complete the services to be provided pursuant to this
Agreement, except as follows: Not applicable.

Performance of Services,

8.1. Standard of Care. Consultant represents that Consuitant has the qualifications and
ability to perform the Services in a professional manner, without the advice, control or
supervision of District. Consultant's services will be performed, findings obtained,
reports and recommendations prepared in accordance with generally and currently
accepted principles and practices of its profession lor services to California school
districts.

8.2. Meetings. Consultant and District agree to participate in regular meetings on at least
a monthly basis to discuss strategics, timetables, implementations of scrvices, and any
other issues deemed relevant to the operation of Consultant’s performance of Services.

8.3. District Approval. The work completed herein must meet the approval of the District
and shall be subject to the District’s general right of inspection and supervision to
secure Lhe satisfactory completion thereof.

8.4. New Project Approval. Consultant and District recognize that Consultant’s Services
may include working on various projects for District. Consultant shall obtain the
approval of District prior to the commencement of a new project.

Originality of Services. [xcept as to standard generic details, Consultant agrees that ali
technologies, formulae, procedures, processes, methods, writings, ideas, dialogue,
compositions, recordings, teleplays and video productions prepared for, written for, or
submitted to the District and/or used in connection with this Agreement, shall be wholly
original to Consultant and shall not be copied in whole or in part from any other sourcc,
except that submitted to Consultant by District as a basis for such services.

Copyright/Trademark/Patent. Consultant understands and agrees that all matters
produced under this Agreement shall become the property of District and cannct be used
without District's express written permission. District shali have all right, title and interest in
said matters, including the right to secure and maintain the copyright, trademark and/or
patent of said matter in the name of the District. Consultant consents to use of Consultant’s
name in conjunction with the sale, use, performance and distribution of the matters, for any
purpose and in any medium.




11, Audit. Consultant shall establish and maintain books, records, and systems of account, in
accordance with generally accepted accounting principles, reflecling all business operations of
Consultant transacted under this Agreement. Consultant shall retain these books, records,
and systems of account during the Term of this Agreement and for five (5) years thereafter.
Consultant shall permit the District, its agent, other representatives, or an independent
auditor to audit, examine, and make excerpts, copies, and transcripts from all books and
records, and to make audit(s) of all billing statements, invoices, records, and other data
related to the Services covered by this Agreement. Audit(s) may be performed at any time,
provided that the District shall give reasonable prior notice to Consultant and shall conduct
audit(s) during Consultant's normal business hours, unless Consultant otherwise consents.

12. Termination.

12.1. Without Cause By District. District may, al any time, with or without recason,
terminate this Agreement and compensate Consultant only for services satisfactorily
rendered to the date of termination. Written notice by District shall be sufficient to stop
further performance of services by Consultant. Notice shall be deemed given when
received by the Consultant or no later than three days after the day of mailing,
whichever is sooner.

12.2. Without Cause By Consultant. Consultant may, upon thirty (30) days notice, with or
without reason, terminate this Agreement. Upon this termination, District shall only be
obligated to compensate Consultant for services satisfactorily rendered to the date of
termination. Written notice by Consultant shall be sufficient to stop further
performance of services to District. Consultant acknowledges that this thirty (30) day
notice period is acceptable so that the District can attempt to procure the Services from
another source.

12.3. With Cause By District. District may terminate this Agreement upon giving of written
notice of intention to terminate for cause. Cause shall include:

12.3.1. material violation of this Agreement by the Consultant; or

12.3.2. any act by Consultant exposing the District to liability to others for personal
injury or property damage; or

12.3.3. Consultant is adjudged a bankrupt, Consultant makes a general assignment

for the benefit of creditors or a receiver is appointed on account of
Consultant’s insolvency.

Written notice by District shall contain the reasons for such intention to terminate and
uniess within three (3) calendar days after that notice the condition or violation shall
cease, or satisfactory arrangements for the correclion thereof be made, this Agreement
shall upon the expiration of the three (3) calendar days ccase and terminate. In the
event of this termination, the District may secure the required services from another
Consultant. If the expense, fees, and/or costs to the District exceeds the cost of
providing the service pursuant to this Agreement, the Consultant shall immediately pay
the excess expense, fees, and/or costs to the District upon the receipt of the District’s
notice of these expense, fees, and/or costs. The foregoing provisions are in addition to
and not a limitation of any other rights or remedies available to District.

13.Indemnification. To the furthest extent permitted by California law, Consultant shall
defend, indemnify, and hold free and harmless the District, its agents, representatives,
officers, consultants, employees, trustees, and volunteers ("the indemnified parties”) from any
and all claims, demands, causes of action, costs, expenses, liability, loss, damage or injury of
any kind, in law or equity (“Claim”), to property or persons, including personal injury and/or
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15.

16.

17.

18.

20.

District, stating date of cancellation or reduction. Date of cancellation or
reduction shall not be less than thirty (30) days after date of mailing notice.”

14.2.2. Language stating in particular those insured, extent of insurance, location
and operation to which insurance applies, expiration date, to whom canceliation
and reduction notice will be sent, and length of notice period.

14.2.3. An endorsement stating that the District and the State and their agents,
representatives, employees, trustees, officers, consultants, and volunteers are
named additional insured under all policies except Workers’ Compensation
Insurance, Professional Liability, and Employers’ Liability Insurance. An
endorsement shall also state that Consultant’'s insurance policies shall be
primary to any insurance or self-insurance maintained by District.

14.2.4. All policies except the Professional Liability Policy shall be written on an
occurrence form.

14.3. Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M.
Best’s rating of no less than A; VII, unless otherwise acceptable to the District.

Assignment. The obligations of the Consultant pursuant to lhis Agreement shall not be
assigned by the Consultant.

Compliance with Laws. Consultant shall observe and comply with all rules and regulations
of the governing board of the District and all federal, state, and local laws, ordinances and
regulations. Consultant shall give all notices required by any law, ordinance, rule and
regulation bearing on conduct of the Work as indicated or specified. If Consultant observes
that any of the Work required by this Contract is at variance with any such laws, ordinance,
rules or regulations, Consultant shall notify the District, in writing, and, at the sole option of
the District, any necessary changes to the scope of the Work shall be made and this Contract
shall be appropriately amended in writing, or this Contract shall be terminated effective upon
Consultant’s receipt of z written termination notice from the District. If Consultant performs
any work that is in violation of any laws, ordinances, rules or regulations, without first
notifying the District of the violation, Consultant shall bear all costs arising therefrom.

Certificates/Permits/Licenses. Consultant and eall Consultant's employees or agents shall
secure and maintain in force such certificates, permits and licenses as are required by law in
connection with the furnishing of Services pursuant to this Agreement.

Employment with Public Agency. Consultant, if an employee of another public agency,
agrees that Consultant will not receive salary or remuneration, other than vacation pay, as an
employee of another public agency for the actual time in which services are actually being
performed pursuant to this Agreement.,

.Anti-Discrimination. It is the policy of the District that in connection with all work

performed under Contracts there be no discrimination against any employee engaged in the
work because of race, color, ancestry, national origin, religious creed, physical disability,
medical condition, marital status, sexual orientation, gender, or age and therefore the
Consultant agrees to comply with applicable Federal and California laws including, but not
limited to the California Fair Employment and Housing Act beginning with Government Code
Section 12900 and Labor Code Section 1735 and District policy. In addition, the Consultant
agrees to require like compliance by all its subcontractor(s).

Fingerprinting of Employees. The Fingerprinting/Criminal Background Investigation
Certification must be completed and attached to this Agreement prior to Consultant's
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performing of any portion of the Services.

.Disabled Veteran Business Enterprises. Section 17076.11 of the Education Code requires

school districts using funds allocated pursuant to the State of California School Facility
Program for the construction or modernization of a schoeol building to have a participation goal
of at least 3 percent, per ycar, of the overall dollar amount expended each year by the schoal
district, for disabled veteran businecss enterprises (DVBE). In accordance therewith, the
Consultant must submil, upon request by District, appropriate documentalion to the District
identifying the steps the Censultant has laken Lo solicit DVBE participation in conjunction with
this Agreement, if applicable.

2.bocal, Small Local and Small Local Resident Business Enterprise Program

{L/SL/SLRBE)}: There is a twenly pcrcent (20%) minimum participation requirement for all
District contracts. Consultant shall comply with the twenty percent (20%) local business
participation requirement at a rate of ten percent (10%) local and 10% small local and/or
small local resident business participation. The requirement may be wholly satisfied by a City
of Oakland certified business. Business entities must be certified by the City of Oakland in
order to carn credit toward meeting the twenty percent participalion reguirement. Please refer
to the District's S/SL/SLRBE Policy; a  copy can be obtained for the OUSD website:

www, cusa.k12.ca.us

. Mo Rights In Third Parties. This Agreement does not create any rights in, or inure to the

benefit of, any third party except as expressly provided herein.

District’'s Ewvaluation of Consultant ar Consultant’'s Employees and/or
Subcontractors. The District may cvaluate the Consultant in any way the District is entitled
pursuant to applicable law. The District’s evaluation may include, without limitation:

24.1. Requesting that District emiployee(s) evaluate the Consultant and the Consultant’s
employees and subcontractors and each of their performance.

24.2. Announced and unannounced observance of Consultant, Consultant’s employee(s),
and/or subcontractor(s).

.Limitation of District Liability. Other than as provided in this Agreement, Districl’s

financial obligations under this Agreement shall be limited to the payment of the
compensation provided in this Agreemenl. Notwithstanding any other provision of this
Agreement, in no event, shall District be liable, regardless of whether any claim is based on
contract or tort, for any special, consequential, indirect or incidental damages, including, but
not limited to, lost profits or revenue, arising cut of or in connection with this Agreement for
the services performed in connection with this Agreement.

Confidentiality. The Consultant and all Consullant’s agents, personnel, employee(s), and/or
subcontractor(s) shall maintain the confidentiality of all information received in the course of
performing the Scervices.  Consultant understands that student records are confidential and
agrees lo comply with all state and federal laws concerning the maintenance and disclosure of
student records.  This requirement to maintain confidentiality shall extend beyond the
termination of this Agreement.

Notice. Any notice required or permitted to be given under this Agreement shall be deemed
to have been given, served, and received if given in writing and either personally delivered or
deposited in the United Stales mail, registered or certified mail, postage prepaid, return
receipt required, or sent by overnight delivery service, or facsimile transmission, addressed as
follows:




District: Consulitant:

Oakland Unified Schoal District Peter Zawislanski

955 High Street Terraphase Engineering
Oakland, CA 94601 1404 Franklin Street, Suite 600
ATTN: Tadashi Nakadegawa, Oakland, CA 94612

Director of Facilities

Any notice personally given or sent by facsimile transmission shall be effective upon receipt.
Any notice sent by overnight delivery service shall be effective the business day next following
delivery thereof to the overnight delivery service. Any notice given by mail shall be effective
three (3) days after deposit in the United States mail.

28.Integration/Entire Agreement of Parties. This Agreement constitutes the entire
agreement between the Parties and supersedes all prior discussions, negotiations, and
agreements, whether oral or written. This Agreement may be amended or modified only by a
wrillen instrument exccuted by both Parties.

29.California Law. This Agreement shall be governed by and the rights, duties and obligations
of the Parties shall be determined and enforced in accordance with the laws of the State of
California. The Parties further agree that any action or proceeding brought to enforce the
terms and conditions of this Agreement shall be maintained in the county in which the
District’s administrative offices are located.

30.Waiver. The waiver by either party of any breach of any term, covenant, or condition herein
contained shall not be deemed to be a waiver of such term, covenant, condition, or any
subsequent breach of the same or any other term, covenant, or condition herein contained.

3i.Severability. 1If any term, condition or provision of this Agreement is held by a court of
competent jurisdiction to be invalid, void or unenforceable, the remaining provisions will
nevertheless continue in full force and effect, and shall not be affected, impaired or
invalidated in any way.

32.Authority to Bind Parties. Neither party in the performance of any and all duties under this
Agreement, except as otherwise provided in this Agreemient, has any authority to bind the
other to any agreements or undertakings.

33.Attorney Fees/Costs. Should litigation be necessary to enforce any terms or provisions of
this Agreement, then each party shall bear its own litigation and collection expenses, witness
fees, court costs and attorney’s fees.

34.Captions and Interpretations. Paragraph headings in this Agreement are used solely for
convenience, and shall be wholly disregarded in the construction of this Agreement. No
provision of this Agreement shall be interpreted Tor or against a parly because thal party or its
legal representative drafted such provision, and this Agreement shall be construed as if jointly
prepared by the Parties.

35.Calculation of Time. For the purposes of this Agreement, “days” refers to calendar days
unless otherwise specified.

36.Signature Authority. Each party has the full power and authority to enter into and perform
this Agreement, and the person signing this Agreement on behalf of each Party has been
properly authority and empowered to enter into this Agreement.

37.Counterparts. This Agreement and all amendments and supplements to it may be executed
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the date indicated
below.

OAKLAND UNIFIED S ICT
- _ Date: _
David Kake 1 d ion
Date:
Dr. Gary Yee, Acting Superintendent and
Secl
Date:
Timothy white, Associate Superintendent tacilities
Planning and Management
TERRAPHASE ENGINEERING, INC.
Peter Zawislanski, Vice President
Date: _
Catherine Boskoff, raciiities Counsel
File 1D Number

introduction Date
Enactment Numk
Enactment Date:

By:
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Information regarding Consultant:

Terraphase Engineering Inc.

27-3543127

Consultant:

License No.: 1469260 (CA Small Business)

Address: 1404 Franklin St., Suite 600
Oakland, CA 94612

Telephone: 510-645-1850

Facsimile: 510-380-6304

E-Mail: _peter zawislercli@terraphase.com

Type of Business Entity:

__ Individual

_____Sole Proprietorship

_____ Partnership

Limited Partnership o
Corporation, State: __California
Limited Liability Company

Other:

Employer Identification and/or Social
Security Number

NOTE: Title 26, Code of Federal
Regulations, sections 6041 and
6209 require non-corporate
recipients of $600.00 or more to
furnish their taxpayer identification
number to the payer. The
regulations also provide that a
penalty may be imposed for failure
to furnish the taxpayer
identification number. In order to
comply with these regulations, the
District requires your federal tax
identification number or Social
Security number, whichever is
applicable.
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WORKERS’ COMPENSATION CERTT " ATION
Labor Code section 3700 in relevant part provides:

Every employer except the State shall secure the payment of compensation in one or more
of the following ways:

a. By being insured against liability to pay compensation by one or more insurers duly
authorized to write compensation insurance in this state.

b. By securing from the Director of Industrial Relations a certificate of consent to self-
insure, which may be given upon furnishing proof satisfactory to the Director of
Industrial Relations of ability to self-insure and to pay any compensation that may
become due to his employees.

I am aware of the provisions of section 3700 of the Labor Code which require every employer to
be insured against liability for workers' compensation or to undertake self-insurance in
accordance with the provisions of that code, and I will comply with such provisions before
commencing the performance of the Work of this Contract.

Date: 04/28/2014

i i nec.
Proper Name of Consultant: _ Terraphase Enaineerina |

Signature: _ B
Print Name: Peter Zawislanski
Title: Vice President

(In accordance with Article 5 - commencing at section 1860, chapter 1, part 7, division 2 of the
Labor Code, the above certificate must be signed and filed with the awarding body prior to
performing any Work under this Contract.)

Page 10



CRIMINAL BACKGROUND INVESTIC ~—"="" =7=—=== ZATION

The undersigned does hereby certify to the governing board of the District as follows:

That I am a representative of the Consultant currently under contract ("Contract") with the
District; that I am familiar with the facts herein certified, and am authorized and qualified
to execute this certificate on behalf of Consuitant.

Consultant certifies that it has taken at least one of the following actions with respect to the
construction Project that is the subject of the Contract {check all that apply):

The Consuitant has complied with the fingerprinting requirements of Education Code
section 45125.1 with respect to all Consultant's employees and all of its sub-consultants’
employees who may have contact with District pupils in the course of providing services
pursuant to the Contract, and the California Department of Justice has determined that
none of those employees has been convicted of a felony, as that term is defined in
Education Code section 45122. 1. A complete and accurate list of Consultant's employees
and of all of its sub-consultants’ employees who may come in contact with District pupils
during the course and scope of the Contract is attached hereto; and/or

Pursuant to Education Code section 45125.2, Consultant has installed or will install, prior
to commencement of Work, a physical barrier at the Work Site, that will limit contact
between Consultant's employees and District pupils at all times; and/or

Pursuant to Education Code section 45125.2, Consultant certifies that all employees will be
under the continual supervision of, and monitored by, an employee of the Consultant who
the California Department of Justice has ascertained has not been convicted of a violent or
serious felony. The name and title of the employee who will be supervising Consultant's
employees and its sub-consultants' employees is

Name:

Title:

The Work on the Contract is at an unoccupied school site and no employee and/or sub-
consultant or supplier of any tier of Contract shall come in contract with the District pupiis.

Consultant’s responsibility for background clearance extends to all of its employees, Sub-
consultants, and employees of Sub-consultants coming into contact with District pupils regardless
of whether they are designated as employees or acting as independent Consultants of the
Consultant.

Date:

Proper Name of Consultant: __

04/28/2014

Terraphase Engineering Inc.

Signature: _
Print Name: Peter Zawislanski
Title: Vice President
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DRUG/SMOKE-FREE WOF"""LACE CI [IF~~ " ON

The District and all District projects are “drug-free” and “smoke-free” workplaces and, as
such, require that the Project Manager be subject to the requirements mandated by California
Government Code Section 8340, et seq., when on the Project site. The Drug-Free Workplace Act
of 1990 requires that every person or entity awarded a contract or grant for the procurement of
any property or service from a State agency certify that it will provide a drug-free workplace and,
in that respect, comply with certain obligations set forth in that Act. In addition, the Drug-Free
Workplace Act provides that each contract or grant awarded by the State agency may be subject
to suspension of payments or termination for failure to comply with such Act. It is the sole
responsibility of the Project Manager to police and oversee its personnel on the Project. If the
Project Manager fails to comply with the Drug-Free Workplace Act or the smoke-free workplace
policy of the District, the District may enforce its lawful rights to suspend pending or subsequent
payments and to terminate this Agreement and may pursue all other rights and remedies it may
have against the Project Manager at law and/or in equity.

Date: 04/28/2014

Terraphase Engineering Inc.

Proper Name of Consultant:

Signature:
Print Name: Peter Zawislanski L .
Title: Vice President
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April 7, 2014

Mr. Tadashi Nakadegawa
Director of Facilities

Oakland Unified School District
955 High Street

Oakland, CA 94601

Subject: Proposal for Additional Tasks Related to Preparation of Environmental Studies and a
Mitigated Negative Declaration CEQA Document for the Proposed Central Commissary
Facility at Foster Elementary School Site, 2850 West Street, Oakland, CA 94608

Dear Mr. Nakadegawa:

Terraphase Engineering Inc. (Terraphase) thanks the Oakland Unified School District (OUSD) for the
opportunity to submit this Proposal for Additional Tasks Related to Preparation of Environmental
Studies and a Mitigated Negative Declaration California Environmental Quality Act (CEQA) Document for
the proposed Central Commissary Facility at Foster Elementary School, 2850 West Street, Oakland, CA
94608 (“the Site”).

The original proposal for the project, dated June 13, 2013, had a total estimated cost of $165,000. Since
the time that proposal was submitted, the project scope has changed from rehabilitation of an existing
building to demolition and construction of a new building to house the proposed Central Commissary
Facility operations. Based on the change in the project scope, additional tasks are necessary to
incorporate additional expenses not previously contemplated under the original project description.

Task 1.1 — Geotechnical Investigation and Topographic Surveying Services - $29,390
This budget includes the following tasks:

e utility clearance;

e performing a subsurface investigation using cone penetration testing (CPT);

e analysis of the subsurface for potential liquefaction hazard;

e preparation of a report which satisfies the requirements of California Geological Survey (CGS)
Note 48; and

e atopographic survey of the school property and street frontage.

Task 1.2 — Additional Survey Services - $6,556

This budget includes the following tasks:

Terraphase Engineering Inc.
1404 Franklin Street, Suite 600
Oakland, California 94612
www.terraphase.com






Proposal for Additional Tasks Related to Preparation of Environmental Studies and a
Mitigated Negative Declaration CEQA Document for the

Proposed Central Commissary Facility at Foster Elementary Schoo! Site

2850 West Street

Oakland, CA 94608

This task includes one meeting with the City of Oakland’s Traffic Engineering Department, two
community meetings, three meetings with the Design Team, and time to participate in regular
conference calls regarding the project.

Task 2.4 — Respond to Public Comments — $4,620

This task includes budget for responding to community comments.

Task 2.5 - Prepare Documents for Community Meetings - $4,620

This task will require the preparation of meeting agendas, public noticing, coordination with community
organization and City and Compilation of a mailing list. This task includes coordination with the
community to respond to telephone calls and emails pertaining to the project.

Task 3.1 — Administrative Costs -$10,555

Project management costs are a percentage of the total project and are based upon the resuits of the
project scope change and additional tasks. Additional time for creating graphics and conducting word
processing is anticipated in support of the revised project documents. The previous proposal assumed
that OUSD would pay the CEQA filing fee. However, it is now included in this work-order request as it is
believe it will be timelier for Terraphase to pay the filing fee.

Contingency -$11,825

Contingency costs are a percentage of the total project (15%).

ESTIMATED BUDGET

Our estimated cost to complete the tasks described in this proposal is $90,648. A breakdown of costs is
presented below. This cost estimate does not include costs associated with soil excavation or disposal.

Terraphase Engineering Inc. Page 3 of 5









THIS ENDORSEMENT CHANGES THE POLICY. PI Al tAD CAREFULLY.

A_LDIT NAL NEJRE
RIGI TS OF RECOVE..Y AG# RS

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE F(t M

A, Any person or organization whom you are required by contract to name as additional insured is an "insured” for
LIABILITY COVERAGE but only to the extent that person or organization qualifies as an "insured” under the
WHO IS AN INSURED provision of Section Il - LIABILITY COVERAGE.

For any person or organization for whom you are required by contract to provide a waiver of subrogation. the
Loss Condition - TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US is applicable.

Form HA 9913 01 87 Printed in USA.



COMMERCIAL AUTOMOBILE
HA 8916 09 10

THIS ENDORSEMENT CHANC 5 THE POLICY. . _EASEF D CAREFULLY.

COMMN....CIA' AUTORM C O ORM

"\ OR~:

This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM

To the extent that the provisions of this endorsement provide broader benefits to the "insured" than other
provisions of the Coverage Form, the provisions of this endorsement apply.

1. BROADFOR NSURED d.  Any "employee” of yours while using a

Form HA 29 16 09 10

A. Subsidiaries and Newly Acquin or

Formed Organizations

The Named Insured shown in the

Declarations is amended to include:

(1) Any legally incorporated subsidiary in
which you own more than 50% of the
voting stock on the effective date of the
Coverage Form. However, the Named
Insured does not include any subsidiary
that is an ‘“insured" under any other
automobile policy or would be an
"Insured” under such a policy but for its
termination or the exhaustion of its Limit
of Insurance.

(2) Any organization that is acquired or
formed by you and over which you
maintain majority ownership. However,
the Named Insured does not include any
newly formed or acquired organization:

(a) That is a partnership, joint venture
or limited liability company

{b) That is an "insured" under any other
policy,

{c) That has exhausted its Limit of
Insurance under any other policy, or

(d) 180 days or more after its
acquisition or formation by you,
unless you have given us notice of
the acquisition or formation.

Coverage does not apply to "bodily
injury" or "property damage" that results
from an "accident” that occurred before
you formed or acquired the organization.

B. Employees as Insureds

Paragraph A.1. - WHO IS AN INSURED - of
SECTION It - LIABILITY COVERAGE is
amended to add:

covered "auto" you don't own, hire or
borrow in your business or your personal
affairs.

Lessc aslinsu is

Paragraph A.1. - WHO 1S AN INSURED - of
Section II - Liability Coverage is amended to
add:

e. The lessor of a covered "auto” while the
"auto” is leased to you under a written
agreement if:

(1) The agreement requires you to
provide direct primary insurance for
the lessor and

(2) The "auto" is leased without a driver.

Such a leased "auto” will be considered a
covered "auto” you own and not a covered
"auto"” you hire

Additiol  Insured if Required by Contract

(1) Paragraph A1, - WHO IS AN INSURED
- of Section Il - Liability Coverage is
amended to add:

f.  When you have agreed, in a written
contract or written agreement, that a
person or organization be added as
an additonal insured on your
business auto policy, such person or
organization is an "insured”, but only
to the extent such person or
organization is liable for "bodily
injury” or "property damage" caused
by the conduct of an "insured” under
paragraphs a. or b. of Who Is An
Insured with regard to the
ownership, maintenance or use of a
covered "auto.”
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The Insurance afforded to any such
additional insured applies only if the
"bodily injury” or “property damage”
oceurs:

{1) During the policy pericd, and

{2) Subsequent o the execution of such
written contract, and

{3) Prior to the expiration of the period
of time that the written contract
requires such insurance be provided
to the additional insured.

How Limits Apply

If you have agreed in a written contract
or written agreement that another
person or organization be added as an
additional insured on your policy, the
most we will pay on behalf of such
additional insured is the lesser of:

(a) The limits of insurance specified in
the written contract or wrtten
agreement; or

(b) The Limits of Insurance shown in
the Declarations.

Such amount shall be a part of and not
in addition to Limits of Insurance shown
In the Declarations and described in this
Section.

Additional Insureds Other Insurance

If we cover a claim or "suit" under this
Coverage Part that may also be covered
by other Insurance available to an
additional insured, such additional
insured must submit such claim or "suit"
to the other insurer for defense and
indemnity.

However, this provision does not apply
to the extent that you have agreed in a
written contract or written agreement
that this insurance is primary and non-
contributory with the additional insured's
own insurance.

Duties in The Event Of Accident, Claim,
Suit or Loss

If you have agreed in a written contract
or written agreement that another
person or organization be added as an
additional insured on your policy, the
additional insured shall be required to
comply with the provisions in LOSS
CONDITIONS 2. - DUTIES IN THE
EVENT OF ACCIDENT, CLAIM , SUIT
OR LOSS - OF SECTION IV -
BUSINESS AUTO CONDITIONS, in the
same manner as the Named Insured.

E. Primary and Non-Contributory  if
Required by Contract

Only with respect to insurance provided to
an additional insured in 1.D. - Additional
Insured If Required by Contract, the
following provisions apply:

(3) Primary Insurance When Required By
Contract

This insurance is primary if you have
agreed in a written contract or written
agreement that this insurance be
primary. If other insurance is also
primary, we will share with all that other
insurance by the method described in
Other Insurance 5.d.

(4) Primary And Non-Contributory To Other
Insurance When Required By Contract

If you have agreed in a written contract
or written agreement that this insurance
is primary and non-contributory with the
additional insured's own insurance, this
insurance is primary and we will not
seek contribution from that other
insurance.

Paragraphs (3) and (4) do not apply to other
insurance to which the additional insured
has been added as an additional insured.

When this insurance is excess, we will have no
duty to defend the insured against any "suit” if
any other insurer has a duty to defend the
insured against that "suit". If no other insurer
defends, we will undertake to do so, but we will
be entitled to the insured's rights against all
those other insurers.

When this insurance is excess over other

insurance, we will pay o our share of the

amount of the loss, if any, that exceeds the sum

of:

(1) The total amount that all such other
insurance would 1y for the loss in the
absence of this insurance; and

(2) The total of all deductible and self-insured
amounts under all that other insurance.

We will share the remaining loss, if any, by the

method described in Other insurance 5.d.

AUTOS REhN JBY | | DYEES

Any "auto™ hired or rented by your "employee” on
your beh. ar at your direction wil be
considered an "auto" you hire.

The OTHER INSURANCE Condition is amended
by adding the following:
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If an “employee’s" personal insurance also
applies on an excess basis to a covered "auto”
hired or rented by your "employee” on your
behalf and at your direction, this insurance will
be primary to the “employee's® personal
insurance.

AMENDED FELLOW EMPLOYEE EXCLUSION

EXCLUSION 5 - FELLOW EMPLOYEE - of
SECTION 1l - LIABILITY COVERAGE does not
apply if you have workers' compensation
insurance in-force  covering all  of your
"employees”.

Coverage is excess over any other collectible
insurance.

HIRED AUTO PHYSICAL DAMAGE COVERAGE

If hired "autos” are covered "autos” for ability
Coverage and if Comprehensive, Specified
Causes of Loss, or Collision coverages are
provided under this Coverage Form for any
"auto” you own, then the Physical Damage
Coverages provided are extended to "autos” you
hire or borrow, subject to the following fimit.

The most we will pay for "loss" to any hired
"auto” is:

(1) $100,000;

(2) The actual cash value of the damaged or
stolen property at the time of the "loss"; or

(3) The cost of repairing or replacing the
damaged or stolen property,

whichever is smallest, minus a deductible. The
deductible will be equal to the largest deductible
applicable to any owned "auto” for that coverage.
No deductible applies to "loss" caused by fire or
lightning. Hired Auto Physical Damage coverage
is excess over any other collectible insurance.
Subject to the above limit, deductible and excess
provisions, we will provide coverage equal to the
broadest coverage applicable to any covered
"auto” you own.

We will also cover loss of use of the hired "auto”
if it results from an "accident”, you are legally
liable and the lessor incurs an actual financial
loss, subject to a maximum of $1000 per
"accident”.

This extension of coverage does not apply to any
"auto™ you hire or borrow from any of your
"employees”, partners (if you are a partnership),
members (if you are a limited liability company),
or members of their households.

PHYSICAL DAMAGE - ADDITIONAL
TEMPORARY \NSPORTATION EXPENSE
COVERA(

Paragraph A4.a. of SECTION Il - PHYSICAL
DAMAGE COVERAGE is amended to provide a
limit of $50 per day and a maximum limit of
$1,000.

LOAN/LEASE GAP COVERAGE

Under SECTION Il - PHYSICAL DAMAGE
COVERAGE, in the event of a total "loss" to a
covered "auto”, we will pay your additional legal
obligation for any difference between the actual
cash value of the "auto" at the time of the "loss"
and the "outstanding balance” of the loan/lease.

"Outstanding balance” means the amount you
owe on the loan/lease at the time of "loss" less
any amounts representing taxes, overdue
payments; penalties, interest or charges
resulting from overdue payments; additional
mileage charges; excess wear and tear charges;
lease termination fees, security deposits not
returned by the lessor; costs for extended
warranties, credit life Insurance, health, accident
or disability insurance purchased with the loan or
lease; and carry-over balances from previous
loans or leases.

AIRBAG COVI iE

Under Paragraph B. EXCLUSIONS - of
SECTION I - F 7’SICAL DAMAGE
COVERAGE, the following is added:

The exclusion relating to mechanical breakdown
does nol >y to the accidental discharge of an
airbag.

| > 2  JUIPMENT - BROADENED
( (

The exceptions to Paragraphs B4 -
EXCLUSIONS - of SEC DN Il - PHYSICAL
DAMAGE COVERAGE are replaced by the
following:

a.Exclusions 4.¢. and 4.d. do not apply to
equipment designed to be operated solely by
use of the ower from the "auto's” electrical
system that, at the time of "loss", is:

(1) xrnently installed in or upon the
covered "auto";

{2) Removable from a housing unit which is
permar iy installed in or upon the
covered "auto";

(3) An integral part of the same unit housing
any electronic equipment described in
Paragraphs a. and b. above; or

(4) Necessaryfort normal operation of the

covere "¢ " or the monitoring of the

covered "auto's" operating system.
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If we cancel for any reason other than
nonpayment of premium, we will mail or deliver
to the first Named Insured written notice of
cancellation at least 60 days before the effective
date of cancellation.

HYBRID PAYMENT COVER) =

In the event of a total loss to a "non-hybrid” auto
for which Comprehensive, Specified Causes of
Loss, or Collision coverages are provided under
this Coverage Form, then such Physical
Damage Coverages are amended as follows:

a.lf the auto is replaced with a "hybrid" auto, we
will pay an additional 10%, to a maximum of
$2,500, of the "non-hybrid" auto’s actual cash
value or replacement cost, whichever is less,

b.The auto must be replaced and a copy of a bill
of sale or new lease agreement received by us
within 60 calendar days of the date of "loss,”

c.Regardless of the number of autos damaged
in any one "loss", the most we will pay under
this Hybrid Payment Coverage provision for
any one “loss" is $10,000.

For the purposes of the coverage provision,

a.A "non-hybrid" auto is defined as an auto that
uses only an internal combustion engine to
move the auto.

b.A "hybrid” auto is defined as an auto with an
internal combustion engine and one or more
ele = motors; and that uses the internal
combustion engine and one or more electric
motors to move the auto, or the internal
combustion engine to charge one or maore
electric motors, which move the auto.
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/ﬂ:\ Terraphase Engineering Inc
t{i;q Endorsement Number: 5

ABMIBAL e

Automatic Additional sured - Ow ers, 3Se¢ - Contractors

This endorsement, effective 10472012 aitaches to and forms a part of Policy Number
FEL-FCC-10466-00. This endorsement changes the Pohcy. Please read it caretully.

This endorsement modifies insurance provided under the following:

COMN RCIAL GENER. LIAI OV RAGE PART
COI' RACTORS POLI TION LI¢ COVERAGE PART

SCHEP ™™
Name of Person or Organization:
Any person(s) or oreanization(s) whom the Named Insured agrees, in a

written contract, to name as an additional insured. However, this status

exists only for the project specified in that contract.

The person or organization shown in this Schedule is included as an insured, but
only with respect to that person’s or erganization’s vicarious liability arising out

of your ongoing operations perfor  d for that insured.

ECC-319-0712

















