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By: Vernon Hal, Deputy Superintendent, Business Operations~ 
Timothy White, Associate Superintendent, Facilities Planning and 
Management 

May 28, 2014 

Amendment No. 7, Independent Consultant Agreement - Ninyo & Moore- La 
Escuelita Educational Center Project 

Approval by the Board of Education of Amendment No. 7, Independent 
Consultant Agreement with Ninyo & Moore for Abatement Services on behalf of 
the District at La Escuelita Educational Center Project, in an amount not-to 
exceed $17,800.00 increasing previous contract amount from $79, 150.00 to a 
not to exceed amount of 96, 950.00 and revising the end date from September 
23, 2008 through December 31, 2013 to December 31, 2014. All remaining 
portions of the agreement shall remain in full force and effect as originally 
stated. 

Abatement of the eleven (11) portables at MetWest High School requires 
oversight and monitoring services. 

100.00% 

Among the key purposes of the District's Facilities Master Plan is to provide an 
academic environment for the Oakland community that will give every student, 
educator, and community member using our facilities the best possible 
opportunity for learning. 

Through implementation of the Facilities Master Plan, the District intends to 
improve the District's facilities in terms of structural integrity, safety, 
reliability of operating (mechanical) systems, access to modern resources, 
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number and type of appropriate laboratories and specia lized instruction rooms, 
opportunities fo r physical education, and attractiveness, such that the Oakland 
Public Schools are second to none. Operation of the District schools under the 
planned approach is intended to ensure safety, cleanliness, and orderliness for 
all individuals participating in the learning process . 

The basic facility needs of students such as proper lighting, functional roofs, 
noise control and we ll maintained buildings, not only convey the message that 
we va lue our students and teachers but may fost er a sense of school pride and 
community ownership which may improve attitudes towards learning. The 
implementation of the Faci lities Master Plan is our first step in that direction. 

Approval by the Board of Education of Amendment No. 7, Independent 
Consultant Agreement with Ninyo & Moore for Abatement Services on behalf of 
the Dist rict at La Escuelita Ed ucational Center Project, in an amount not-to 
exceed $17,800 .00 increasing previous contract amount from $79, 150.00 to a 
not to exceed amount of 96,950.00 and revising the end date from September 
23 , 2008 through December 31 , 2013 to December 31, 2014. All remaining 
portions of the agreement sha ll remain in full force and effect as originally 
stat ed. 

Developer Fee Fund 

• Independent Contractors Agreement including scope of work 
• Certi fica te of Insurance 



~OAKLAND UNIFIED 
~ SCHOOL DISTRICT 

AMENDMENT NO. 7 TO INDEPENDENT 
CONSUL TANT CONTRACT 

This Amendment is entered into between the Oakland Unified School District (OUSD) and Ninyo and Moore . OUSD entered into an 

Agreement with CONTRACTOR for services on September 23, 2008, and the parties agree to amend that Agreement as follows : 

1. Services: D The scope of work is unchanged . x The scope of work has changed. 

If scope of work changed: Provide brief description of revised scope of work including description of expected final results, 
such as services, materials , products, and/or reports; attach additional pages as necessary. Attach revised scope of work. 

The CONTRACTOR agrees to provide the following amended services : The scope of the project is to provide oversite and 
monitoring services for the abatement of the MetWest Portables 1, 2, 3, 4, 5, 6, 8, 12, 14, 15 and 16. Duration includes 
twelve {12} eight hour work days. Services include a contingency of ~ 2,800.00 for potential destructive testing and 
report preparation as well as project management time. 

2. Terms (duration): D The term of the contract is unchanged. X The term of the contract has changed. 

If term is changed: The contract term is extended by an additional One year, and the amended expiration date 
is December 31, 2014. 

3. Compensation: D The contract price is unchanged. X The contract price has changed. 

If the compensation is changed: The contract price is amended by 

X Increase of $17,800.00 to original contract amount 

D Decrease of $ to original contract amount 

and the new contract total is Ninety-six thousand, nine hundred fifty dollars and no cents ($96,950.00) 

4. Remaining Provisions : All other provisions of the Ag reement, and prior Amendment(s) if any, shall remain 
unchanged and in full force and effect as originally stated. 

s. Amendment History: 

0There are no previous amendments to this Agreement. X This contract has previously been amended as follows : 

No. Date General Description of Reason for Amendment 
Amount of 

Increase (Decrease) 
The scope of the project is to provide evaluation report of hazardous material at 
portables 3, 13, 14, 15, 16, and 18. Assessment will be conducted through a 

I 5-5-2009 visual observation as well as collecting building material samples for testing. $6,000.00 
Report to include findings, opinions and recommendations and quantities of 
identified materials per a District request. 

2 6-1 6-2009 
The scope of the agreement is to change the funding source from Fund 35 to 

$0.00 
Fund 25. 

3 9-1-2009 
The sco pe of the project is to correct the not-to-exceed amount from $ 11 ,200.00 

$0.00 
to $16,600.00 due to an error. 
The scope of the project is to provide additional abatement monitoring and 

4 12-1 6-2009 demolition overs ight for Portab les 3, 13, 14, 15, 16 and 18, due to a District $24,300.00 
requested change. 

5 8-3-20 I 0 Time Extension $0.00 

The scope of the project is to provide hazardous bu ilding materials management 
services for Harper Building, Auto Shop, Centro Annex l nfantil, and La 

6 2-8-2012 Escuelita Portables. Scope of work to include providing hazardous building $38,250.00 
materials survey, specifications for removal, monitoring services ad close out 
documentation. 

K999069.002 Rev. 10/30/08 I Contract No. !P.O. No. 



6. 

Amendment to Professional Services Contract 
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Amendment to Professional Services Contract Page 3 of 3 

EXHIBIT "A" Scope of Work 

Contractor Name: Ninyo & Moore 

Billing Rate: Seventeen thousand, eight hundred dollars and no cents ($17,800.00) 

1. Description of Services to be Provided 
The scope of the project is to provide oversite and monitoring services for the abatement of the MetWest Portables 1, 2, 3, 4, 
5, 6, 8, 12, 14, 15 and 16. Duration includes twelve (12) eight hour work days. Services include a contingency of$ 2,800.00 
for potential destructive testing and report preparation as well as project management time. 

2. Specific Outcomes: 
Create equitable opportunities for learning ; provide accountability for quality. 

3. Alignment with District Strategic Plan: Indicate the goals and visions supported by the services of 
this contract: 

0 Ensure a hiqh quality instructional core 0 Prepare students for success in college and careers 
0 Develop social , emotional and physical health OSafe, healthy and supportive schools 
X Create equitable opportunities for learning x Accountable for quality 

0 Hiqh quality and effective instruction 0 Full service community district 

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion: The District certifies to the 
best of its knowledge and belief, that it and its officials: Are not presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from covered transactions by any Federal department or agency according to 
Federal Acquisition Regulation Subpart 9.4, and by signing this contract, certifies that this vendor does not appear on the 
Exel ded Parties Liil htt s://www.sam. ov/ ortal/ ublic/SAM 

I ' C) -- 0;~/lf 
Susie Butler-Berkley 
Contract Analyst 

K999069.001 Rev. 7/2/03 



Client#· 704 NINYOMOOR1 

ACORD™ CERTIFICATE OF LIABILITY INSURANCE I 
DATE (MM/DD/YY) 

4/30/2014 
PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION 
Dealey, Renton & Associates ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE 

P. 0 . Box 12675 
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR 
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. 

Oakland , CA 94604-2675 
510 465-3090 Mandy Guo INSURERS AFFORDING COVERAGE 

INSURED INSURER A: Travelers Property Casualty Co 
Ninyo & Moore Geotechnical & 

INSURER B: American Automobile Ins. Co. 
Environmental Sciences Consultants 

INSURER C: Alterra Excess & Surplus Ins. C 
1956 Webster Street, Suite 400 

INSURER D: 

I 
Oakland, CA 94612 

INSURER E: 

COVERAGES 

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD IN DICATED. NOTWITHSTANDING 
ANY REQU IREMENT, TERM OR CONDIT ION OF ANY CONTRACT OR OTHER DOCUMENT W ITH RESPECT TO WHICH TH IS CERTIFICATE MAY BE ISSUED OR 
M/\Y PERTAIN , THE INSURANCE AFFORDED BY T HE PO LICIES DESCRI BED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLU SIO NS AN D CONDITI O NS O F SUC H 
PO LIC IES. AGGREGAT E LIMITS SHOWN MAY HAVE B EEN REDUCED BY PA ID C LA IMS. 

INSR 
TYPE OF INSURANCE POLICY NUMBER 

POLI CY EFFECTIVE POLICY EXPIRATION 
LIMITS LTR DATE IMM/DD/YYl DATE IMM/D D/YYl 

A GENERAL LI ABILITY 6308986R247 10/03/13 10/03/1 4 EACH OCCURRENCE $1 000 000 -
_X_ COMMERCIAL GENERAL LIAS ILITY FIRE DAMAGE (Any one fire) $1 000 000 

D CLAIMS MADE w OCCUR MED EXP (Any one person) $10 000 

_X_ Contractual PERSONAL & ADV INJURY $1 000 000 

x OCP GENERALAGGREGATE $2 000 000 -
GEN'L AGGREGATE LIM IT APPLIES PER: PRODUCTS ·COMP/OP AGG $2 000 000 
~ lxl PRO-POLICY JEr.T fXl LOC 

A AUTOMOBILE LIAB ILITY 8108986R247 10/03/1 3 10/03/14 COMBINED SINGLE LIMIT 

x ANY AUTO (Ea acciden l) $1,000,000 
~ 

ALL OWNED AUTOS BODILY INJURY f-- $ 
SCHEDULED AUTOS (Per person) 

~ 

x HIRED AUTOS BODILY INJURY f-- $ x NON-OWNED AUTOS (Per acciden l) 
~ 

f-- PROPERTY DAMAGE $ (Per accidenl) 

GARAGE LIABILITY AUTO ONLY • EA ACCIDENT $ R ANY AUTO OTHER THAN EAACC $ 
AUTO ONLY: AGG $ 

A EXCESS LIABILITY CUP8986R247 10/03/13 10/03/14 EACH OCCURRENCE $9,000,000 
[K} occuR D CLAIMS MADE AGGREGATE $9 000 000 

$ Fl DEDUCTIBLE $ 

RETENTION $ $ 

B WORKERS COMPENSATION AN D WZP81017915 05/01/14 05/01/15 x lr'X~~T~J1~~ I f OJ~-
EMPLOYERS' LIABILITY 

EL EACH ACCIDENT $1,000 ,000 
EL DISEASE ·EA EMPLOYEE $1,000 ,000 

EL DISEASE • POLICY LIMIT $1,000,000 

c OTH ER Professional MAX7PL0001210 04/03/14 10/03/15 $5,000,000 per Claim 

& Contractor's $5,000,000 Anni Aggr. 

Pollution Liab. 
DESCRIPTION OF OPERATIONS/LOCATIONSN EHIC LESIEXCLU SIONS ADDED BY ENDORSEMENT/S PECIAL PROVI SIONS 

GENERAL LIABILITY POLICY EXCLUDES CLAIMS ARISING OUT OF THE PERFORMANCE OF PROFESSIONAL SERVICES. 
REF: N&M#401501013 - OUSD/Downtown Educational Complex/RAW II Implementation. GENERAL LIABILITY/AUTOMOBILE 
LIABILITY ADDITIONAL INSURED: Oakland Unified School District, its Di rectors, Officers , Employees, Agents , 
and Representatives. COMMERCIAL GENERAL LIABILITY Insurance is primary and non-cont ributory per policy form 

(See Attached Descriptions) 

CERTIFICATE HOLDER I I AD DITIONALINSURED ; INSURER LEITER: CANC ELLATION 

SHOULD ANY OF THE ABOVE DESCRIBE D POLICIES BE CANCELLED BEFORE THE EXPIRATION 

Oakland Unified School District DATE THEREOF, THE ISSUING INSURER WILL ~)(lt~X~ MAIL 3_0_ DAYS WRITIEN 

Attn : Susie Butler-Berkley NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, B l("J<~JOl:JQ:JQ)5Jll ji l(lt!XXX 

955 High Street ~X~JtC(lJ( lfX:JQXJl)(XK1'11lll~Jflf)(X~X~~ 

Oakland , CA 94601-0000 :l1XI01e5X~X 

AUTHORIZED REPRESENTATIVE 

I 
Jtt:'11<11;i~fl:,i(v,._ 

AC ORD 25-S (7/97)1 · of 2 #S965294/M954541 DAC © AC ORD CORP ORATION 1988 



DESCRIPTIONS (Continued from Page 1) 

wording. Waiver of Subrogation applies to Commercial General Liability, Automobile Liability and Workers 
Compensation. 

AMS 25.3 (07/97) 2 of 2 #S965294/M954541 



Insured: Ninyo & Moore Geotechnical & 

Policy Number: WZP81017915 

Effec tive Date: 05/01/14 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

WAIVER OF OUR RIGHT TO RECOVER FROM 
OTHERS ENDORSEMENT - CALIFORNIA 

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not 
enforce our right against the person or organization named in the Schedule . (This agreement applies only to the 
extent that you perform work under a written contract that requires you to obtain this agreement from us.) 

You must maintain payroll records accurately segregating the remuneration of your employees whi le engaged in 
the work described in the Schedule. 

The additiona l premium for this endorsement shall be 
otherwise due on such remuneration . 

% of the California wo rkers' compensation premium 

Person or Organization 

Oakland Unified School Distri ct 

Attn: Susie Butler-B erkl ey 

955 High Street 

Oakland, CA 94601-0000 

Form WC 04 03 06 
Process Date: 

SCHEDULE 

Job Description 

SC HEDULE CONTINUATION: Oakland Unified School Distri ct , its Directors, Officers, 
Employees, Agents, and Representatives. 

Countersigned by ~ • 

Authorized Representative 

(1) Printed in U.S.A. 
Policy Expiration Date: 



6308986R24 7 COMMERCIAL GENERAL LIABILITY 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

BLANKET ADDITIONAL INSURED - WRITTEN 
CONTRACTS (ARCHITECTS, ENGINEERS AND 

SURVEYORS) 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

1. The following is added to SECTION II - WHO IS 
AN INSURED: 

Any person or organization that you agree in a 
"written contract requiring insurance" to include as 
an additional insured on this Coverage Part , but: 

a. Only with respect to liability for "bodily injury", 
"property damage" or "personal injury"; and 

b. If, and only to the extent that, the injury or 
damage is caused by acts or omissions of 
you or your subcontractor in the performance 
of "your work" to which the "written contract 
requiring insurance" applies. The person or 
organization does not qualify as an additional 
insured with respect to the independent acts 
or omissions of such person or organization. 

The insurance provided to such additional insured 
is limited as follows: 

c. In the event that the Limits of Insurance of 
this Coverage Part shown in the Declarations 
exceed the limits of liability required by the 
"written contract requiring insurance", the in­
surance provided to the additional insured 
shall be limited to the limits of liability required 
by that "written contract requiring insurance". 
This endorsement shall not increase the limits 
of insurance described in Section Ill - Limits 
Of Insurance. 

d. This insurance does not apply to the render­
ing of or failure to render any "professional 
services" or construction management errors 
or omissions. 

e. This insurance does not apply to "bodily in­
jury" or "property damage" caused by "your 
work" and included in the "products­
completed operations hazard" unless the 
"written contract requiring insurance" specifi­
cally requires you to provide such coverage 
for that additional insured, and then the insur­
ance provided to the additional insured ap-

plies only to such "bodily injury" or "property 
damage" that occurs before the end of the pe­
riod of time for which the "written contract re­
quiring insurance" requires you to provide 
such coverage or the end of the policy period , 
whichever is earlier. 

2. The following is added to Paragraph 4.a. of SEC­
TION IV - COMMERCIAL GENERAL LIABILITY 
CONDITIONS: 

The insurance provided to the additional insured 
is excess over any valid and collectible "other in­
surance", whether primary, excess, contingent or 
on any other basis, that is available to the addi­
tional insured for a loss we cover. However, if you 
specifically agree in the "written contract requiring 
insurance" that this insurance provided to the ad­
ditional insured under this Coverage Part must 
apply on a primary basis or a primary and non­
contributory basis , this insurance is primary to 
"other insurance" available to the additional in­
sured which covers that person or organization as 
a named insured for such loss, and we will not 
share with that "other insurance". But this insur­
ance provided to the additional insured still is ex­
cess over any valid and collectible "other insur­
ance", whether primary, excess, contingent or on 
any other basis, that is available to the additional 
insured when that person or organization is an 
additional insured under any "other insurance". 

3. The following is added to SECTION IV - COM­
MERCIAL GENERAL LIABILITY CONDITIONS: 

Duties Of An Additional Insured 

As a condition of coverage provided to the addi­
tional insured: 

a. The additional insured must give us written 
notice as soon as practicable of an "occur­
rence" or an offense which may result in a 
claim . To the extent possible. such notice 
should include: 

CG D4 14 04 08 © 2008 The Travel ers Companies, Inc. Page 1 of 2 



COMMERCIAL GENERAL LIABILITY 

i. How, when and where the "occurrence" 
or offense took place; 

ii. The names and addresses of any injured 
persons and witnesses; and 

iii. The nature and location of any injury or 
damage arising out of the "occurrence" or 
offense. 

b. If a claim is made or "suit" is brought against 
the additional insured, the additional insured 
must: 

i. Immediately record the specifics of the 
claim or "suit" and the date received; and 

ii. Notify us as soon as practicable. 

The additional insured must see to it that we 
receive written notice of the claim or "suit" as 
soon as practicable. 

c. The additional insured must immediately send 
us copies of all legal papers received in con­
nection with the claim or "suit", cooperate with 
us in the investigation or settlement of the 
claim or defense against the "suit", and oth­
erwise comply with all policy conditions. 

d. The additional insured must tender the de­
fense and indemnity of any claim or "suit" to 

any provider of other insurance which would 
cover the additional insured for a loss we 
cover. However, this condition does not affect 
whether this insurance provided to the addi­
tional insured is primary to that other insur­
ance available to the additional insured which 
covers that person or organization as a 
named insured. 

4. The following is added to the DEFINITIONS Sec­
tion : 

"Written contract requiring insurance" means that 
part of any written contract or agreement under 
which you are required to include a person or or­
ganization as an additional insured on this Cover­
age Part, provided that the "bodily injury" and 
"property damage" occurs and the "personal in­
jury" is caused by an offense committed: 

a. After the signing and execution of the contract 
or agreement by you; 

b. While that part of the contract or agreement is 
in effect; and 

c. Before the end of the policy period. 

Page 2 of 2 © 2008 The Travelers Companies, Inc. CG 04 14 04 08 



Ms. Saya Nhim 
Project Manager 
Oakland Unified School District 
955 High Street 
Oakland , California 94601 

EXHIBIT A 
April 10, 2014 

Proposal No. 81886B 

Subject: Proposal for Hazardous Building Materials Management Services 
Oakland Unified School District 
Portable School Buildings 
La Escuelita Educational Complex 
1100 3rd Avenue 
Oakland, California 

Dear Ms. Nhim: 

In accordance with your request, Ninyo & Moore is pleased to provide this proposal to perform 

hazardous building materials management services related to the proposed demolition of the 

MetWest portables located at 1100 3rd Avenue at the Oakland Unified School District's (OUSD) 

La Escuelita Educational Complex in Oakland, California . There are 11 portables total, including 

portables 1, 2, 3,4,5,6,8, 13, 14, 15, 16. Ninyo & Moore's proposed scope of services will include: 

• The review of previous hazardous building materials (HBMS) survey information/reports, 
as-built diagrams, and/or specifications/work plans (as available). 

• Oversight of the abatement contractor conducting the hazardous building materials abate­
ment at the site buildings. This task will include the inspection of negative pressure 
enclosure/work areas prior to commencement of abatement work (via smoke tube testing, 
etc.), the review of abatement supervisors'/workers ' certifications and medical/respirator 
clearances, perimeter air monitoring during bulk abatement activities (clearance air monitor­
ing if warranted), visual clearance of each abatement work area to ensure that targeted 
ACMs have been removed , and daily documentation of abatement activities (using daily 
work observation sheets) . 

• The development of a close-out documentation/report. This report will serve as a summary 
of project documents with tabular information including perimeter/clearance air sampling re­
sults , copies of notification documentation sent to oversight agencies, abatement worker 
certifications and medical/respirator clearances, air sampling analytical data reports and 
chain of custody documentation , and waste manifests and associated documentation. 

1956 Webster Street Suite 400 • Oakland. California 946 l 2 • Phone (510) 343-3000 • Fax (5 I 0) 343-300 l 
--~-¥ --------------···-

San Diego • Irvine • Los Angeles • Rancho CuCi:lrnonga Oakland San Francisco • Sacrarnenro 
Las Vegas • Phoenix • Tucson • rrescott Valley • Denver • El Paso • Houston 



... 1100 3 rd Avenue 
Oakland , California 

ESTIMATED FEE 

April 10, 2014 
Proposal No. 818868 

Ninyo & Moore proposes to perform the services provided above in accordance with the tasks 

and associated fees presented below. We propose to conduct these tasks on a time-and­

material basis in accordance with our existing contract with the OUSD. 

1. Project Management: Day-to-day management of project, attendance of on-site 

construction meetings; client communication and updates; and administrative costs. 

Estimated Fee: Included in Task 2 

2. Hazardous Materials Abatement Monitoring and Oversight: Monitoring and oversight of 

the hazardous materials abatement contractor during abatement activities, as well as 

conduct perimeter and clearance air monitoring at each work area. The oversight/monitoring 

activities will also include daily logs of project activities (including visitors) , a check of 

abatement workers' certification documents, visual observation clearances of work areas, 

progress reports to the Client, and appropriate administration of hazardous wastes 

(asbestos, lead , PCBs, etc.). The number of days that the abatement contractor requires to 

abate the 10 portable buildings is unknown, and is dependent upon the subcontractor 

selected and the pace at which they conduct abatement; however, based on our past 

experience with abatement projects of similar scope, we estimate that approximately 10 to 

15 8-hour days will be required to accomplish abatement. The actual abatement time may 

be more or less. For purposes of this proposal , we are providing an estimate based upon 

12 8-hour days of abatement that would require monitoring and oversight. Estimated Fee: 

$15,000 (approximately $1,250 per day inclusive of labor for 12 8-hour days, 

equipment and analyses) 

3. Close-out Reports/Documentation: Ninyo & Moore will prepare a close-out report that 

documents the abatement project's field activities and serves as a summary of important 

project documents (air sampling analytical results , abatement workers ' certification 

documents, daily logs summary, and hazardous waste manifests, etc.). Estimated Fee: 

Included Task 2 above 

P-818868-rev.doc 2 



1100 3rd Avenue 
Oakland , California 

Optional Task 

April 10, 2014 
Proposal No.818868 

Ninyo & Moore's previous HBMS of the portable buildings was non-destructive in nature due to 

the buildings being occupied at the time of the HBMS. Ninyo & Moore can provide additional 

sampling of the portables that would be destructive in nature if the buildings become 

unoccupied for a sufficient period of time prior to demolition. The purpose of the destructive 

sampling would be to identify those potential ACMs and LCMs that could not be identified by 

non-destructive means or that were not identified in the information or drawings provided during 

the initial HBMS. It is possible that no additional ACMs are present beyond those already 

identified ; however, only destructive sampling can determine whether that is the case. If 

conducted, we estimate that approximately 50 sample analyses would be conducted as part of 

this task. Ninyo & Moore would prepare a brief report of the findings that would include 

Estimated Fee: $2,800 

The total estimated fee for the above tasks (excluding the optional task), assuming 12 8-hour 

work shifts to complete hazardous materials abatement oversight and monitoring is $15,000 

(Fifteen Thousand Dollars). 

ASSUMPTIONS 

The following project-specific assumptions will be used by Ninyo & Moore during this project: 

• Access will be granted to all portions of the site portable buildings during the HBMS sam­
pling/quantification activities so that site work can be completed on each building 
concurrently under a single mobilization. 

• Laboratory analysis of asbestos/lead samples will be conducted on a 3 to 5-day turnaround 
time. 

• For purposes of this proposal , we have assumed that abatement monitoring and oversight 
will require 12 8-hour days/work shifts (see discussion above for Item 2). In the event 
more or less days are required, the estimated project budget will increase or de­
crease by approximately $1,250 per 8-hour day of oversight. 

P-818866-rev.doc 3 



9i 100 3rd Avenue 
Oakland, California 

April 10, 2014 
Proposal No. 818868 

We appreciate this opportunity to be of service to the OUSD. Please contact us with any ques­

tions regarding these costs at your earliest conven ience. 

Sincerely, 
NINYO & MOORE 

il~ltth 
William P_ Larkin 
Senior Environmental Scientist 
DOSH Certified Asbestos Consultant 
(Cert. No. 99-2688) 
DPH Certified Lead Inspector/Assessor 
and Project Monitor 
(Cert. No. 5543) 

WPL/DWB/caa 

Distribution : (1) Addressee 

P-818868-rev.doc 

Duane Blamer, PG 6913 
Manager, Environmental Sciences 

4 



OAKLAND UN IFIED 
SCHOOL DISTRICT 

Com rnuni!y Schools, Thr'i11in9 Students __________________________________________________________ _..__.__, __ ...., ____________ __ 

Recommendation 

Fisca l Impact 

Attachments 

www.ousd.kt2.ca.us 

nurnbPr ;rnd type of appropriate l<1bo1 Cl tor ics 0nd speciali zed in<;t1 uction 1oorns, 
opportunities for physical education, Clnd ;1ttractivcness, such that the Oakland 
Public Schools ore second to none. Operation of the District schools under the 
planned approach is intended to ensure safety, cleanliness, and orderli ness for 
all individuals participating in the learning process. 

The basic facility needs of students such as proper lighting, functional roofs, 
noise control and well maintained buildings, not only convey the message that 
we value our students and teachers but may foster a sense of school pride and 
community ownership which may improve atti tudes towa rds lea rning. The 
implementat ion of the Facilit ies Mast er Plan is our f i rs t step in that direction. 

Approval by the Board of Education of Amendment No. 6, Independent 
Consultant Agreement with Ninyo & Moore for Hazmet Services on behalf of the 
District at La Escuelita Educational Center (DEC) in an amount not -to exceed 
$38,250.00 increasing previous contract .:imount from $40, 900.00 to a not to 
exceed amount of $79, 150.00 and revising the end date from May 31, 2010 
through June 30, 2011 to December 31, 2013. All remaining portions of the 
agreement shall remain in full force and effect as originally sta ted . 

c,o Bond -Measure l3 

• Independent Consultant Agreement including scope of work 



~OAKLAND UNIFIED 
~ SCHOOL DISTRICT 

AMENDMENT INDEPENDENT CONTRACT 

ROUTING FORM 

Project Information 

~-~-Basic Directions 
Services cannot be provided until the contract is fully approved and a Purchase Order has been issued. 

Attachment 0Proof of general liability insurance, including certificates and endorsements, if contract is over $15,000 
Checklist 0Workers compensation insurance certification , unless vendor is a sole provider 

Street Address 1956 Webster Street, Suite 400 Zip 94612 

Telephone 510-633-5640 Policy Expires 

Contractor History Previously been an OUSD contractor? X Yes 0 No 

OUSD Project# 07047 

Date Work Will End By 
not more than 5 ears from start date 12-31-2014 

Compensation 

Total Contract Amount $ Total Contract Not To Exceed $96,950.00 
Pay Rate Per Hour (If Hourly) $ If Amendment, Changed Amount $17,800.00 

Other Expenses 

0000 1219000825 6170 

Approval and Routing (in order of approval steps) 

Services cannot be provided before the contract is fully approved and a Purchase Order is issued. Signing this document affirms that to your 
knowledge services were not provided before a PO was issued. 

Division Head Phone 510-535-7038 Fax 510-535-7082 

1. 

Date Approved 

/ 
2. 

Signature Date Approved 

Associate Su 

3. Signature Date Approved 

4 . Signature Date Approved 

President, Board of Education 

5. Signature Date Approved 

A999069.P001 Rev. 4/25/2014 THIS FORM IS NOT A CONTRACT 



f Committee Facilities 
OAKLAND UNIFIED 
SCHOOL DISTRICT 

To 

From 

Board Meeting Date 

Subject 

Action Requested 

Background 

Local Business 
Part icipation 
Percentage 

Strategic Alignment 

www.ousd.k12.ca .us 

Memo 
Board of Education 

Tony Smith . Ed .D. , Superintendent 
Timothy Wh ite, Assistant Superintendent , Faci lities Planning and Management 

February 8, 2012 

Amendment No. 6, Independent Consul ran /\greemen t · I linyo f1 Moore- La 
Escuelita ducational Center {DEC) Project 

Approv;:il by he Board of Education of Amendment No. 6, Independent 
Consu lt ant /\e1 cement with r~inyo fa Moore for Hazrne t Services on bchi1 l f of the 
District at La Escuelita Educationa l Cc11ter (DEC) in an amount not -to exceed 
$38,250.00 increasing previous contract amount from $40,900.00 to a not t o 
exceed amount of $79, 150.00 and revising the end date from May 31. 2010 
through June 30, 2011 to December 31 , 2013. All remaining portions of the 
agreement shall remain in full force and effect as originally stated . 

Phase II demoli tion will require any haznrdous building material to be disposed 
of properly if identified in survey. 

100.00% 

Among the key purposes of the District's Facili ties Master Plan is to provide an 
academic environment for the Oakland communi ty that will give every student , 
educator, and community member using our facili ties the best possible 
opportunity for learning. 

Through implementation of the Facilities Master Plan, the District intends to 
improve the District's facilities in terms of structural integrity, safety, 
reliability of operating (mechanical) systems, access to mooern resources, 



OAKLAND UNIFIED 
SCHOOL DISTRICT 

. ,} 

AMENDMENT NO. 6 TO INDEPENDENT 
CONSU LTANT CONTRACT 

I... / f' .;, ,\.. .. \, 

This Amendment is entered into between the Oakland Unified School District (OUSD) and Ninyo & Moore. OUSD entered into an 

Agreement with CONTRACTOR for services on December 16, 2008, and the parties agree to amend that Agreement as follows: 

1. Serv ices: D The scope of work is unch..eD9§.2 x Tho scope of work has ct1anqed. 

If scope of work changed : Provide brief descnpt:on of revised scope of work 1nclud1ng descnptton of expected final results, 
such as services, materials, products, and/or reports; attach additional pages as necessary. Attach revised scope of work. 

The CONTRACTOR agrees to provide the foltow1ng amended services: The scooe of !he project is to provide hazardous 
building materials management seNices for Haroer Building, Auto ShoQ, Centro Annex lnfantil. and La Escuelita 
Portables. ScoQe of work to include Qroviding hazardous building materials survey, SQeclfications for removal, 
monitoring services ad close out documentation. 

2. Terms (duration): 0 The term of the contract 1s uncbanged. X The term of the contract has changed. 

If term ls changed: The contract term is extended by an additional 
Two 'tears. 6 months, and the amended exQiration date is December 31. 2013. 

3. Compensation: 0 The contract price is unchanged. X The contract price has changed. 

If the compensat ion is changed: The contract price is amended by 

x Increase of $38,250.00 to original contract amount 

D Decrease of S to original contract amount 

and the new contract total is Seventy-nine thousand, one hund red fifty dollars and no cents {F9.150.00} 

4. Remaining Provisions : All other provisions of the Agreement , and prior Amendmen!(s) if any, shall remain 
unchanged and in full force and effect as originally stated. 

5. Amendment History: 

O There are no previous amendments to this Agreement. D This contract has previously been amended as follows: 

No. Date General Description of Reason for Amendment Amount of 
Increase <Decrease) 

The scope of the project is to provide evaluation report of 

hazardous material at portables 3, 13, 14, 15, 16, and 18. 
Assessment will be conduc ted through a visual observati on 

1 5-5-2009 as well as collecti ng buildi ng mater ial samples for testing. $6,000.00 

Report to include findi ngs, opin ions and recommendations 

and quantities of identified materials per a District request. 

The scope of the agreem ent is to change the fund i ng source 
2 6-16-2009 from Fund 35 to Fund 25 . $0.00 

The scope of the project is to correct the not-to-exceed 
3 9-1-2009 amount from Sl 1,200.00 to $16,600.00 due to an error. $0.00 

The scope of the proj ect is to provide additional abatement 

4 12-16-2009 
monitoring and demolitiq:cpy\;:rs igfit'for Po rtables 3, 13, 14, 
15, I 6 .and 18, due t o a Distiiotrequested change. 

$24,300.00 

5 8-3·2010 Time Extension '\Z :S v L $0.00 

j \,J · -: 

6. Approval : This Agreement is not effective and no payrnel$§ 
signature by the Board of Education, and the Superintend R 

· ctiade to Contractor until it is approved. Approval requires 
• \}h~ir designee. 

K999009.002 Rev. 101301!;8 I Contract No. !PO. No. 
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Amendment to Profoasional ServlcCtS Contract 

T1moth White, Assistant Superintendent 
F 1C' 1es P1anrnn and r11anagerPer 

Date 

EXHIBIT "A" Scope of Work 

DESCRIPTION OF SERVICES TO BE PERFORMED BY CONTRACTOR 

CONTRACTOR's entire Proposal 1s not made part of this Agreement 

SCOPE OF WORK 

Contractor Name: Ninyo & Moore 

Page 2 ol 2 

l \ \'-)~ 
Date 

... \t.t ..-- ~""' L ;;\. r-":> ,-~ , Pr,,_, (·( J' 

Bil ling Rate: Thirty-eight thousand, two hundred fifty dollar and no cents ($38,250.00) 

Description of Services to be Provided 

1. Goals or Objectives 
Hazmat survey 

2. Description of Services to be Provided 
The scope of the project is to provide hazardous building materials management services for Harper Building, 
Auto Shop, Centro Annex lnfantil, and La Escuelita Portables. Scope of work to include providing hazardous 
building materials survey, specifications for removal, monitoring services ad close out documentation. 

3. Deliverables 
Report 

K999069.001 Rev. 712103 
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November 22 , 201 1 
Proposa \ ~·l o . 81886 

Mr. Bijan Beigi 
Project Manager 
Oakland Unified School District 
955 High Street 
Oakland, California 94601 

Subject: Proposal for Hazardous Build ing Materials Management Services 
Oakland Unified School District 
Harper Bui lding. Auto Shop and Associated Portable School Buildings 
Downtown Educational Com p!ex 
314 East 1 om Street and 1029 4 :h Avenue 
Oakland . California 

Dear Mr. Beigi: 

In accordance with your request . Ninyo & Moore is pleased to provide this proposal to perform 

hazardous building materials management services related to the proposed demolition of the 

Harper Build ing, the .A.uto Shop. and 10 associated po1iable buildings located at 1000 and 1025 

2na Avenue at the Oakland Unified School District's (OUSD) Downtown Educational Complex in 

Oakland, California. Ninyo & Moore's proposed scope of services will include: 

• The review of previous hazardous building materials (HBMS) survey information/reports, 
as-built diagrams, and/or specifications/work plans (if available), 

• Implementation of a HBMS at the site buildings to evaluate asbestos-containing materials 
(ACMs), lead-based paints/coatings, and additional hazardous building materials (i.e. fluo­
rescent light bulbs with mercury vapor, PCB-containing light ballasts, etc.) not identified in 
the previous surveys. 

• Preparation of hazardous building materials abatement specifications based upon the re­
view of the past surveys and analytical results associated with Ninyo & Moore's additional 
HBMS activities at the site buildings, 

• Preparation of a hazardous building materials abatement cost estimate based upon the re­
view of past surveys and any analytical results associated with Ninyo & Moore's additional 
HBMS activities at the site buildings, 

• Oversight of the abatement contractor conducting the hazardous building materials abate­
ment at the site buildings. This task will include the inspection of negative pressure 
enclosure/work areas prior to commencement of abatement work (via smoke tube testing, 
etc. ), the review of abatement supervisors'/workers' certifications and medical/respirator 
clearances, perimeter air monitoring during bulk abatement activities (clearance air monitor-

25 
. . 
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Phone (5lOJ 633-5640 • Fax (510) 633·5646 

C\1k!an.:J San Frarn:iSCO • Saaamemo A 1
1! lk.. 

()pmet a ?\so Houston ..,,,,..-lfl"!I". ¥"'.;.~ 

I 956 Webster Streec. Suite 400 ' Oakland. Cai1for/'\1a 916 r 2 

las v~ga$ · Pho<:nix • Ti.Jc.16" · f'te5coH v;,:e-,-



314 East 10tn Street and 1029 4 m Avenue 
Oakland . California 

November 22, 2011 
Proposal No. 81886 

1ng if warranted) v1sua ! clea r?. nce of each abatement work area to ensure that all AC Ms 
t1ave been removed, ano daily documentat;on of abatem ent activities \using datly work ob­
servation she~~s). and 

The development of close-out documentation/report This report will serve as a summary of 
project documents with tabular information including all perimeter/clearance air sampling 
results, copies of notification documentation sent to oversight agencies, abatement worker 
certifications and medical/respirator clearances, air sampling analytical data reports and 
chain of custody documentation. and waste manifests and associated documentation . 

ASSUMPTIONS 

The following project-specific assumptions will be used by Ninyo & Moore during this project: 

• Access will be granted to all site buildings during the HBMS sampling/quantification activi­
ties . 

• The abatement activities will take place over a period of 20 work days/work shifts 
(4 weeks). 

COMPENSATION/FEE BREAKDOWN 

The hourly fee breakdown of Ninyo & Moore employees for this project would be as follows: 

• Principal Environmental Scientist: $135/hour 
• Project Manager: S 120/hour 
• SST/Field Technician : $90/hour 
• Technical Illustrator: $80/hour 
• Data Processing/Administration: S65/hour 

Ninyo & Moore intends to perform the services set forth in this scope of work as indicated in the 

following tasks at the proposed costs indicated: 

1. Review of Pas t Hazar dous Materia ls Sampling/Information : Ninyo & Moore personnel 
will review pertinent past hazardous materials sampling reports/information related to the 
site buildings . Task Cost: $1 ,450 

2. Field Work Activities : Ninyo & Moore personnel will conduct a H8MS at the site buildings 
(including confirmation bulk asbestos and lead-paint samp!ing) based upon information as­
certained in Task 1. Confirmation bulk material. sampling will be implemented as well as 
quantification of other miscellaneous hazardous building materials (fluorescent light tubes, 
light ballasts, mercury switches, etc.). Task Cost: $7,200 

3. Bulk Material Analysis: Ninyo & Moore will deliver the bulk material samples to a state­
certified laboratory fo r analysis of asbestos content (with a standard 3-5 day turn-around 
time request). Task Cost: $1,600 

2 



314 East 10th Street and 1029 4 1n Avenue 
Oakland, California 

November 22 , 2011 
Proposal No. 81886 

4 . Sampling Report Write-up/Delivery: Ninyo & Moore personnel 1.vil l prepare the HBMS re­
port anc deliver tv;o cop:es to '.t1e Client. Task Cost: S3,000 

5. Development of Abatement Specifications: Based upon information ascertained during 
Tasks 1 and 2. Ninyo & Moore will develop hazardous building materials abatement specifi­
cations to guide the selected abatement contractor in removing the identified hazardous 
materials (asbestos, lead-based paint, PCB-containing ballasts, etc.) from the site buildings 
in the appropriate m armer. Task Cost: $3,000 

6. Development of Estimated Abatement Costs : Based upon information ascertained during 
Tasks 1 and 2. Ninyo & Moore will develop a hazardous materials abatement cost estimate 
for the Client. Task Cost: $1 ,500 

7. Hazardous Materials Abatement Field Work Activities: Ninyo & Moore personnel will 
oversee the hazardous materials abatement contractor during abatement activities as well 
as conduct perimeter and clearance air monitoring at each work area. The over­
sight/monitoring activities will also include daily logs of project activities (including v isitors), a 
check of abatement workers' certification documents , visual observation clearances of work 
areas, progress reports to the Client. and appropriate administration of hazardous wastes 
(asbestos, lead, PCBs, etc.). This activity is estimated to require 20 worklng days or work 
shifts to complete and includes daily perimeter/clearance air monitoring costs. Task 
Cost: $900 per day: $18,000 assum ing 20 working days or work shifts. 

8. Close-out Reports/Documentation: Ninyo & Moore w ill prepare a close-out report that 
documents the abatement project's field activities and serves as a summary of important 
project documents (ai r sampling analyt ical results, abatement workers' certification docu­
ments, daily logs summary, and hazardous waste manifests, etc.) . Task Cost: $2,500 

Total Time-and-Materials Fee For All Tasks: $38,250 (based on the assumption of 20 working 

days/shifts for Task 7 and 8). 

Ninyo & Moore 's daily rate for the perimeter air monitoring and abatement contractor oversight 

activities is $900 per day and is based on the assumption that 20 business days/work shifts wilt 

be needed to complete the work. Therefore . Ninyo & Moore's estimated cost for the perime­

ter/clearance air monitoring and abatement contractor monitoring activities is $18,000 . A close­

out document will be compiled and written for a lump sum fee of $2,500 as indicated above. 

Ninyo & Moore's tota l estimated cost for Items 7 and 8 above is $20,500 based on the projected 

20-day work schedule for this project. If abatement activi ties proceed longer than the estimated 

20 days, the daily rate of $900 (Task 7) will apply until abatement activities are completed. 

3 



314 East 10m Street and 1029 4 11
' Avenue 

Oakland , Cal ifornia 
November 22 , 2011 
Proposal No. 81886 

Please contact L:S •'11 t h any <; westions regard ing these costs at your earliest conven ience . Thank 

you . 

We appreciate this opportun ity to be of service to the OU SD. 

Sincerely, 
NINYO & MOORE 

rJ~1rtN 
Will iam P. Larkin 

Senior Project Environmental Scientist 
DOSH Certified Asbestos Consultant (Cert. No. 
99-2688) 
DPH Lead-Related Construction Services In­
spector/Assessor and Project Monitor (Cert. No. 
5543) 

Distribution : ( 1) Addressee (via e-mail) 

4 
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Client#· 704 NINYOMOOR1 

ACORD,~ CERTIFICATE OF LIABILITY INSURANCE I DATE (MWOOIYY) 

01/17/12 
l'liOllUCE~ 

Dealey, Renton & Associates 
P. O. Box 12675 
Oakland, CA 94604-2675 
510 465-3090 Christine Silan 

IN SVt<tO 
----- ~---

Ninyo & Moore Geotechnlc::il & 
Environmental Sciences Con sultants 
1956 Webster Street, Suite 400 

1 
Oakland, CA 94612 

COVERAGES 

THIS CERTIFICATE IS ISSUED AS A MATTER OF lNFORMATION 
ONLY ANO CONFERS NO RIGHTS UPON nlE CERTIFICATE 
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR 
Al TER THE COVERAGE AFFORDED BY THE POLICIES BELOW. 

1 INSURERS AFF ORD1NG COVERAGE 
i 

-r~~;:;-RE'I A T~ave l e rs Property Casually ~~--<'.f·A-m _ _____ _ __ _ 
tNsuRJ:;{ a: American Automobi le Ins. Co. ------ ---- ---·------
fNSURERO. Allerra Excess & Surplus lnsuranco C 
INSURER D: 

INSUAER E; 

THE POLICIES OF INSURANCE USTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICO INDICATED. NOTWlTHSTANOlNG 
ANY REQUIREMENT, TERM OR CONDITlON OF ANY CONTRACT OR OTHER DOCUMENT WtTH RESPECT TO WHICH 'fHlS CERTIFICATE MAY BE ISSUED 00 
MAY PERTAJN, THE INSURANCE AFFORDED 6Y 'THE POLICIES DESCRIBED HEREIN IS suaj ECT TO ALL THE TERMS, EXCt.IJSIONS AND CONDmONS OF SUCH 
POLIC1E:S. AGGREGATE LIMITS SHOWN MAY !-\AVE BEEN REDUCED BY PAID CLAIMS. 

r ~i: TYPE 01' INSURANCE POI.ICY HllM!!El "g,w.!,!f.f J;~~ tW-1.f/ FEl~Rf;"I2!' llMrTS 

A GENERAL LIADIUTY 6308986R247 10/03/1 1 110103112 EACH OCCl.'RRENCE ~1 000,000 
_X~ M E'1Ct>\l GENERA!. L!ABIHIY ffrtE DAMAGE \Mt ""° 'If• ) $300 000 
~ C\J\J"8 MADE W OCCU\ . L\EOEXP (My-~) 110 000 

~ontractua l PERSOllAI. & AOV INJURY $1000 0(10 -- -
CP GEtlERAL AOOREGA1E 12 000 000 

GCN'l. AGOHEOATE LIMIT APPl. lt SP!iiR: PnOOUCTS .C()Mf'/O P AGG 32,000 000 
1 POlrCV rxi IJ}f?r 1x1 LOC 

A A_LJ'fOMOBILE LIABIUlY 8108986R247 10/03/11 10/03/12 COMlllNED S!NGtr! LIMl'f 

x NN AVTO (£a&ocl<lool) $1,000,000 
---
- AU. OWNED AUTOS aoD!l. y INJ\lf'W 

(P•I l'<"rllM) $ 
SCHEDULED AUTOS -,L filRED AUTOS BOOIL Y 111.!URY 

X , l'Otl-C'l•NEOA\JTOS (P E>f &ccide•'H) $ 

R 
.;..........--.. -.~·---

PROPcRn' OAMAOE $ (l'of~I) 

0 AAAGE l lAll!U TY AUTO ONl Y ·EA ACCIDENT s 

RN<YAUTO O TH ER. THAN EAACC $ 

AUTO ONl~ AGG $ 

A EXCESS UASIUTY CUP89BGR247 10/03/11 10/03/12 EACH OCCilRREl'lCE t9,000,000 
~OCCUR D CLAIMS MADE AGGREOATl2 $9 000 000 

$ n DEDUCTIBLE <--·------ -- $ 

Rl:'TENTION s $ 

B WORKERS COM?BISATIOltANO WZP80993464 05/01/1 1 05101112 x l-ti,<;=.,gI~lli'.. I ~ 
EMl'LOY!:RS- UA.BllJTY 

E.l..EACJ.I ACCIOOO 000 000 
E..l..O!SE'ASE · EAe.1?1.0Yff t1 000000 
E.L DISEASE ·POLICY Ul,f!T $1,000,000 

c orneR Professional MAX7PL0000243 10/03111 10/03112 $5,000,000 per Claim 
is. Contractor's $5,000,000 Anni Aggr. 
boJlution Liab. 

OESCRl!'TIO>i OF OPERATIONSil.OCAlJONS/VEHICl.E.SIEXCLUSJONS ADDED BY ENDORS1'ME11TISP£C1Al PROVISIONS 

GENERAL LIABILITY POLICY EXCLUDES CLAIMS ARISING OUT OF THE PERFORMANCE OF PROFESSIONAL 
SERVICES. 

REF: OUSD * La Escuelita Downtown Project. 
(Seo Attached Descriptions) 

-

CERTIFICATE HOLDER I ! l\l>O!OO)<J.l i;isURe.ll •INSi.lllEH.£TIC1l: CANCELLATION 

SHQ.Jl.O NIY OFTllE M OVE DESCRIB ED l'OUC!ES &ll CANCELLED 'DE.f ORE'THEEXP!RA'llON 

Oakland Unified School District DATE lliEREoF, TliE ISSUING INSURER Wl~)("'-'t TOMAft.lQ.._ DA"rSWlUT'lal 

Attn: Susie Buller-Berkley NOTICE ro m e CERTIFICATE HOl.DER NAMED TOlllE l.EFTJOU('lt~I( 

955 High Street ~~ll~~~~I(~~·~ 

Oakland, CA 94601 

i 

"'i~1RIZ£D REPRESEmA TlVE 
1 __.., 

ACORD 25.S (7197)1 of 2 #M289449 'NMF © ACORD CORPORATIOW1988 



DESCRIPTIONS (Continued from ·Page 1) 

GENERAL LIABIUTY/AUTOMOBILE LIABILITY ADDITIONAL INSURED: Oakland Unified 
School District, i ts Directors, Officers, Employees, Agents, and 
Reprosentatlves. 

COMM ERCIAL GE NER;\ L LIABILITY ln~uronce is primary and non-contributor; pe r 

policy form wording. 

Waiver of Subrogation applies to Commorclal General Liability, Automobile 
Liabil ity and Workers Compensation. 

_., .. ---·- ~--~-·~ __...._ __ .~,., ... --- ~""··----.-... -- _ _,,_·---~----- ... -···----.... --------~-~ ·----:-:--·:--~ - ---.. ······ 
' 
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I 
POLICY NUMBER: 6308986R247 COMMERICAL GENERAL LIABILITY 

ISSUE DATE: 1/17/2012 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

SCH EDULED ADDITIONAL INSURED - WRITTEN 
CONTRACT (ARCHITECTS, ENGINEERS AN D 

SURVEYORS) 

This endorsement modifies insurance provided under the following: 
COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

NAME OF PERS ON(S) OR ORGANIZATION(S): Oakland Unified School District, its Directors, Officers, 
Employees, Agents, and Representatives. 

PROJECT/LOCATION OF COVERED OPERATIONS: All Operations of the Named Insured. 

PROVISIONS 

1. The following is added to SECTION II ·WHO 
IS AN INSURED: 

The person or organization shown in the 
Schedule above is an additional insured on 
this Coverage Part, but: 

a. Only with respect to liability for "bodily 
injury", "property damage or "personal 
injury" and 

b. If, and only to the extent that, the injury or 
damage is caused by acts or omissions of 
you or your subcontractor in the 
perfonnance of "your work" to which the 
"written contract requiring insurance• 
applies. The person or organization does 
not qualify as an additional insured with 
respect to the independent acts or 
omissions of such person or organization. 

The insured provided to such additional 
insured is limited as follows: 

c. In the event that the Limits of Insurance of 
this Coverage Part shown in the 
Declarations exceed the limits of liability 
required by the "written contract requiring 
insurance", the insurance provided to the 
additional insured shall be limited to the 
limits of liability required by that "written 
contract requiring insurance" This 
endorsement shall not increase the limits 

CG 0416 05 08 

of insurance described in Section 111 -
Limits Of Insurance. 

d. This insurance does not apply to tile rendering 
of or fai lure to render any "professional 
services' or construction management errors 
or omissions. 

e. This insurance does not apply to "bodily injury" 
or "property damage" caused by •your work" 
and included in the "products-completed 
operations hazard" unless the "written contract 
requiring insurance" specifically requires you 
to provide such coverage for that additional 
insured, and then the insurance provided to 
that additional insured applies only lo such 
"bodily injury" or "property damage" that occurs 
before the end of the period of time for which 
the "written contract requiring insurance" 
requires you to provide such coverage or the 
end of the policy period, whichever is earlier. 

2. The following Is added to Paragraph 4.a. of 
. SECTION IV - COMMERCIAL GENERAL 

LIABILITY CONDITIONS: 

The insurance provided to the additional 
insured shown in the Schedule above is 
excess over any valid and collectible "other 

Page 1of2 
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COM MERICAL GENERAL LIABILITY 

insurance, whether primary, excess, 
contingent or on any other basis, that is 
available to the additional insured for a 
loss we cover. However, if you specifically 
agree in the "written contract requiring 
insurance" that th is insurance provided to 
the additional insured under this Coverage 
Part must apply on a primary basis or a 
primary and non-contributory basis, this 
insurance is primary to "other insurance" 
available to the additional insured which 
covers th at person or organization as a 
named insured for such loss, and we will 
not share with that "other insurance". But 
this insurance provided to the additional 
insured still is excess over any valid and 
collectible "other insurance'', whether 
primary, excess, contingent or on any 
other basis, that is available to the 
additional insured when that person or 
organization is an additional insured under 
any "other insurance". 

3. The fo llowing is add to SECTION IV -
COMMERCIAL GENERAL LIABILITY 
CONDITIONS: 

Duties Of An Additional Insured 

As a condition of coverage provided to the 
additional insured: 

a. The additional insured must give us written 
notice as soon as practicable of an 
"occurrence" or an offense which may 
resu lt in a claim. To the extent possible, 
such notice should include: 

i. How, when 
"occurrence" 
place; 

and where the 
or offense took 

ii. The names and addresses of any 
injured persons and witnesses; 
and 

iii. The nature and location of any 
injury or damage arising out of the 
"occurrence" or offense. 

b. If a claim is made or "suit" is brought 
against the additional insured , the 
additional insured must: 

i. Immediate ly record the speci fics of 
the claim or "su it" and the date 
received; and 

ii. Notify us as soon as practicable. 

The additional insured must see to it that 
we receive written notice of the claim or 
"su it" as soon as practicable. 

c. The additional insured must immediately 
send us copies of all legal papers received 
in connection with the claim or "suir, 
cooperate with us in the investigation or 
settlement of the claim or defense against 
the "suit", and otherwise comply with all 
policy conditions. 

d. The additional insured must tender the 
defense and indemnity of any claim or 
"suit" to any provider of other insurance 
which would cover the additional insured 
for a loss we cover. However, this 
condition does not affect whether this 
insurance provided to the additional 
insured is primary to that other insurance 
available to the additiona l insured which 
covers that person or organization as a 
named insured. 

4. The following definition is added to the 
DEFINITIONS Section: 

'Written contract requiring insurance" means 
that part of any written contract or agreement 
with the person or organization shown in the 
Schedule above, under which you are required 
to include that person or organization as an 
additional insured on this Coverage Part, 
provided that the "bodily injury" and "property 
damage" occurs and the "personal injury• is 
caused by an offense committed: 

a. After the signing and execution of the 
contract or agreement by you; 

b. While that part of the contract or 
agreement is in effect; and 

c. Before the end of the policy period. 

CG 0 4 16 05 08 Page 2 of 2 
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WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT 

This endorsement changes the policy to which it is attached effective on the inception date of the policy unless a different 
date is indicated below. 

(The following "attaching clause" needs to be completed only when this endorsement is issued subsequent lo preparation of the policy.) 

This endorsement forms a part of Policy No. WZP8 09 934 64 

Issued to: Ninyo & Moore Geotechnical & 

By: American Automobile Ins . Co. 

Premium (if any) TBD 

We have a right to recover our payments from anyone liable for an injury covered by this policy. We wi ll not enforce our 
right against the person or organization named in the Schedule. (This agreement applies only to the extent that you 
perform work under a written contract that requires you to obtain this agreement from us). 

You must maintain payroll records accurately segregating the remuneration of your employees while engaged in the work 
described in the Schedule. 

The additional premium for this endorsement sha ll be 2-5% of the California workers compensation premium otherwise 
due on such remuneration. 

Person or Organization 

Oak l and Unified School District 
Attn : Susie Butler-Berkley 
955 High Street 
Oakland, CA 94601 

Schedule 

Job Description 

REF : OUSD - La Escuelita Downtovm 
Project. Oakland Unified School 
District, i ts Directors, Off i cers, 
Employees , Agents, and Representatives. 

WC 04 03 06 
(Ed. 4-84) 

Countersigned by __________________ _ 
Authorized Representative 



To 

From 

Board Meeting Date 

Subject 

Action Requested 

Background 

Loca~ Business 
Participation 
Percentage 

Strategic Alignment 

Board of Education 

Tony Smith. fc\ .O., Superintenden t 

~OAKLAND UN!FlED 
~ SCHOOL DISTR ICT 

~.-.,,.,. 

Timothy Whitl', Assistant SuperimenJenl, Facilit ies Plonning and Management 

August 11, 2010 

Amendment No. 5 · t--linyo [t Moore - Downtown tducational Complex Project 

Appro1a\ by Board of Education of Amendment No. 5 with Ninyo &. Moore 
for Additional Phase 1 En'1ironmental Services on behalf of lhe District 
for the Downtown Educationa l Complex Project , revising the end date 
from M;iy 31, 2010 lo June 30, 201 1. J\ll rem <i ining portions of the 
<lgree1ne11t sh<:1ll 1 cmain in ful l force and cff cct as o riginally stated . 

Contractor will continue to provide services und the originally contract 
including oversight of abatement and demolition of the one remaining portable 
building !P- 16) and preparation of report documenting the abatement activi ti es 
performed. 

100. 00% 

Among the key purposes of the District's Facilities Master Plan is to provide an 
academic environment for the Oakland community that will give every student, 
educator, and community member using our fac i lities the best possible 
opportunity for learning. 

Through implementation of the Facilities Master Plan, the District intends to 
improve the District's facilities in terms of structural integrity, safety, 
reli ability of operating (mechanical) systems, access to modern resOL1rces , 
number and type of appropriate lab'oratories and specialized instruction rooms, 
opportunities for physical education, and attractiveness, such that the Oakland 
Public Schools are second to none. Operation of t he District schools under the 
planned approach is intended to ensure safety , cleanliness, and orderl iness for 

-·--~-~ ....... ---· -:.-.-------.---~ .... -· --~.---· 

www.ousd.k12.ca.us 



Recommendation 

Fisca l lmpact 

Altachments 

Key Code : 

~OAKLAND UNIFIED 
\~ SCHOOl_ DISTRICT 

al l ind ividuals p.1 rti cipil ing in t he I wning process. 

Th·· [··,i;ic facility need~ of '>t uclenL\ '>uci1 ,,, p1oper tqhtinP,. functional roofs, 
1101<;,e < u1 1Lrol one! 1Ncll main aint>d : .. uilo1rH:;'..>. nol only convey the rncs'.>age that 
we va lue our students ancl teachers but may foster a sense of school pride and 
community ownership which may improve attitudes towards learning. The 
irnplu ne11t ,1 ci o11 of the Ftlcilitics Md<.k1 F·t.111 ic, our f\r<,t step in that dircclion . 

Approval by Board of Education of Amendment No. 5 with Ninyo & Moore 
for Additional Phase 1 Environmental Services on behalf of the District 
for Lhe Downtown Educr1tional Complex Project. revising the end date 
fro1T1 A~ay 31, 20 10 to June 30, 2011 . i\ll remaining portions of the 
agreement sh;1ll remain in full force ancl effecL as originally statecl . 

The funding source for thi s project is Developer Fees (Fund 25) 

Professional Services Contract including scope of work 

1 219000825 -6262 

-------·~--~--~------------------------ -------------
www.ousdk12.ca.us 



~ OAKLAND Uf\J!FIED 
~ SCHOOL DISTRICT 

AMENDMENT NO. 5 TO PROFESSIONAL 
SERVICES CONTRACT 

This Amendment is entered into between the Oakland Unified School District (OUSD) and Ninyo and Moore (CONTRACTOR)_ 

OUSD e;ntered into an r'\greement wi:h CONTRA.CTOR for services on Se::-ten' ber 23 . 2008; and the parties agree to amenci :hat 

Agreement as follows· 

1. Serv ices: X The scope of work is unchanged. 0 The scope of work has changed. 

If scope of work changed: Provide bnef description of revised scope of work including description of excected final results, 
such as services, materiais. products, andior reports; attach add1t1onal pages as necessary. Attach revised s_cope of w~r~ 

The CONTRACTOR agrees to provide the following amended services: 

-· 

2. Terms (duration) 0 The term of the con!ract is unchanoed_ X The term of the contract has changed_ 

If term is changed: The contract term is extended by an addrtional 1 year (days/weeks/months). and the 
amended expiration date is June 30, 2011 . 

3. Compensation: X The contract price is unchanged. 0 The contract price has chanced. 

If the compens ation is c hanged: The contract price is amended by 

0 Increase of S lo original contract amount 

0 DecreasB of S to origina l contract amount 

and the new contract total is dollars {$ ) 

4 . Remaining Provis ions _ All other prov1s1ons of the Ag reement, and prior Amendment(s) if any, shall remain 
unchanged and in full force and effect as originally stated_ 

s. Amendment History: 

0 There are no previous amendments to this Agreement X This contract has previously been amended as follows: 

FT'" I - --~~:~a~escnpt~~~!!'ea:c:_~~~~~mendm~nt ______ _! 
Amount of _____ _ .. _ Increase (0~".rease) 

l The scope of the proiecl is to provide eva luation report of I 
1 hazardous materia l at portables 3, 13, 14, 15, 16, and 18 

! Assessment will be conducted through a visual observation as 

1 May 13, 2009 well as collecting building material samples for testing. Report to l $6,000.00 
include findings, opinions and recommendations and quantities of 
identified materials per a District request 

~ I The scope of lhe ag,.emeol ;, lo chaoge the food;og SOO<Ce rrom 
June 23, 2009 Fund 35 to Fund 25. $0.00 

September 9. 
The scope of the project is to correct the not-to-exceed amount 

3 from $11 ,200.00 to $16,600 .00 due to an error. $0.00 2010 LOS t-6 'v<J ' ~:'< · 
t 4 ;~t tr ~' · 

The scope of the project iS16' -pr6vide additional abatement 

4 
December 16, 

2009 
monitoring and demolition over~igh~ for e~rt?J~les_;3,...,:t 3, 14, 15, 16 
and 18, due to a District reqDested ~ari'ga . i·,. :_ -· .:. 

$24,300.00 

1<999069.002 Rev. 10/30!08 I Contract No. IP.O_ No, 

I 

I 



,. ·.,,_. 

" 
Amttndment to Profess tonal Se:vices Contract Page 2 ot2 

s. Approval : This Agreement is not effective and no payment shall be made to Contractor until it is approved. Approval requires 
signature by the Board of Educallon, and the Superintendent as their designee. 

:~w::ef ~J/bj /V 

~r15-f.,Jk.,,,-"- •v\ , L.,..1.>v,,.,-
1 

p, ~ J!__rir- c1(}.t><:e/;µ,/t56f 
Print Nam'e. Title 

Timothy White, Assistant Superintendent Date 
Facilities. Planning and Management 

LEGISLATIVE FILE 

filc \D No. __ JJ.J -J j"~-A------
lntfOduction.Date -~{(z:-r-----
Eni.lctnicnt No. __ JlJ~L_z ___ ----
En actment Date .--t'Y- ,_U .-:: . f_{L_ - --

K99SOGS. 001 Rev. 712/03 

., #tt· 1Wawrr&fib t5ffi tk '.gr 'f' Wn1~.o< 
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Ms. Saya Nhim 
Facilities Planning & Management Department 
Oakland Un!fled School District 
955 High Street 
Oakland, California 94601 

Subject: Contract Ending Date Extension Request 
Downtown Education Complex (OUSD project No. 07047) 
314 East 10!h Street. 1100 3rd Avenue & 102.9 4t1 Avenue 
Oakland, California 

Dear Ms. Nhim: 

May 5, 2010 
Project No. 401501005 

The purpose of this letter Is to formally request an extension to the ending date of the contract 
originally established between the Oakland Unified School District {OUSO) and N!nyo & Moore for 
a Phase I EnvironmentaJ Site Assessment of the Downtown Educational Complex (address noted 
above). The original contract amount was $1 o.~oo. and the current contract amount Includes two 
amendments totaling $6,000 and $24,300, for a total current contract amount of $ 40,900. The 
contraci end date Is currently 511/2010, however Ninyo & Moore will continue to provide ser­
vices under this contract including oversight of the abatement and demolition of the one 
remaining portable building (P-16) and preparation of a report documenting the abatement ac­
tivities perfonned. 

We appreciate the opportunity to provide conUnuoo assistance on this important project. If you 
have any questions regarding this request for contract ending date extension, please contact 
the undersigned. 

~~~~~~. ~ 
Kris M. Larson, P.G 
Senior Environmental Geologist 

1956WebslerStreet • Suite400 • 0akl.;nd.Califomla946f2 • Phone/510)633-5640 • FaxtSIOJ633-$646 

Ontario • !Nine .• San Diego • L~ Angeles • Oakland ~ _ lllS Vegas • Salt lake Ci\}/ • Phoenix 

I 
I 



------------·----- - ---------------- .............. ___ ...... .. 

PROFESSIONAL SERVICES CONTRACT ROUTING FORM 

Scrvi cr.<; c:l nnot be provi ded until thl' co11tr:ir:t is ful ly approved ;ind " Purch;:ise Order has been iss ued . 

. .\t!i1chm nt l]Proof o l 9enn ~;l lia lJil 1t 1 1n~ur.i r 1 c, 1nc lud1nq ·~;e rt 1 f1cates. ;:ind 0 ;)do r!> >m,mt s. if contr;ici is-;-::or $i·s.noo 
Checkhs! _ j _ ~~o~~-r~ ~~~en:~1on 1nsur~ 11r.o r.ertifi~a lion. u~lcss vendor is a sole ~rovidcr ____________ _ 

. . . - Term . -~ -
', ' !:;: 

l· __ Resourcc #-· •-·- Resource Name ___ _j_ _____ _ _ 
2525 I _ _?eve lo~er Fees I 1219000825 -r I 

~bject Code i__ Am~1~!--~ 
s2s2 I $0.00 --- - .............. - --1---·-· ·- ·-· ----

i $ f 

Services cannot be provide<! oefore the conl<acl Is fully ;:ipproved and a Po1chase Order is issued Signing this document affirms that to your 
knowledge services were nol provided before a PO w;is issued. 

--! Divisi~n H~-- ---Ch;,;;L-;;-v;-

I Capitai Program Contract & Accounting 
Manager 

___ P_h_o_ne_~C _ _ 5. 10-s19-8_3_s_9_~_F_a_x~ _ _ s10-S71l-3673 

Date Approved 7.;r-10 

' r=.~. ·~~ 
1 I GMO<ol c.,, .. 1. o.,.,.,,, •• of'""""'•""""' ~d M•••g•m••• 
12. I 5'go><••• ~· 

tanning and Management 

3. 
Signature 

Dale Approved 

President. Boord of Education 

4. 
Signature 

Date Approved 

A999069.P001 Rev. 61912010 THIS FORM IS NOT A CONTRACT 

r· '"f tt wi 



To: 

From: 

S ubject: 

·.LEGISLATIVE F1LE ·'" 
FilelDNo. oq-1L gz_ 
Jntrodudion Dare 12-8-2009 

E11;1ctmcntNo. 07-2 5 1 ":5 
En;'.lctmmt Date ; ? - / l,- D 4 
By (l~ 

OAKLA D UNIFIED SCHOOL DISTRICT 
Office of the Board of Education 

December 16, 2009 

Board of Education 

Tony Smith , Ed.D., Superi ntendent of Schools 
Timothy E. \Vhi e, Ass istan t Superintendent 
Management, Bui ld ings & Grounds and Custodial Serv· 

anning & 

16=--
Amendment No. 4 - inyo and Moore - Downtown E ducation Complex 
l'ro_jcct 

~o. 1rno ESTED 
Approva l by the Board of Education of Amendment No ·1 with Ninyo and Moore fo r Addi tional 
\b.1tcmt•t:! 3cn irr .: on b<'h:1lf c•f ihc Dislriu for the f)o-.«·nt•Jwn h'uuti«n ( 'or tn1n Proj:;, t. 
mcr~wsing the cun lrJct b} :i not to tXl'ced amount of S:'-1,3(\0.00, inn cac; ing prn ious w•1u;1ct 

amouni from $16,600.00 to a not to exceed amoun t of ~40 ,900.0 and revising the end date from 
December 31 , 2009 to May I, 2010. All remaining portions of the ng:rccmcnt shall remain in full 
force and effect as originally stated. 

Based on hazmat survey, abatement will be required prior to demolishing Portables 3, 13, 14, 15, 
16 and 18. 

STRATEGI ALIGNMENT 
AmoJlg the key purposes of the District's Facilities Master . Plan is to provide an academic 
environrncn for the Oakland community that will give every student, educator, and community 
member using our foci liti t::s !he bes! poss ible opportunity for learn ing. 

Through implementation of the Facilities Master Plan, the Di tric1 intends to improve the 
District's facili1ics in terms of structural integrity, safety, reliability of operating (mechanical) 
systems, access to modem resources, number and type of appropriate laboratories and specialized 
.instruction rooms, opportunities for physical education, and attractiveness, such that the Oakland 

.. Public:Schools are second to none. Operation. of the District schools under the planned approach 
·fa inte~ded 'to ensure ~fety, deanlin.ess, and"orderliness for all individuals participating in the 
learning process. 

ER:TEW:SMB 
P:\CONT.RACT ADMINJSTRATION • l!ESTR1CJE>1.COITTRACTS • WORJ<INO fOWER\Mist. Contraas\Ninyo &. Moore\Dl>'Wl}lOwn 

. .Ed Cooiplex -Funti~meni No. 4\Tellljllllle-lloord m~AmwJmesit.ld.doo 

.- : 



. ~ 

The basic facility needs of students such as proper lighting, functional roofs, noise control and 
well maintaini.;d buildings, no t only convey the message that we value our students and teachers 
hut may foster a sense of school pride and community ownership which m:iy improve attitudes 
townnls !earning. The impkrncnt:llion of the facilities Mnstcr Plan is our first :tep in that 
cl ircctilln. 

IHSC llSSJON 
The scupe r,f tile proj cd is k' providc "'dditional <ibatemcnt nwnitoring and demolition oversi ght 
fo r P rlables 3, I 3, 14, 15, 16 and 18, due to a District requested change. 

FlSCAL l'i\·lf'ACT 
The funding source for this project is Developers Fees . 

.RECOMMirnDATION 
Approval by the Bo:nd of EJucation Pr Amendment No . .:i with 1 'inyo and Moore for Addi tional 
Abatement Services on behalf of the Districi for !he D\)\vntov n Educ:Jtion Complex. Project. 
increasing the contracl by a not to exceed amount of $24,300.00, increasing previous contract 
amount from $16,600.00 to a not to exceed amount of $40,900.0 and revising the end date from 
December 31, 2009 to May 1, 20 l 0. All remaining portions of the agreement shall remain in full 
force :iml effect as 0rigi nalty ~ l ated . 

Key C(Jde: 1219000825-6262 

ER:TEW:SMB 2 
P:\CONTRACT APMINlSTRAllON - RESTRlCTED\CONTRACTS- WORlONG f'Ol.l>ER\Misc . Co01tac1Sll'linyo & Moorc\Downlown 
tu Co.mple."'< - Fund 2S\Amc:ndment No. 4\Tempt.itc- Doord meim;.Aroerulment, ld..!oe 



AMENDMENT NO. 4 TO AGREEMENT FOR .PROFESSIONAL SERVICES 

WITH 

Ninyo :'I nd Moore 

FOR 

Additional Services for the 
Downtown Education Complex Project 

Pro.iect Num ber: 070·17 

OAKLVW U,'{IFIED SCHOOL DlSTRICT 

October 29, ~00? 

l . ... -~~· 



AMENDMENT N0.4 TO AGREEMENT FOR PROFESSIONAL SERVICES BETWEEN THE 
OAKLAND Ui !FlED SCHOOL DISTRICT AND NINYO AND MOORE 

DATED DECEMBER 31, 2008 

This<:'" ArnerHlmc:n l is en crcd intn his ::'0th d.iy (• f Ocwbcr, .'O()t) betwrt'n the OA1'Li\ND l.'NlFtFD 
SC! l O L D!S'l'R!Cf (" "DiSlR!CT"; A~D ~"l~YO t\"i\D \tOORl'. ("CON~lJLJ N;r·i i{>r th l' 
D0wntown hit1,"ill:o11 Compkx. 

WHEREAS, CONSULTANT has commenced the professional services under the original c:ontracl 
and additional budget is warr:mrt'd to r0mpens:irc fi r add ititinnl ahaten:ent services provided by 
CONSULTANT. Whereas the consultant is io provide additional abatcmc;n l monitrning aml 
demolition oversight for Portables 3, 13, 1 <I, 15, i 6 and 18, due ton Dis trict requested change. 

NOW THEREF RE. the DIST JCT un<l CONSL!LTt\ NT, m~nd this con rnct as follows; 

I. SCOP.E OF WORK 
Appendix A, Scope of Work, is hereby modified as follows 10 alfo\vfor additional budget to 
compensate for added costs: 

The scope r.f rlre pmject is ro prm·ide additional abatement monitoring and 
d;·fii·)ir"t.«.J11u\('·1,115.!.,hrjorf 'ortiJb/e\ 3.i3, 7·!. i5. 1f.c..1:d IX 

fl COM!'FN5'ATION 
. !t'jJi n.l:·r. .r;, ('(' •1::1. / , <:u':·f"tl . {,":..! rui "lt" 1L'. f\" ;,~.,.~ ;,\. : 1 ;11~/:"f!, .! :o .)fr)~! /(ir II,{' ,u/ .. N!i()n,J! 
ft,'1"_\ ;·~ ljttircd 'o ( <~NJ(fC!t_ addtno 111tf u/>a!('t>fe f// v.._·r\f(r.'Y fur i/;c /)i:tt ll/()Htl r·~:"u·t;tiO:t 

Co111r1!ex Pn~jer:t. rir .. presen/ Jn: oj s I 6, 6Ut) 1)11 IS ht:rd.'J' ll!Cn'tl.~ed by <I 110l·to·cxct:cd 
a111u11111 of '52 .J,300. 00 }or u 11 1' 1v 10111! r:o111rac 1 r1111 m 111t of $·10, 900. 0, 

!I!. PROJFX'7' SCHF,[)l lJ,F 
Appc11diJ C is herchy modi.fled to cxw1d the c'l!d dart from Dcc<'mlxr 31, .?009 10 Mny !. 
2010. 

All remaining portions of the agreement shall remain in full force and clTect as originally slated. 

2 

Amendment No. 4 10 agreement for professional services with Ninyo and Moore for Additional Ser.ices for the 
D<>wntown Education Complex Project. Projeci Number: 07047 • 

""~"1'- "'°'"·""''""'~~'fr,._.,,..,_ltl~{.; 



lN WITNESS WHEREOF, Consul taut has executed this Agreement, and tbe District, by its Board of 
Education who is authorized to do so, has executed this Agreement. 

::Jr.£;;4 
Title: -12@A1v-fr ~ yt1 tvn t4 ~ 

By: ?_ ,b(}.-~ 
E<lg~aw, Jr., District Se 'rctary 

By~~---
Timothy E. White, A.ssiswnt , uperintendcnt, 
Division of Facilities l'lnnning & Management 

Approved as to fonn: 

Cate Boskoff, Facilities Counsel 

Dated: --J2=f 1 :ti d J 

Dated:-------

Attachments: Agreement for Professional Services with Ninyo and Moore dated Decetuber 31, 2008 

Consultant Ninyo and Moore . . 
,,. Schdol;, . . . :Downtown Educa.tion Complex • 

Ftmdirig: ~ Developeis Fee-S · · · · 

t\mendment No. 4 to agreement for professional .services with. Ninyo and Moore for Additional Services for the 
··· Downtown Education Complex Project. Project Number: 07041 

i 

I 
' I 
' 



Client#· 704 NlNYOMOOR1 

J1CQBD ... CERTIFICATE OF LIABILITY INSURANCE I t>.\ TE tMMibOi'1"1) 

10106/09 
P?.OWCEfl 

Dealoy, Renton & Associates 
P. 0. Box 12675 
Oakland, CA 9d504-2C,7S 

510 465-3090 Christine Sil an 

THIS CERTtFrCATE IS ISSUF.!> AS A MATTER OF lNFORMATlON 
ONLY AND cm1n:ns NO RIGHTS UPON TIIE CERTIFICATE 
HOLDER. THIS CERTIFICATE OOES NOT AMEND. EXTEND OR 
ALTER THE COVERAGE Al'l'ORDED OY THE POUCIES BELOW. 

-· ----·-------------
INSURERS AHORO!HG COVER.AGE 

-- --·-·-·--···~·-~- ----------· --·-------- ····----- ·------------·--------~-·--------·-·--· 
" vo o W!;URE'lA American /\utornobile Ins. Co. 

N!nyo & Moore GEolechniC<Jl & 

Environmental Sciences Consuaants 
1956 Webster Street, Suite 400 

1 
Oakland, CA 94612 

COVERAGES 

---------· --·------~~ ----~----------
IN'~\JR•R a Fireman's Fund Ins urance Co. -----------·-
INS!ill€RC; loxlnglon Ins. Co. 

THE f'OUCIES OF \NSUMNCE llSTEO oaow HllVE BEEN IS$1.1EO TO tl4E INSURtto NAMl!O AOOVE FOR Tl1E POUC'I' PERICO lllOICl\TEO. NOTWmlSTANOJNC 
f>.NY REou:RliMENT. TE.RM Qi\ CONDITION OP NN COl;'TAACl -00 OTHER DOCUMENT WITH RESl'£CY TO WHICH lrl!S CERT!f\CA'Tli W<Y BE ISSUEO OR 
MAY P"JITA!ll, THE l'.lSl.llWlcE: i\Ff()MED SY T»E PCl!CIES DEsCRll3El> flIBai is SUSJ.ECT TO Atl l'l-1€ TER.\$; EXCllJSlO«S NIOCCtIDl'r!ONS OF Sl.JC11 
P0l1Cl£S. AGCRl:.~AfE t.ums &l(J\lvN rJAY liAVE!:IEf.N REll!.!C£J)BY PAlOCtftlMS. 

A CE><ERALLIAUtUTY MZG8091 l156 

A 

¥Xlco.·"' ~ Pt.. ... At G~hr ._.J.lt·,~1.nv 
·- CV.l>.IS "'<AO€ w OCCl.tR 

X Conlraclual 
X RR Cont CG2417 

CE>•"\. ACCREGATE ULHT !Wt.ES PHI: 

- P0VCY lx Pf!~ ,.l( LOC 

~urow~s!t.£ u.An:utY 
X ii\~'Y.v..tlO 

j :~.~;~~°;:~~,: 
X ·l rnnw NJTOS 

j x
1 

"°"''''"l'.'..'At••O'> 

IMZG30911l 5' 

I 
I 1 - -

·~::-;;;;:;;:;-----·r·--------------
MVA\Jft) 

B 

-, 
IOEWCT18cE 

1<£11£NtlON ~ 

A WOft><.f>UC""l'l!k $ATlCN .,,.,, 
i!!Mj)LOYE.Ji~~ UAe1!.rrv 

CGX7M7G790 

10103/09 

110103109 

10103}09 

05101109 

I 10/03i10 

! 
l 

10103/10 

05i01/10 

•1,QQQ,Ojl_9.._ __ 
s1,ooo,ooo _ _ 
s1 0 000 

U CACHACCIO~ si ,000,000 
H Ol$EA!le ·!AtME°t.OYft $1,000 000 

10/03110 
Contracior's 

ss,ooo,oM p.er Claim 
SS,000,000 Anni Aggr. 

c ~THER Profostlottal 01300140'3 I 10l03J09 

ollution Liab. 
1---"..;;;..;""-''--'-'--"c.;;.."-'-------"--------------'-------~--~---------~~-~~~~ 
be~C!!IP [)OJI Cf (»'£AA1IOHSll.CCA!JONSIV!:lh~111:1.tl$1G>!S ~ ~y U-£hleiTJtPLCW. P~OV•S!OOS 

GENE.RAL LIABILITY f>OUCY EXCLUDES CLAIMS ARISING OUT OF THE PERFORMANCE OF PROFESSIONAL 
SERVICES. 
REF: !<l&M:t401501004. OUSO/OOWNTOWN EDUCATIONAL COMPLEXIJ>RAs & RSS 

(Seo Attached Descriptions) 

9$5 High Stteet 
Oakland, CA 94601 

ACORD 25-S (7191)1 of 2 

sttooln A><'(Ol't\j£ABOVE QESCAAIEO kll'.ICIEUE P\-'<CEU.Ell: 01'1Dfl£ THE l!:.iO'lRAllOI' . 

Mtt liieREOI', 'TllE. ISSU!lllJ IHSliRfR W~~~ TOM.All. 3.0.._0A'<SWRl'?Tal 

llO'tiCETOTHR CER!1FICAtJI l«>U>tllt{Mlro totl'E tr:Fr~~ 

~~ll'll~~l()l~U~ 

OAC 0 ACORD CORPORATION 19BS 



DESCRIPTIONS (Continued from Page 1) 
r-~~--~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~--~--~~~~--~~~~~~~~~~ 

GHJERAL UABlLITY/AUTOMOBILE UABILITV ADDITIONAL INSURED: Oakland Unified 
School District, its Directors, Otficers, Employees , A!)ents. and 

Represenlatives. 

lnsurance is primary per policy form. 

Waivtr of Subrogation applies to Commercial General Liab ility, Aulornobile 

liability and Workers Compensation. 

AMS 25.3 (07197}2 



ROUTING FORM 
Downtown Education 

Check contract ti tle:[] Professional Services Contract 5J Amendment to PCS ['~omplex-Amend 4 

This Form is NOT a Contract. Complete this form and a Conlracl Forward these documents to the 
Program Manager who will approve the IFAS Requisition. See. Professional Services Contra.ct Instruction for 
further inforrnaiion. 

Contr<:ictor j I Contractor 's i 
'[_!'Jame_ j Nr11 'Oand M~){)ri:_ ----·- __ -~onta~t Person_ -+i <::_er:.:i Alabek • - ·--- -·--­
! Street 

Address 1956 Webster Street. Ste. 400 tie ! Project Mananer - ------c ___ ity__ __ --·· Oaklcind Telephone 510-633-5 ·IO 
s18t~- cP.·: -- -Zir coctel 94612-·-· -PO!iCYE~s- --- I u::.. :r=-ro_---- ----
rax ID/Soc Sec # OUSD Project # 0704 7 
Has Contractor been an OUSD contractor? Has Contractor worked as an OUSD employee? 
If yes to either, !ist lhe .name(s) and tax IDisocial security [ 

[ nurnbf>~(:V. ~ differe_'.1'.:____ ___ _ _ ___ · 

Dale Work Will Begin Ma 1, 2010 

Total Contr<1~t Amount 't Total Conlt <cict Mo! lo Excc1;zl $40.900.00 

. Pay R_at c_ Per l IOl:'._f " '_Hoc1tv) ]J _=--=------=-J!f Arnent! r!i'O;;;-;-c:Ii<~~El:~!~:ii?~iii- -J.$~·1.:.300.00~=:== 
l Otner Exe nses ___ L______ _ ___ LRequ1~\ion__!:Jurnber _____ .. __ ..l - ·--- - -·- ·-··-

Fu:v.:!11"" f<i · (:,curJ...r~ j 

.-~?=f3 ]__?~ ~')- ; 
·- L . L L I 

Name o f Funding Source: 

l Grade Level (s 
r Administrators 

· - . · A rovaJ and Routing_ · . 
Denied Date - ·-"'··- --

Contract Office Use Orly 'f. 

Dates of Clearance Submitted by; Ema\IAddress · 

T&_· _ FiogetpJini__ YTO $ ----- FunFuhding ln Req, _· ___ CU'lrel'lt Employee _ _ Unit Member Woll< Conflict ~ · 

A99906$).P001 Re>J. 7124103 



Client#: 704 NlNYOMOORf 

~CORDu. CERTIFICATE OF LIABILITY JNSURANCE 
JOUC£R 

'alcy, Renton & Associates 
0. Box 12675 

1kfand, CA 94604-2675 

THIS CERTll'lCATE IS ISSUED AS A MATIER OF INFORMATION 
ONLY AND CON!'ERS NO RIGHTS UPON THE CERTIFICATE 
HOLDER. THIS CERTIFICATE DOES NOT AMEND. EXTEND OR 
ALTER THE COVERAGE AFFOROE'O av THE POUCH:s BELOW. 

-~R-:-:-5-_3_09_0~--i:--:-·:-is~i~-~-:;-;.-,.o-t~chn~c~~lt--t -------- -- - -b~:: ;;:;~~~~~~::~~1~i::;RA~' ---~--. 
nv1ronrnen a ctences onsu an s •·' l'''' ~ _ Lexi ngton Ins. Co. 

1956 Webster Street, Suite 400 t n~;R!:R ~:--· -- --

Oakland CA 9461 2 j --------····-----------------·-
' ' IN$URER E. 

)VE RAGES 

~E POLICIESOFINSUl{ANCE LISTED CELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE fORTflEPOLICYPfRiODINDICAfED. NOfWITHSfANOING 
NY REQUIREMlONT, TERM OR CONDITION OF'~ CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH nos CffiTIFlCATE MAY 8E 1$SUEO OR 
AY PERTAIN. TH€ INSURANCE AFl'OR:DtO 8Y 'THE POUCIES OESCR!SEO HEREIN IS SUBJECT TO At l. THE TERMS, ExctV$10NS ANO CONDITIONS OF SUCH 
:XIClES. AGGREGA n: LIMITS SHOWN MAY HAVE SEEN Rl:PUCE:D av PA!O ClAlMS. n TYP!;! 0$'l!ISURAWCE I. . .. . P'OUC'HIUMl>l!A i-POl,,·"i;'",,1""c;'"',""'~:,~.~~E~Cll~~~E~~""'"--'""'_.,....,~----.,---u-1.1-11_s ______ _ , 

1 ~~RALUA61UTY !MZG80911156 !10/03109 
X :coouLRC'"' C£NERAt LIAJ>n rrv 

•. -~ CLAIMS MA(>f w OCCUR• 

X :c ontractual 
-"t 
X 'RR C2_f}!_g_G._2_~._,_1~7 __ _ 

GEUI. ACGREGA't!SlWll APPL lE.Sf'FR: 

I POUCY x Pll°f !xl t oc 
A\JTOMOOILt llAll!LITY 

X ANY AUIO 

__ J ~'.l.tQV,mf:OAUf0$ 
-~ SCJ.i(N..'l fOAI f\}$ 

X · hlRl:Q At,/TOS 

r~~:~; NON~OV.'l-~f\)Al)l6~ 

1--i-- - ------

IMZG80911156 

i 

l 
! 

EXCESS l!Al!JUT)' CGX71476790 
.~J OCCUR 0 ClAll, S MAOE 

OWVCTiatE 

--1 !1£T011!0U 

~ v-:oRK£fi:S COMftEHSAHON ANO 
E>Jf't.OYEJlS' tJAll!lJT'i 

1 
omER Professional 

& Contractor's 
P ollution Uab. 

WZPB0982095 

101 3001489 

; 10/03/09 
I 

110/03/09 

I 05101/10 

I 
I 10103/09 
I 

10/03/10 

I 

10103110 

05/01111 

10l03/10 

!SC.ruPTiOll Cf OPEAATIONSILOCATJONSNUtlCl..ES/EJ<CLUSlOllSAObED BY ENDCRSU1£.ttll$PliCIAl. P~VlSIOllS 

r~~,,~.:;~ rA"Y"""-"'.!'Li s1,ooo ooo 
'·'!'.~.!."") """.!'.''"'") - I $1 O,Q_!)O ·-----
PERSON.Al A A f)>./ ll<JIJRY 1 S j 000 000 
C.CN(AAl AGGREGA1'E $2 000 000 

?!lOOOClS ·toM!'IOP AGG $2 00{) 000 

I &X'>'.t v ~..-A.;~ ... 
tPt1~~<.-•~1) 

>-

IM ,~'i ~! H.t;,C(-
{Pl' ,,_, •''!) 

-.- --- 1 
l::_t:.!2 0Nl Y LA A('.£!_1)f/.!Y, J !_ 

I () ! HER twi•• ~::::.c:_µ__. -------
1 A<JH)ONL y AGC JS 

E.AC><OCCllRRiNCE __ ~Q_O __ 

".2.~1:.L-- __ ~,Q.QQ_,OQ9_ ___ _ 

;~· ----
1 •• - ••• -· 
I 
' x "·" ,r;;;w l 'J t>!l:!\!¥1t · ··-

1 E.L,~><.~f~- 1 ,(}90,00Q 
fi,l.. Oll\llll$E , f.AEMPlffi'E£ S1 ,00(} 000 
u . [)1$£ASE · POl!CV t mn t s1,000 000 
$5,000,000 per Claim 
SS,000,000 annl Aggr. 

.ENERAL LIABILITY POLICY EXCLUDES CLAIMS ARISING OUT OF THE PERFORMANCE OF PROFESSIONAL 
ERVICES. 
:EF: N&Mtl-401501003. OllSDJDOWNTOWN EDUCATIONAL cqMPLEX/PEA. 

Oakland Unified School District 
955 High Street 
Oakland, CA 9'!601 

,CORD 25-S (7197)1 of 2 . ___ ,, .. #M267851 
., ::. » 

DAlf TiiE.Rl"Of', TllE JSSUING m8URER \\1111(~~ TOl.!All.3.fL......:DAYSW!llTT£N 

llOTICE TOl'tl!; CER'l!1'1<;ATE. HOl.'OERNMIEl>TOTllELEFT~ 

~~~~ll~ltA~ 

)l)UJ(~ 



DESCRIPTIONS (Continued from Page 1) 

: NERAL LIABIUTY/AUTOMOBILE LIABILITY ADDITIONAL INSURED: Oakland Uni fied 

:hoo l District, i ts Directors, Officers, Employees, Agents, and 

~presentatives . 

surance is primary per policy form. 

aiver o f Subrogation applies to Commercial Genera l Liability. Au tomobile 

abili ty and Workers Compensation. 

t.MS 25." 'fv1n.1Yl -of 2 



POLICY NUMBER: MZG80911156 COMMERCIAL GENERAL LIABILITY 
CG 20 10 07 04 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - OWNERS, LESSEES OR 
CONTRACTORS - SCHEDULED PERSON OR 

ORGANIZATION 

This endorsement modifies insurance provided under the lol!owmg; 

COMMERCIAL GENERAL LIABILITY COVERJ\GE PART 

SCHEDULE 
r---- Na~1c o t Ac~1~~n 211 -1 n ~ ~;~ci Pe r son(~-) - - ---r .. --- I 

lf1- ~~k·l·-;~~ u:~:~g::zi:~:~~~ Di~~-ri~t-----1
1 RE~-~-~-:;:~;~\:~:fo~v:.-;.d :.e;:~

0

~:WN-;,Ov;1· 
955 High Stree t F.DUCATIONAL COMPLEX/PEA. Oakl and 
Ool<1anc., CA 94601 1 Unified School District, its 

·Dire ct o r;', Off'.c•.>rs, t:mp1oyf.-et:, 
/\~j-:-nts, F\ n.(~ R.--·~- ~. ":::"::;crt. r1L i ·..r =-·s. 

/\. S\:l; t1on II - Who Is /\11 In sured 1'> , 1·nr;110•~ll tn 

11:ciude a ~ <HI i1(1'ill10n,il insur0U llH.: 1·~~ 1son(s\ (" 
• >r~l<)rn7at1011(s) sho wn in 1110 Schedule bL!I only 
with resp ct to iiability for "bodily injury". 'prop0rt~1 

(i<.Jrn<ige" or "person ol and advertising injury .. 
caused, in whole or in part. by: 
1. Your acls or omissions; or 
2. The acts or omi551ons of those <tctinn on your 

behal f: 
in the performance of your ongoinq opcralions for 
lhc addi!tonal msured(s) at the loc<itio11(s) desig­
nated above. 

B. With respect to the insurance afforded to these 
additionol insureds, the following additional exclu­
sions apply· 

lh1s ·n ~.rnci :i ce dot: :; nut ;,1;1dy lo .. boiiily 1nl'·"Y" (;1 

"proµt:rly d<rn·;;:i~ie" C>C.CUHi11Q ;1'1,:i. 

1. All work. :nc!ud1ng nwteriu:s. parts or equip 
ine11t lurnished in t:cnn~~cticn w1lh such work, 
on tl'\c project (other than service, rna111tc­
nancc or repairs) to be performed by or on 
bchnH or the adullional insurod(s) at lhe loca­
tion of !tie covnred opP.rn!lons has been com ­
pleted; or 

2. Thal portion o! "your \.vork" out of which lhc 
injury or dam::igi: arises has been put to 11s 
intended use by any person or organi:wlion 
other lhan another contractor or subconlrator 
eng ged in performing operations for a 
principal as a ix11i of the s;i:ne proJCCI. 

CG 2010 07 04 Copyright, ISO Properties. Inc .. 2004 Page 1 of1 
UNIFORM 



WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT 

This endotsemeril ch;:rngcs the policy 10 which it i'.; attached c!feclive on lr1e inception date o! !he policy un!e:>s a different 
date is indicated below. 

(The foliov.in9 "attaching Ciflu~t:" "'"'ds to be con>plet•"l only when lhY.; endorsement is i$$Uf~ subsequent io propnration of the policy.) 

This endorsement forms a part of Policy No. WZ P8 09820.95 

Issued to: Ninyo & Moore Geotechnic'al & 

By: American Automobile Ins. Co. 

Premium (i! any) TBD 

We have a right lo recover our payments from anyone liable for an injury covered by this policy. We will not enforce our 
right against the person or organization named in the Schedule. (This agreement applies only to the extent that you 
perform work under a written contract that requires you to obtain this agreement from us). 

You must rnain!ain payroll records accur<Jte!y segregating he remuneration of your emp!oyees while engaged in the w ork 
described in the ScherJule. 

The additional prc:rnium for this endorsement shall be 2-5% of the California workers compensation premium o!hervtise 
due on such remuneration . 

Person or Organization 

Oakland Un if i ed School District 
955 High Stree t 
Oakla nd. CA 94601 

Schedule 

Job Description 

REF: N&Mf/401501003. OUSD/DOWNTOWN 
EDUCATIONAL COMPLEX/PEA. Oakland 
Unified Schoo l Di s td.ct, its Directors, 
Officers , Employees , Age n t s , and 
Representati.ves . 
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To: 

From: 

Subject: 

LEGISLATIVE FlliE 
FileID No. t!f_- 2,]_/f _</; 
Introduction oa1e __ q..1--- ·· ...... (_·"""'o~q,,____ 
Enactment No. ---"CB:;;_;_--· -"'-I ?:...___Cf"-'

1Y"-----­
EnxtmeutDate __ Cj_,__-_q_,__.-----=O'-°\L---
By <&1 

OAKLAND UNIFIED SCHOOL DISTRICT 
Office of the Board of Education 

September 9, 2009 

Board of Education 

Tony Smith, Ed.D., Superintendent 
Timothy E. W11ite, Assistant Supc1intendent of Facilities Plat ning & 
Management, Buildings & Grounds and Custodial Services ~ 

Amendment No. 3 - Ninyo & Moore - Downtown Educational Complex 
Project 

ACTION REQUESTED 
Approval by the Board of Education of Amendment No. 3 with Ninyo & Moore for Additional 
Abatement Servi c on behalf of the District for the Downtown Educational Complex Projc t, 
conecting the not to exceed amount from $1 J ,200.00 to $16,600.00 All remnining p011ions of 
the agreement shall remain in full force and effect as originally stated. 

BACKGROUND 
This amendment is to correct the addition error on the original contract 

STRATEGIC ALIGN IF.NT 
Among the key purposes of the District's Facilities Master Plan is to provide an academic 
environment for the Oakland community that will give every student, educator, and community 
member using our facilities the best possible opportunity for learning. 

Through implementation of the Facilities Master Plan, the District intends to improve the 
District's facilities in terms of structnral integrity, safety, reliability of operating (mechanical) 
systems, access to modem resources, number and type of appropriate laboraiories and specialized .: 
instruction rooms, opportunities for physical education, and attractiveness, .such that the Oakland · 
Public Schools are second to none. Operation of the District schools under the planned approach 
is intended to ensure safety, cleanliness, and orderliness for all individuals :participating in the 
learning process. . 

~'.~~: ~':~• • ··:·:-:~:'" . . • ·~· ··:. ~~ : ;_; ~ •··._. . ·. '. ' - . . ,<;';: T'.', ·.;,· ~.,: ~ ':;.; ; , .. ".· '.·. , ;;~. '; :•"': ~:: .. ._: :.~<;~;.:' : :';:..( ·:~;:.:~~;· ;:i.>.!_: .. ;;,~f:-:~..:·. 
· ·The basic fucility needs ofstudents such as proper lighting, functional roofs, noise control and ' :; : · 

well maintained buildings, not only convey the message that we value our students and teachers 

REW: TEW. PF . . . . . .. 1 . 
?;\CONTRACT ADM!NlSTRA TION • RESTRICTED\CONTRACTS • WORK1NO l'OLDER\Mise. Co11tracts\Ninyo & M00te\Downiown 
Ed Compleit - Fund 25\Amt:ndmtnl No. 3\Tcmplale- Board memcN\ma1dmait. l 1<.doc · • 



but may foster a sense ¢f school pride and community ownership which may improve attitudes 
towards learning. The implementation of the Facilities Master Plan is our first s~.p in tbat 
direction. 

msCUSSTON 
The scope o:ftl~ project is lo correct tbe not-to-exceed amount from $11,200.00 to $16,600.00 
due to an error. 

FISC LIMPACT 
The funding source for this project is l'und 25. 

RECOMi\t1ENl>ATlON 
Approval by ~he Board of Education of Amendme.l'.lt No. 3 with Nin yo & Moore for Additional 
Abatement Services on .behalf of the District for the Dow11tov.'l1 Educational Complex Project, 
correcting the not to exceed amount from $1 ),200.00 to $16,600.0(1 A11 remaining porrions of 
the agreement shall remain in fhH force and effect as originai1y state<i. 

Key code: 12!9000825-6262 

..., ... ' ...... -...... ····· 
~W:TEW.J>F 
P:\CO.~ACT AOMINlS.TRA TION • RESTRTCTEO\CONTRAC'l'S· WORKlNC fClD!!R\Mtw.COlltmet?.Nirwo & Moo~!'AAmiown 

..... ., &l ~ ". l>W>dll\A~I No. ~l'lflpl<m·l}eatd mtll»-Al~t.ll!.doo 
.. .. . . 

:~ 

,,,_ .. _ . ......., ...... .....,....._ ...... _, ··:H·,_:,.-<H~·~~ii'lli'ls crit ..... i .t· b:·u 1.dt 'Mrrrnrrnv·~; ··runt¥t & i 



AMENDl\mNl' NO. 3 TO AGREEl\rF.NT FOR PROFF.SSIONAL SERVICES 

WITII 

Nlnyo & Mon re 

FO:R 

Addhlonal Sen>ices !or1b.e 
Downtown Eiluatiion4E Complex Projed 

Project Number: 07047 

OAKLAND mrrFIED SCHOOL DJSTRICT 



AMENDMENT N0 .3 TO AGRlillrIBNT FOR PR01'1!SSlONAL SE.RVlCES BETWEEN TifE 
OAKLAND UNIFIED SCHOOL DlSTRlCT AND NJNYO & MOORE 

DATED MAY l,2D09 

This 3ni Amendment is entered into this 28th day of May, 20(}9 between the OAKLAND UNIFIED 
SCHOOL DISTRJCT ("DISTRICT") AND NINYO & MOORE (''CONSULTANT") for the 
Downtown Educational C-0mplex. 

WHEREAS, CONSULTANT has corom::nced the pro1essional services under th¢ cr!glnal ronmct 
and additional budget is wammt¢d t() rompensetc for additionlll abatement serv1ces provided by 
CONSULTANT. Whereas this ~endment is to c:-0m:ct the not-to-exceed aniount from $ ll,200.00 to 
S l 6,60().00, due to an error. 

NOW THEREFORE, the DISTRICT and CONSULTANT anwnd this contract as follows; 

l. SCOPE OF WORK 
App.mdi:i.A, Scope cfWorr., i$ hereby modi.fled as fo!Jws to aITcw for ttdclif!anal budge/ Jo 
C{)mpensate for c.drlul ccsls: 

The sccpe of Jhe proje.:i is to correc.tnt>t-fo-exi:ut! amount from$} J,200.00 to 
$16,600.00 

JI. COMPENSATION 
Appcr.dix !J, Compemation and Payment, is hereby modified lo allow for the additional 
fees required to complete addition.at abatement servfcu for the Downt{)wn Educarlorral 
Complex Proj1•ct. The pre:;er:f fee of $1 J,200.01) is J;ereby changed to the correct contract 
amount of S 16,600.00. 

·All remaining portions oflhe agreement shall remain in full force and effect as originally stated. 

2 

Am~-:tfo.3 to ~cnt fur professfoiulw:vlce$willl N'myn 4'V...oore forAdditlonaJ Setvlte! ior'theDO'Ml1cwls 
&Juutlon.al CompJcx l'rojcct. P1\)Ject No.mbct: 07041 



.... 

IN WITN'ESS WHEREOF, Consuftmt has exec\l.led this Agreement, and the District, by its Board of 
Education, who is authorized to do so, has executed this Agreemenl 

CONSULTA'Jl,'T: Ninyo & Moore 

nr. V~~. P. ~L 
Tid" . Sr. PVbgw& G#· S uJW 

By~~~h 
Edgar I akestraw, Jr., District Secretary 

--·--· (' , __ ----e_-·-· 
By: ~ ( / -~~-:, 
Timothy E. White, Assist.'lnt Superintendent, 
Division of Facilities, Planning & Management 

Approved as to fonn: 

Cate Boskoff. Facilities Counsel 

Dated: 8/pj__,_q _ 

Dated: - --- -----

Attachments: Agreement for Professfonal Services with Ninyo & Moore dated May l; 2009 

Consultant Ninyo & Moore 
School: Downtown Educational Complex 
Funding: 'Fund 2S 

3 



09/10/2009 13: 42 ' 510-&'33-5546 
c1 .. im107t14 

ACORD,,. CERTIFICATE 
~IUlPL!CSI 

Dealey, Romon &Assootatu 
P. 0. 8cxi~7S 
Osld;ir.d, CA S4S04-.2S7!1 
51 D ~09Q Ted Kl}>;:1ma 
»JOORFO 

Nin:yo & Moorn W>crt8dln~;i l & 
Environmental SC ancu Consultants 
1956 WaJ)t;ter Street, Suita 400 

1 
oa~land, CA 94612 

X Ccw.JEP.ci;;.t;S<~<Ul .. t.!A!l\.ITY 

- ev.,M:1ow::i'. W oco;n 

n!rnctua 

A !-1.rOl'O!l<~ \JArutm 

x /.Htt-m'O 

N.l O'llMi'> ,\\fl OJ; 

:o;to\l'~ED >.\Im.'! 

x ttr.eoNJros 

x ~W·O'.'-~l;l)N.Jros 

B 

A Y,'Q~ CCllM::XSAl1?ffM!) 
SON>~~ 

c omai Ptcf~onal 
Cbntraoto~ 

olltrtlon Liao. 

MZGROBS4397 

CGX00485455 

P~ S2/05 
N!NYOMOOR1 

OF LIABILlTY INSURANCE I i:W'E{ll~ 04IZ211'!3 
THIS CERllf1CA1.E IS ISSU.E.O .AS A MATTER 01' llffORMAlJON 
ONLY ANO t.:CNfata ~Q R!efrl'.S u.>® TftS CER'TJF!CATE 
HOUlER. THIS Cl!lmP'JCATE 00~ t~OY Ai.u:t.'l.D, SX1iM> OR 
ALT6R THE COVFRJ.GE: AffORDC.P BY mi:; ?OUCICS Bf:l()W. 

INSIJRERS AFfi)RDtNG COVEMGE 

~t>J<f.AJ.: American Automobl1- Ins. Co. 
•ssvnct'lc: FJrorrum's Fund ln.a 1.m1;nco Co. 

1 il'.'S"JiW! e; U!~g.ton Ins. Co. 
lNS~ll! 

IHSIAU:Rfl 

1nroz1oa 

~ !lf!:H:.':::e 1 "'1-~1 

)®t"1'1A.ry ca~ . .;;·• .;;..· ...;:_+~===--~--i 
I""~ AAfrlmJJif'.'( 

' )( 

$S,000.00tt pat C!iiim 
$S.OOD,00{) Anni A!l91'· 

llO<:IVl"lt<>l<QfOnAAT\Qtl~~~HS.Al)(lLOl)'!' OI0005£1'1tl"t'U>tCl4f. ""-~ 

ruaNERAI. UA$lll'N POt.lCY EXCUJ!>ES Cl.AlM$ ARl$IN$ OtJ't or iHF: P:ERFQ!UAANCE OF PR0~$StOf~L 
SERVlGES. 
Rt::F: Profnafona) S.rvlus Agreament .. OownWwn £d.,<:"'uon t01J'Jpl4:;i; & 
P.tclUUes J O.O.s .• o., ProJact tt(). 07047. 
(SeeAttai:hnd O.serll)tion~) 

... ·. -~~: "¥(~~ · ; ;· .. ~· ·: .· ~ 

C>akland l,Jnllied Schoot Dhtrkt 
Attn: Suslo ButJtcr-n~tktoY ·.· . 
Dept. or Facllltie$ Ptannlng & Mxirnt 
!>SS Hl(lh Snc1 

- Oa}}.irtd, CA !146-0i 



0B/18/2a09 13~42 510-633-564& 

DESCRIPTIONS (Continued from Page 1} 

GENERAt. U.AJ3!LrrY/AUTO!.!OOJLE UAOll..frY A0Dll10NAL l~SUREO: Oakl;md Unttiad 
Sehool Dimr;t, I~ Dlrctor_,, Offleu, Emplo)""e.s., Ag;uits, ana 
Rcprescnt'iltivl!~ 

Waiver ofSubroga11on app!leS to Commef'(;lal Generail UiblUty, Autcimobl!c 
Uability and Worft:&ta Com.~Uon. 

I 
I 



POLlCY NUMBER: MZG8069436 7 COMMERCIAL GENERAL LWilUTY 
CG20 '10 D7 04 

nus fNDORSEMENT CHANGES THE POLICY • .PL.EASE Rf:AD IT CAAEflJLLY. 

ADDITIONAL INSURED .. OWNERS, LESSEES OR 
CONTRACTORS .. SCHEDULED PERSON OR 

ORGANIZATION 

This endo~.ment modifies Insurance provided under tM foi!owing: 

COMMffiCIAL GENERAL LIABJLITY COVEMGE PARi 

SCHEDULE r- Nam!! Of Additional lrii>tlred Pors_o_n{._$_) __ T ________ _ 
Or Organ: lati" n{s); 1 L~ion(s} Ot Covered Openrtlons 

Oakland Unifie~ School Pist ric t j REP : J?r ofessiona.1. Services 
Attn= Susi e B~tler-Eerkley Ag;reement - Do--nnto·wn Educat i on. 
Dept. Of Fa cili t i es Pl anning & Y.gtnt! . compl~ « P~ci13.t:iea / O. U.s . P . 
955 .High. Str eet Project No . 0704 '7 . GBN;tr!A:r:. 
Oakl and, CA 9450 1 LIABII.1l'rY ADD!TION)>.L INS URED: 

Oa}d ctnd tin:i. f i ed School Pi str ict1 

L rnformotioll mquire<l t-0 complete this SCl'!edvle. i{ not snovJo above, Will be $h<>Wll ln \he ~clamti~ _ _ J 
A . .S11clion ll - W h o l:s An lnsurcd i~ ;:i rnende.;l lo 

Induoo as an ado ttlo~a l insured the par.soll(~) or 
crqani:i:lltion(s) SJ10\'tn ill the Scli.cdtJ.l l'.!, but only 
wi1h tesPect to liability fo;t •txictily injur/. "propart1 
damage• or "pere(,maf and advertiSing inju1y• 
caused, fl'! ,,.,hole or In port. by: 
1. Yout aets or omissions: or 
2. The acts or cmts~iooo of~ avting on yQ!Jr 

betiaff; 
in the performance or your ongoing operations fo1 
the ac:tdiUonal tnsUTed(s) et the !oc.'\Uon(s) de3ig· 
natec1 abc>ve. 

a. Wflh re~pect to the Insurance afforded to these 
addit!onlil lnsu1Ms, 1he tofft>\Ving additiOl'l~ I excflJ­
sioos apply: 

This. insu!C!nCt:< does nol appfY to "booity injury" -Or 
"property damage· occu rring after: 
1. AH worr:, ineluding matena!s, parts or equip.. 

ment fUH:ished in corintction with such work, 
on the project (otoot tJi..:m seivlce, .maint&­
nan.."e ot repalrt) fo he parfc:med by or oo 
beh~if Of tt:ie ~dit!onal lnsuredfsJ .at the loca­
tion Of the COW)roo operations has been com­
ptet.ai:t: or 

2. That porlioJ1 Of "your 'II<);':<' out of vmlch Cle 
inJUJY or damage atiSifs has been put lofts 
int4'nded use by MY person or organii:atl011 
other th<.m s.nctlmr con!raotor ¢r subCOl'ltrator 
eng~g\?d Jn perfu.tmln~ openrti'OllS for 3 
prtnci?a.I a$ a part of the.~ i;roJect. 

i ts Di rotcrs, Off i ers, Employees, Agents , and Rei;iresenta.t: i vE!S . 

• . .. ~. ;_JC,: . 



08/18/2099 13:42 510-S33-564S NINVO AND MOC'Rl:t pt:G.;_ 85/6 

WAIVER OF OL!R RIGHT TO RECOVER FnOM OTHERS t:NOORSEMENT 

Thls eru!orsemen l r:hmiges the pclicy to wh7cll it r.; oiitached effec'J~ oo the inception oate of the policy unless a dlrferent 
d~ is inC:icatco celow. 

ThL-; endcrsemen! forms a part of Polley No. WZP8 0973506 

Issued~: Ninyo & Moore Geot:echn..'lcal &: 

Br. American Aut omobile !ns. Co, 

Premium (if any) TBO 

We have a right to r~ver Ot-T payments fmm .enyone liable tor an injtrty rovered by this poJicy. we wih not enron::e oor 
right ~tnst the person or crganizatiOO narntd in tile scneaule. (ThiS agreement aPPlles oruy to the extent tnaryoo 
parfonn work tmder a wrJ!ten contract that requites you to obtain !his agreement from us). 

You must main!.aifJ iv.Ymll records acCL!rutcly segregating tM remuneration of your empfo;'CiBS Whife eng<Jgsd in the WOrk 
deS<:ribeCI in the S00ed,1!e. 

The additional promli:rn for this eoo'ursetr.l:.'nt shall be 2·5% of the Ca!ifomia worl<!.!ra co~r)satioo premium othnrwiSe 
due on such remunerotiori. 

Schodule 

P9rson or Organiz..1tlon 

Oak: land Unified Scb.ool Dis t.x-ict 
Attn; SuGie B~tler-3erkl ey 
Dept . of ~aei1ities Planning & Mgmt. 
.955 R.:i.gh St:rect 
Oakland, CA 94601 

WCt>40lCJ6 
{Ed. 4-$4) 

J<>b Description 

REF: Profe$Sio:ri».L Services Agreement -
oo~r.ntcwn Education Complex & Faci lit~es 
I o. U.S.D. Project No. 07041. oakl.and 
Unified Sc.hool District r its Di:rctors , 
oifje~s, Employees, Agents , a.nQ 
Representatives • 

. . -r-c.J'. _ {G:-. - -



KVIJ 1 INb rVKIVl , . 
Dowf'ltown Educational 

Check contr.:itt tltla:Q Professfonal Si!!Vices Contract 0 Amendment to PCS Oeompfex-Amend 3 

This form IS Nor a Contract. Ccmplete lhh; foon and a Contract For.vard these dr:>cuments to !hP 
Program Man.agar wr.o wit 3Pf..roWJ the ff AS Re<}ui~on. Soo Professlori:al Servlres Cootmct lnslmcibn for 
further lnformallon. 

... - - '" J; ~ ·f ~· ~ - ' 
., " . ,_., -"-:_ coooact0rtnf9m\at:i<»l-1 ~-1 ~ ... :, Avi ~· t ~' 

Con!ractor ; Conlraclor's 
Name Nlnyo & Moo!e Contact Person Wi!liam Uirkin 
Street 

Title Address 1956 Webster Street, Sta 400 Project MMager 
City Oakland Telephone 510-633--5640 
State CA l Zlp Code T94612 Policy Expirei; 10/3/09 
Tax ID/Soc Sec-:J. I OUSD Project # 07047 
Has Contractor been an OUSD c-0ntractor? I I Hai> Contr~torworked_ as an ouso employee? I 
If yes to either, !!st the name(s} and tax ID/social secvrily l number(s), if different. 

Me · 1. 2009 
I Date Work WiU E110 By 

(!!ct more !han 5 ynarsffoo:t'$tart-Oale) l December 31. 2009 

Compensation -
Total Cootract Amount $ ___ ,.......__,_ 

Pay Rate Per Ho,1 r 11rHcut1v> "' " Other Expenses_ 

Tola! Ccntract N ot To Exceed 
ci-iang~d Amount 

nber 
~f f.-'.!lendmenl , 
Requisilion Nun 

_ $i~&_OO.OO ____ _ 
$ 0.00 _______ ,.,,,,,..._ ____ _ 

Funding Resource~ Ohjoct 

~-s~2-,,-__ 5J ___ ' _._~_,____,~__,__....____,..__--'-~ ~---'----''-----'--[._$_..· _2_-~b--~'~~~-~~~~ 
Name cf Funding Source: 

Additional approvi)IS ma 

Submllt!!<2 to 

C~aclotrire Usa O!'.lly 

Oalesctcr~ce submine<i bf. - -------- Email Addt~ 
TB __ ···- · Flrtgerpmt_· _ YTO $ Full Fundin9 lri Req. _ -_-. . Cul'Yent Empl<l)'08 _ l)olt M&ml)et WO!~ Cooftict ...:.;__ 

THIS FORM IS NOT A CONTRACT 
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To: 

From: 

Subject: 

LEGISLATIVE FILE 
FileIDNo. 0 Cf- J 3 2. 4 

~~~~~~~~~~~~~ 

Introdudionnate s- 5- D q 
Enactment No. eJ1 - (j ??± 
EnactmcntDatc --ry+-'f,_3"'-1-/ ..... 0 .... 1 ___ _ 
By ~ 

OAKLAND UNIFIED SCHOOL DISTRICT 
Office of the Board of Education 

May 13, 2009 

Board of Education 

Roberta Mayor, Ed.D., Interim Superintendent 
Timothy E. White, Assistant Superintendent of Facilities Planning & 
Management, Buildings & Grounds and Custodial Serv~ 

Amendment No. l - Ninyo & Moore - Downtown Educational Complex 
Project 

ACTION REQUESTED 
Approval by Board of Education of Amendment No. l with Ninyo & Moore for Additional 
hazmat Services on behalf of the District for the Downtown Educational Complex Project, 
increasing the contract by a not to exceed amount of $6,000.00, increasing previous contract 
amount from $ l 0,600.00 to a not to exceed amount of $11,200.00 and revising the end date from 
December 31, 2008 to December 31, 2009. AU remaining portions of the agreement shall remain 
in full force and effect as orig1nal1y stated. 

BACKGROUND 
Based on findings> abatement may be required prior to demolishing Portables 3) 13, 14, 15, 16 
and 18 if buildings contain hazardous materials. 

STRATEGIC ALIGNMENT 
Among the key purposes of the District's Facilities Master Plan 1s to provide an academic 
environment for the Oakland community that will give every student, educator, and community 
member using our facilities the best possible opportunity for learning. 

Through implementation of the Facilities Master Plan, the District intends to improve the 
District's facilities in tenns of stroctura1 integrity, safety, reliability of operating (mechanical) 
systems, access to modem resources, number and type of appropriate laboratories and specialized 
instruction rooms, opportunities for physical education, and attractiveness, such that the Oakland 
Public Schools are second to none. Operation of the District schools under the planned approach 
is intended to ensure safety, cleanliness, and orderliness for all individuals participating in 1he 
learning process. 

ER:TEW:SMB 
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The basic facility needs of students such as proper lighting, functional roofs, noise control and 
well maintained buildings, not only convey the message that we value our students and teachers 
but may foster a sense of school pride and community ownership which may improve attitudes 
towards learning. The implementation of the Facilities Master Plan is our first step in that 
direction. 

DISCUSSION 
The scope of1he project is to provide evaluation report of hazardous material at portables 3, 13, 
I 4, 15, 16, and 18. Assessment will be conducted through a visual observation as well as 
collecting building material samples for testing. Report to include findings, opinions and 
recommendations and quantities of identified materials per a District request. 

FISCAL IMPACT 
The funding source for this project is Developer Fees. 

RECOMMENDATION 
Approva] by Board of Education of Amendment No. l with Ninyo & Moore for Additional 
hazmat Services on behalf of the District for the Downtown Educational Complex Project, 
increasing the contract by a not to exceed amount of $6,000.00, increasing previous contract 
amount from $10,600.00 to a not to exceed amount of $11 ,200.00 and revising the end date from 
December 31, 2008 to December 31, 2009. Al1 remaining portions of the agreement shall remain 
in full force and effect as originally stated. 

Key code: 121020825-6262 

ER: TEW:SMB 2 
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AMENDMENT NO. 1 TO AGREEMENT FOR PROFESSIONAL SERVICES 

WITH 

Ninyo & Moore 

FOR 

Additional Services for the 
Downtown Educational Complex Project 

Project Number; 07047 

OAKLAND UNIFIED SCHOOL DISTRICT 

April 7, 2009 



AMENDMENT N0.1 TO AGREEMENT FOR PROFESSIONAL SERVICES BETWEEN THE 
OAKLAND UNIFIED SCHOOL DISTRICT AND NINYO & MOORE 

DATED SEPTEMBER 23, 2008 

This 1 rd Amendment is entered into this 7th day of April, 2009 between the OAKLAND UNIFIED 
SCHOOL DISTRICT {"DISTRICT") AND NrNYO & MOORE {"CONSULTANT") for the 
Downtown Educational Complex. 

WHEREAS, CONSULTANT has commenced the professional services under the original contract 
and additional budget is warranted to compensate for additional hazmat services provided by 
CONSULTANT. Whereas the consultant is to provide evaluation report of hazardous materials at 
portables 3, 13, 14, 15, 16 and 18 located at 314 East I01

h Street. Assessment wi11 be conducted 
through a visual observation as well as collecting buildings material samples for testing. Report to 
include findings, opinions and recommendations and quantities of identified materials, per a District 
request. 

NOW THEREFORE, the DISTRICT and CONSULT ANT amend this contract as follows; 

I. SCOPE OF WORK 
Appendix A, Scope of Work. is hereby modified as follows to allow for additional budget Jo 
compensate for added costs: 

The scope of the project is to provide evaluation report. 

JI. COMPENSATION 
Appendix B. Compensation and Payment, is hereby modified to allow for the additional 
fees required lo complete additional hazmat services for the Downtown Educational 
Complex Project. The present fee of $10,600.00 is hereby increased by a not-to-exceed 
amount o/$6,000.00 for a new total contract amount of $11,200.00. 

Ill. PROJECT SCHEDULE 
Appendix C is hereby modified to extend the end date from December 3 I, 2008 to 
December 3 I, 2009. 

AH remaining portions of the agreement shall remain in full force and effect as originally stated. 
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.. / . 
,I 

.. 
IN WITNESS WHEREOF. Consultant has executed this Agreement, and the District, by its Board of 
Education, who is authorized to do so, has executed th is Agreement · 

CONSULT ANT: Nin yo & Moore 

. By:H- ~---- --,. 

Timothy E. White, Assistant Superintendent, 
Division of Facilities, Planning & Management 

Approved as to fonn: 

~~sCounsel 

Dated: _s-t--J l_,_j_/t-0_,_7_ 

Dated: Sf t'(-f Dj 
I I 

Dated: r' ·/ J ' /J f' 

Attachments: Agreement for Professional Services with Ninyo & Moore dated September 23, 2008. 

Consultant: 
School: 
Funding: 

Ninyo & Moore 
Downtown Educational Complex 
Developer Fees 
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LEGISLATIVE FILE s 
FtleIDNo. 0 'b - ;l(ol[ 
IntroductionDate H .._ I C/) -V.1 

To: 

From: 

Subject: 

F.IJaCt:tncn.t No. 

Enactment Date 

By 

OAKLAND UNlFlED SCHOOL DISTRICT 
Office of the Board of Education 

November 19, 2008 

Board of Education 

~'&- 2-13 t 

Vincent Matthews, Jnterim Staie Administrator (Superintendent of Schools) 
Timothy E. White, Assistant Superintendent of Facilities Planning & 
Management, Buildings & Grounds and Custodial Services ~ . 

. ~(.;~ 
Agreement for Professional Services - Ninyo and Moore • Downtown 
Educational Complex Project 

ACTION REQUESTED 
pproval by Board of Educati on for a Profe ·sional Services Agreement with Ninyo and Moore 

for Title 5 Cali fornia Code Services on behalf of the District at Downtown Educational Complex 
Project, in an amount not-to-exceed $10,600.00. The tenn of this Agreement shall commence on 
September 23, 2008 and shall conclude no later than December 31, 2008. 

BACKGROUND 
A site assessment wm be perfonned to identify areas of possibly contaminated surficial soil, 
water, hazardous materials, PCBs, propane or underground tanks on, above ground, underground, 
adjacent to the site, or underground gas pipelines. In addition, the assessment will identify the 
location of high voltage lines, railroad tracks, and various other items that could impede future 
construction. 

STRA T li:GIC AUGNMltNT 
Among the key purposes of the District's Facilities Master Plan is to provide an academic 
environment for the Oakland community that will give every student, educator, and community 
member using our fac.ilities the best possible opportnnityfor learning. 

Through implementation of the f acilities Mnster Plan, the District intends to improve the 
District's facilities in terms of structural integrity. safety, reliabi1ity of operating (mechanica.J) 
systems, access to modem, resources, number and type of appropriate laboratories and specialized ... 

. . ,,,_ instruction r.ooms, opportunities for physlca1 education, and ~ttractiyen~ss •. such that th.e ()akland.:. ·'';~·> ,, , .; . 
. . . . Public Schools are second to none. Opeiatlon of the District schools· under the planned approacli : . . . . . . ' . 

is intended to ensure safety, cleanliness. and orderliness for all individuals pa:rtitjpating in the 
teaming process. · · · · · 

ER:TEW:SMB 1 



The basic facility needs of students such as proper lighting, functional roofs. noise control and 
weJl maintained buildings, not only convey the message th.at we value our students and teachers 
but may foster a sense of school pride and community ownership which may improve atti tudes 
towards lea.ming. The i01plementatlon of the Facilities Master Plan is our first step in that 
direction. 

DISCUSSION 
The scope of the -project includes a review of requirements related to Title 5 of the California 
Code of Regu lations. The objccti ve of this assessment is to evaluate whether past or current 
activities have resulted in "recognized envfronrnental conditions" as defined in ASTM E 1527-
05, and other environmental concerns as described in the SFPD Advisory 00-01 and regulatory 
code referenced therein per the attached to the agreement whi h is subordinate to and not 
inconsistent with the tenns and conditions of the agreement for the Downtown Education 
Complex. 

FISCAL IMPACT 
The fu nding source for this project is Fund 35 Development Fees. 

RECOM1v1ENDA TION 
Approval by Board of Edu.cation for a Professional Services Agreement with Ninyo and Moore 
for Title 5 California Code Services on behalf of the District at Downtown Educational Complex 
Project, in an :imount not-to-excee<l $10,600.00. The term of this Agreement shaJl commence on 
September 23, 2008 and shall conclude no later th:J.n December 31, 2008. 

Key code; 1210202825-6262 
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AGREEMENT FOR PROFESSIONAL SERVICES 

WITH 

Ninyo and Moore 

FOR 

Downtown Educational Complex 
O.U.S.D. Projec1t Number: 07047 

October 24, 2008 

OAKLAND UNIFIED SCHOOL O!STRICT 



AGREEMENT FOR PROFESSIONAL SERVICES 

This is an Agreement between OAKLAND UNIFIED SCHOOL DISTRICT, 955 Higl1 Street, Oaklar1d, CA 
94606 (here;:ifter 'Districr) and NINYO AN D MOORE, 1956 Webster Street, Suite 400, Oakland, CA 
94612 (hereinafter "Consultant "). 

RECITALS 

WHEREAS, this Agreement sets forth the terms and conditions under which the District shall obtain and 
Consultant will provide professional services pertaining to review of requirements related to Title 5 for the 
Downtown Educational Complex Project. 

WHEREAS, Consultant was selected by means of the District's consultant selection process, represents 
itself, as having lhe requisite quali fications, and desires to provide the professional services required; 

Now, THEREFORE, !he District and Consultant agree as foilows: 

1 Definitions 

1.1 Where any word or phrase defined below , or a pronoun used in place thereof, is used in any 
porl of this Agreement, it sha ll have the meaning herein set forth. 

1.1 .1 Agreement: This Agreement together with all attachments and appendices and 
other documents incorporated herein by reference, including, but not iimited to: 

1.1.1.1 Appendix/\.. Scope of the Work, Scope of Services, Additional Services 
1. 1.1.2 Appendix 8 , Compensation, Payment, Reimbursable Expenses 
1.1.1.3 Appendix C, Project Sched!Jle, Project Budget, Statement of Confidentiali ty 
1.1.1.4 Appendi.X D, Consultant's B illing Rates, Direct Costs 

1.12 Work: The entirety of the work, labor, services and materials to be done in providing 
the District with services described in this Agreement for 1he work, pursuant lo the 
terms and conditions of this Agreement. 

1.1.3 Project This definrtion includes the total construction of which the Work performed 
under this Agreement may be whole or part 

2 Term of lie A1greemerrt 

2.1 The term of this Agreement shall commence on September 23. 2008 and shall conclude no 
later than December 31, 2008. 

3 Services Consu1ta11r Agrees to Perform 

3.1 Consultant must achieve the Worl< described in Appendix "A,· ~scope of the Work," attached 
hereto ::md incorporated by reference i:ls though fuUy set forth herein. Unless specifically 
excepted, the Consultant shall complete all services reqtiredl by this Agreement, as set forth 
in Appendix A "Scope of Work" and all work of each activity within the times speciOed. 
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3.2 The Consultant shall keep District infommd of its progress performing the Work. If 
Consultant anticipates exceeding the durations in the Schedule, it shall immediately inform 
the District in wri ting. Should the progress of the Work under this Agreement at any time 
fa!! behind schedule due to conditions not beyond the control of Consultant, Consultant shall 
be required to apply such additional resources as necessary to bring progress of the Work 
un<ler this Agreement back on schedule. 

4 Com~nsation 

4.1 Upon written approval of each of Consultant's invoices by District's project manager, 
compensation shan be due Consultant according to the Compensation Schedule established 
in Appendix "B". 

4.2 District shall have no obligation to pay Consultant for charges incurred or payments due 
Consultant for any payment period until District receives from Cons\Jltant the deliverables 
required for that payment period and accepts them as complying With this Agreement. 
Consultant shall submit invoices ln the form and manner required by the District All 
amounts paid by District to Consultant shall be subject to audit by District. 

4.3 Final payment wiif be made When all Work required under this Agreement has been 
completed and Consultant has transmitted all deliverables to the District. The final payment 
will include the final month's payment, plus any retention withheld from previous payments 
for deficient work corrected in the final subrnit!al, less any amounts which may be 
determined due District becaw;e of Consultcnt's negligent errors, omissions. breaches of 
this Agreement, delays or otlier acts which causecl District monetary damages. 

5.1 Payment of any taxes, including California Sales and Use Taxes, levied upon this 
Agreement, the transaction, or the services delivered pursuant hereto, shall be the 
obligation of the Consultant 

6 Qualified Personnel 

6.1 Work under this Agreement shall be performed only by competent personnel under the 
supervision of and/or in the employment of Consultant. Consultant agrees that any studies 
ot analysls included In the Work shall be performed or prepared by principals-in-charge or · 
supervised by principals.in-charge, and that prtncipals-in--Charge shall be in "responsible 
charge" of the work. Such prlncipals-!n-chargo shall sign all applicable documents and other 
Items as required. 

7 Slandard of Care 

7.1 · Consultant represents that it Is qualified to perform the Work and that it possesses the . . . 
. necessary llcenses and/or permits requi~ed to perfonn the. Wor}(. Consultarit [eprese~ts: fu.~1;.;,; :;;:~; ~~1 ,;,~i, ,~_:;;~,i;.s<.: . y,: i~:~, 
it is knowledgeable In preparing the tequi~ documents for thls type af'ld scope of proiect.· '•'' : ,,-, ~:;-; ::'. "' 1-.f;·-.~r+· · > ,;u· 
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7.2 The granting of any progress payment by District, or the receipt thereof by Consultant, or 
any review, approval or oral statement by any representative of District shall in no way waive 
or limit the representations and obligations in this section or lessen the liabi!lty of Consultant 
to re-perform or replace unsatisfactory Work. Nothing ln this section shall constitute a 
waiver or limitation of any right or remedy, whcU1er in equity or at law, which District may 
have under this Agreement or any applicable law. All rights and remedies of District, 
whether under this Agreement or other applicable law, shall be cumulatiVe. 

8 Indemnification and General Liabili!y 

8.1 Consuttant shall indemnify, defend, and hold District, its directors, . officers, agents, 
·employees and representatives harmless from and agalnst all claims, demands and 
judgments of any descriptlcn arising out of or alleged to have arisen out of performance or 
nonperformance of this Agreement to the extent that such claims, demands and judgments 
are the result of any error, omission or negligent act of Consultant or any person employed 
or agent engaged by Consultant 

8.2 Specifically regarding proressional negligent errors or omissions, the Consultant shall 
indemnify, defend, and hold harmless District, its directors, officers, agents, employees, and 
representatives 'from and against any and all dell'.ands, claims, toss. liability costs and 
damages (whether in contract. tort or strict liability) ir.curred by District, or any other person, 
and from any and all claims, demands and act.ions in law or equity {including reasonable 
attorneys' fees and litigation expenses) incurred by District, or any other person, to the 
proportionate extent that it ls alleged to have arisen out of or arises out or or Is in connec!lon 
with the professional negligent errors or omissions of the Consultant in the performance of 
tfiis contract. The indemnity and save harmless agreements expre:>scd in this Section 8 
shall not apply to the extent that doing so violates the provisions of Section 2782 of the 
California Civil Code. 

8.3 Consultant shall place in its sub-consulting agreements and cause its sub-<'..onsultants to 
agree to indemnities and Insurance ob!lgations In the exact form and substance of those 
contained herein, each naming the District as an additional beneficiary or insured. 

9 Liability of District 

9.1 rnstrid 's obligations under this Agreement shall be flmited to the payment of the 
compensation provfded for in this Agreement. To the furthest extent permitted by law, and 
notwithstanding any other provision of this Agreement, in no event shall District be liab!e, 
regaroless of whether ariy claim is based on contract or tort, for any special. consequential, 
indirect or incident.al damages, mcludlng, but not llmited to, lost profits or revenue, arising out 
of or in connection with this Agreement or the services performed in connection with this 
Agreement. 

9.2 District shall not be responsible for any damage to persons or property as a result of the use, 
misuse dr failure of any equipment used by Consultant, or by any of its employees, even 
though such equipment be furnished, rented or loaned to Consultant by District. The , 

. acceptance or use of such equipment by COnsultant or any.of its .employees shall be .·., .. ;1:,. . •• 

· : · · ·oonstrued to mean that Consultant attepls fulf responsibility for ·and agrees to exonerate;> · : ·'. · . 
_ Indemnify, defend and save harmless District from and against any and all claims for any 
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damage or injury of any type, inclucfrng att9meys' fees, arising from the use, misuse or 
failure of such equipment, whether such darnage be to the Consultant. its employees, 
Dfstrict employees or third pr1rties, or to property belonging to any of lhe above. 

10 Independent Contractor: Paymefit of Taxes and Oliier l=xpefises 

10.1 Consultant shall be deemed at all times to be an independent contractor and shall be wholly 
responsible for the manner in whlch it performs the services required of Consultant by the 
terms of this Agreement. Consultant shall be liable for the acts and omissions of it. its 
employees and Its agents. Nothing contained herern shall be construed as <:reating an 
employment or agency relationship between District and Consultal'lt 

11 Insurance 

11.1 Without in any way limiting Consultant's liability under any other section of this Agreement, 
Consultant will maintain in force, during the full term of the Agreement, insurance In the 
following amounts and coverages: 

11.1.1 Workers' Compensation Employers' Liability limits not less than each $1,000,000 
each accident, per disease, and aggregate. Consultant's Workers' Compensation 
Insurance policy shall contain a lll/arver of Subrogation. In the event Consultant is 
self-insured, it shall furnish Certificate of Permission to Sett-Insure signed by 
Department of Industrial Relations Administration of Se!f-lnsurance, State of 
California. 

11.1.2 Consultant's right to self-insure is subject to approval by the District. As a condition to 
such approval, Consultant shall submit to the District evidence thot consultant 
maintains sufficient financial resources for said self-insurance. 

11 .1.3 Commercial General Liability Insurance or Business OWners Policy with limits not 
less than $1 ,000,000 each occurrence Combined Single Limit for Bodily Injury and 
Property Damage, ineluding Contractual Liability, Personal Injury, Products and 
Completed Operations. This liability insurance shall include but shall not be limited to 
proteclion against claims arising from bodily and personal injury (including death 
resulting therefrom) and damage to property resulting from Consultant's or 
subcontractor's or sub-consultant's opera~ons. 

. . 
11.1.4 Comprehensive or Business OWners Automobile Uabmty Insurance with Hmits not 

less than $1,000,000 each occurrence Combined Single Limit for Bodlty Injury and 
Property Damage, Including Owned and Non-owned and hired auto coverage, as 
applicable. 

11.1.5 Professional Liability Insurance with limits not less than $1,000,000.00 each claim 
with respect to negligent acts. errors or omissions in connection with professional 
services to be provided under this Agreement. 

.11.2 .. General Llabifrty and Automobile liability Insurance policies shall be endorsed kl provide the · 
· ·!'/'.~;r t~ing: ·' '·· ·" ' ·. · ., .~ ... : - · · .-. ·" ..... ;;.; . ..;:•.,,,;,,,....., 

,• 
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11 .2.1 Name as Additional Insured District, its Directors, OffiCf'JS, Employees, Agents, ancl 
Representatives. 

11.2.2 That such policies are primary insurance to any other insurance available to the 
Additional Insured, with respect to any claims arising out of this Agreement, and lhat 
insurance applies separately to each insured against whom claim is made or suit is 
brought. 

11.3 All policies shall be endorsed to provlde ttllrty (30) days! advance written notice to Dlsbict of 
canceUation, non-renewal or reduction In coverage,· and certificates of all policies and 
endorsements shall be mailed to the ronowing address: . 

Timothy E. White, Assistant Superintendent 
Oakland Untfied School District 
Department of Facilities Planning and Management 
955 High Street 
Oakland, California 94601 

11.4 Insurance shall be provided by an admitted California insurance company With a current 
Best's Key Rating of A minus (A-) or better. Should any of lhe required insurance be 
provided under a claims-made form. Consuitanl shall maintain such coverage continuously 
throughout the tenn of this Agreement and. without lapse, for a period of four years beyond 
the Agreement expiration, to the effect tha~ should occurrences during the Agreement term 
qive rise to claims made after expiration of \he Agreemnnt, such claims shall be covered by 
SJCh clairns-mnde policies. 

11.5 Should any of the required insurance be provided under a form of coverage that includes a 
genera! annual aggregate limit or provides that claims investigation or legal defense costs be 
Included in such genera! annual aggregate llmit, such general annual aggregate limit shall 
be double the occurrence or claims llrnlts specified above. 

11.6 Certificates of insurance evidencing all coverage's above shall be furnished to District before 
commencing any operations under this Agreement, with complele copies of policies 
promplfy upon District request Approval of the insurance by District shall not relieve or 
decrease the liability of Consultant hereunder. 

11.7 District may, at its sole option, tetminate 1his Agreement immediately; Wilhoot notice to 
Consultant and without opportunity to cure the default, In the event of any lapsa of requlroo 
insurance coverage. District may, at llS sole option, secure sufficient insurance coverage to 
replace any required insurance coverage, Whicli has lapsed, and Consultant hereby 

· acknowledges its rtability to reimburse District for all costs associated with such replacement 
insurat1ce coverage. consultant shall be responsible for any and att uninsured losses. 

11.8 If Consultant is an associ-tltion, joint venture or parlnership, the assoclatlon, ]omt venture or 
_ partnership shaH be Insured by ?OY one of the following methods: ,_ , , ..• ..... .: 

.. ;/! -~~:· 1:1·:~.1 ··~~~~- in~u~~~:'~1ici~'IS~·~·the:-~~~~~;J~~i~~ve~~:t:~~;~;~\~~:,J::;',;.: 
as named insured; All Insurance :policies required by this Agreement of one of the 
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particip<~nts to include the association. joint venture or partnership as named insured; 
The association, joint venture or partnership must be a nan1cd insured on all of the 
policies required by tllis Agreement. 

12 Suspension pf Work 

12.1 District may, without cause, order Consultant, in writing, to suspend, delay or interrupt the 
Work, for such periods of time as District may determine, in its sore discretion. Suspension 
shall be effected by delivery to Consultant of notice of susp:;nsion specifying the extent to 
which performance of the Work under the Agreement ls suspended, and tho date upon 
which suspension becomes effective, which shall be no less than seven (7) calendar days 
from the date the notice of suspension is delivered. 

13 Termination of Agreement for Cause 

13.1 If at any time District believes Consultanll may not be adequately performing its obligations 
under thls Agreement or may fall to complete the Work as required by !his Agreement, 
District may terminate the~ c onsultant contract upon seven days written noti~ lo the 
consultant The District may request from Consultant written assurances of performance 
and a written plan to correct observed deficiencies in Consultant's performance if written 
notice of the same is provided by District. Failure to provide written assurances, may, in -
District's discretion, constitute grounds to declare a default under this Agreement. 

13.2 rn the event of termination bv Oislr1d {(5( C;3USe 

1J 1.1 District shrill compensate ConsultJnt for the value of t11e Work delivered to District 
upon termination as determined in accordance with the Agreement. subject to all 
rights of offset and back-charges, but District shall not compensate Consultant for its 
costs in terminating the Work or any cancellation charges owed to lhirq parties; 

13.1 .2 Consultant shall deliver to District possession of the Work in its then condition, 
Including but not limited to, all designs. engineering, Plan and Project records, cost 
data of all types, drawings and specifications and contracts with vendors and 
subcontractor or sub-consultants, and ail other documentation associated with the 
work, and all suppfies and aids dedicated solely to performing Work which, in the 
normal course of the Work. 

14 Termination of Agireement hr Cariuenience 

14.1 District may terminate performance of the Work under the Agreement in accordance v;ith 
this Paragraph in whole, or from time to time in part, whenever District shall determine that 
termination is in the best interest of District. T ermlnation shall be effected by delivery to 
Consu!tant of notice of termination specifying the extent to which performance of the Work 
under the Agreement is terminated. and the daie upon which termination becomes etfective, 
whlch shall be no less than seven (7) calendar days from the date the notice of termination 
ls delivered. Consultant shall be oompensated for professional seNices rendeted to the 
effective date of lermina!lon for convenience. Except as provided in this AgreemE?nt, tn no 
~vel'lt shall· Dislrlcfoo labli~ for costs Incurred by Consultant or subcontractor (or .sub~ · 
consultants) after receipt of a notice of termination: 

Agreement for Professional Services (•"'~} with Nlnyo and Moore 
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15 Proprietary or Confidential Information of Pistrict 

Consultant understands and agrees that, in the performance of the services under this Agreement 
er in the contemplation thereof, Consultant may have ar.c.ess to private or conftdenlfal information 
which may be O\vned or controlled by District and that such information may contain proprietary or 
confidential deiails. the disclosure of which to third parties may be damaging to District. Consultant 
agrees that all infom1ation disclosed by District to Consultant shall be held in confidence and used 
only in perfonnance of the Agreement, and shall slgn the Statement of Confidentiality included 
herein as part of Appendix C. 

16 Notices to the Parties 

All notices to ba given by the parties hereto shall be in writing and effective when served by 
depositing same ln the United States Post Office, postage prepaid and addressed as follows: 

To District 

To Consultant: 

Timothy~- Whfte, Assistant Superintendent 
Oakland Unified School District 
Department of Facili!tes Planning and Management 
955 High Street 
Oakland, California 94601 

Kris Larson 
Ninyo and Moore 
1956 Webster Street, Suite 400 
Oakland, CA 94612 

17 OwnershiR of Results/Works for Hire 

17.1 My interest of Consultant or its subcontractors or sub-consultants, in plans, studles., reports, 
memoranda, computational sheets or other documents prepared by Consultant or its 
sUbcontractors or sub-consultants in connectlon With services to be performed under this 
Agreement shall become the property of District pursuant to California Education Code 
Section 39159. Consultant may, however, retain one copy for its files. 

18 Audit and !nsraction of Raco@ 

18.1 Consuttant shall maintain all calculations. cost analyses or estimates, quantity takeoffs, 
statements of construction coots, schedules and all corrospondoooo, internal memoranda. 
papers, '<vritlngs, and documents of any sort ptepared by or rurnlshed 1o Consultant during . · 
the course of performing !.he Work, for a period of at least five years following final 
completion and acceptance of the Plan. 

7 . 
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none. 

19.2 Except as providod in Paragr'3ph 19.1, Co:'lsuitant is prohibited from subcontracting th is 
Agreement or any part of it unless such subcontracting ls approved by District in a written 
instrument executed and approved in tl1e same manner as this Agreement. Consultant 
shall not substitute subcontractors or sub-consultants unless approved by written instrument 
executed and approved in the same manner as this Agreement. 

20 Compliance with Americans wilh Disabilfties Act 

Consultant acknowledges that, pursuant to the Americans with Disabllities Act (ADA), programs, 
services and other activities provided by a public entity to the publlc, whether directly or through a 
contractor, must be accessible to the disabled public. Consultant agrees not to oiscliminate against 
disabled persons in the provision of services, benefits or activities provided under this Agreement. 
Consultant shalf not discriminate in its employment and hiring practices because of the race, 
religious creed, color, national origin, ancestry, physical handicap, medical condition. marital status, 
or sex of such persons, except as provided in California Govemmenf Code Section 12940. 

21 Disputes 

21.1 Shoufd any question arise as to the meaning and intent of this Agreement, the question 
shall, prior to any other action or resort to any other legal remedy, be referred to District's 
Project Manager and a principal of the Consultant. who shall make a good faith effort to 
resolve the matter. Consultant shall continue lts Work throughout the course of any and all 
disputes. Nothin in this Paragraph shall allow Consultant to discontinue work during the 
course of any dispute ;.:ind Consultant's failure to continue work during any and oil disputes 
shall be cons:dcrcd a material breach of !his Agreement Consultant also agrees that 
should Consultant discontinue work due to a dispute or disputes, District may tenninate this 
Agreement. 

21.2 As a precondition to litigation, the parties must first participate in non-binding medlatlon 
pursuant to the mediation procedures of the American Arbltralion Association ('MA"), in 
Oakland. before a medfator mutually agreeable to the parties, and in the event the parties 
are unable to agree, selected by a judge of the Alameda County Superior Court from an 
approved list of AAA qualified mediators. 

22 This Agreement shall be deemed lo have been executed in Alameda County. The formation, 
interpretation and perforrnan<:e of this Agreement Shall be governed by the laws of the State of 
California, excluding its conflict of laws rules. Venue for all litigation relative to the formation, 
Interpretation and performance of this Agreement shall be In Alameda County, Califomla. 

22_ 1 Four copies or this Agreement shall be execut.ed Three copies shall be retained by District 
and one copy shall be given to the Consultant. 

23 ComQ!iance With Laws 

. 23.1 Consultant shall comply with all applicable laws in the performance of the Work, which are in . 
. . :,. ; ., , · : :"'·· ·-.;·:.~ ... ": effect at the lime the Consultant is perforrnlng its Wort<. regardless of whether such laws are 

.. :· ' :. , : ' specifically stated Jn this Agreement Consultant fl.li1Mt agrees fhat. eonSlstent witll 1he ·' 

_ ...... · .. . 
8 

- 1\greement tor Professional Savices (\lef 112&106) with Ninyo and l'v1oore 
fur Tifle 5 Caiifomia Code Services for Downtown Educational Complex $10 •. 600.00. 



Standard of care set Forth herein, the plans, drawings, specifications, designs and any other 
product of its services will comply with that standard of care in their compliance with the 
applicable laws and Codes. 

24 Entire Agreement Modifications of Agreement 

24.1 The Agreement, and any written rnocification to the Agreement, shall represent the entire 
and integrated Agreement between the parties hereto regarding the subject matter of this 
Agreement and shall constitute the exclusiVe statement or the terms of the parties' 
Agreement. 

242 The District may, at any time, by written order, make changes within the scope of the work 
and services descnoed in this Agreement. If such changes cause an increase in the 
budgeted cost of or the time required for performance of the agreed upon work, an equitable 
adjustment as mutually agreed shall be made in the limit on compensation as set forth in 
Appendix C, or in the time of required performance as forth in Appendix C, or both. In the 
event that Consultant encounters any unanticipated conditions or contingencies that may 
affect the scope of work or services and result in an adjustment in the amount of 
compensation specified herein, consul!ant shall so adVise the District immediately upon 
notice of such condition or contingency. The written notice shall explain the circumstances 
giving rise to the unforeseen condition or contingency and shall set forth the proposed 
adjustment in compensation. Such notice shall be given to the District prior to the lime that 
Consultant performs work or services related to the proposed adjustment In compensation. 
Any and all pertinent changes shall be expressed in written supplement to the Agreement 
prior to implementation of such changes. Changes in the work made pursuant to this Article 
and extensions of time necessary by reason thereof shall not in any way release the 
performance standards required of Consultant pursuant to the terms of this Agreement. 

24.3 This Agreement may not be modified, nor may compliance with any of its terms be waived, 
except by written instrument executed and approved by fully authorized representatives of 
District and the Consultant. 
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IN WITNESS WHEREOF, Consultant has executed this Agreement, and the District, by its State 
Administrator, who is autt1orized to do so, has executed this Agreement. 

ard of Education 

By: _ _ t~(~~-" 
Edgar RakestAfw, Jr., District Secretary 

~/ u{-5'(ob 
By: __ (.--'-;{-_·~--
Timothy E. White. 
Assistant Superintendent. Division of Facilltles, Planning & 
Mana913ment, Buildings and Grounds and Custodial Services 

Approved as to for : 

~ff, Facilities Counsel 

Attachments: Appendix A 
Appendix B 
Appendix C 
Appendix D 

Dated: ID /t--~ / tf ff 

Dated:_L 1--_l_u>_l O-~--

Dated: _JJj .?-~ 16 ~ 

Dated: /I• JP·IJr 

I 



APPENDIX A 

SCOPE OF WORK 

The scope of the project includes a review of requirements related to ntle 5 of the California Code of 
Regulations. The objective of this assessment is to evaluate whether past or current activities have 
resulted in "recognized environmental conditions" as defined in ASTM E 1527 ·05, and other environmental 
concerns as described in the SFPD Advisory 00-01 and regulatory cede referenced therein. (See attached 
proposal} 

END OF APPENDIX A 
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APPENDLX S 

COMPENSATION AND PAYMENT: 

As full compensation for services (as outlined In Appendix A) performed, Consultant shall be paid 
a not to exceed fee of ten thousand, six hundr~d dollars and ;no cents ($10,600.00) for the 
Downtown Educational Complex: 

Work to be billed monthly on a time and material basis in conformance with the rate schedule 
on Appendix D. 

REIMBURSABLE EXPENSES: 

Reimbursable expenses, if any, wil l be included in the basic compensation amount, and there 
shall be no additional reimbursable expenses paid as a part of this contract. 

END OF APPENDIX B 

12 

Agree~ent i~ Professional ~rvi;ces ·(Ver 1126/0S) with Nlriyo aO<l IVIOOre 
fotTitta 5 California Code SetVlces for Downtown Educational Complex .$10,600.00. 



APPENDIX C 

PROJECT SCHEDULE: 

The Consultant shall complete the scope of services and deliver to the District all closeout files, 
reports, evaluations and documents according to the following schedule: 

September 23, 2008 to December 31, 2008 

PROJECT BUDGET: 

The budget established for this scope of work is NOT TO EXCEED ten thousand, six hundred 
dollars and no cents ($10,600.00). The Consultant shall advise the District in writing at any time 
during the progress of the work if there is any indication that the cost of the project will exceed the 
above budget. 

CONFIDENTIALITY AGREEMENT 

This Confidentiality agreement is between Ninyo and Moore (hereinafter referred to as 
"Consultant"), and the Oakland Unified Sdlool District (hereinafter referred to as "District"}, in anticipation of 
consulting services for the Downtown Educational Complex. 

Consultant agrees to keep confidential and not disclose to anyone other than the State 
Administrator, his/her designee, and authorized personnel in the Disbict's Facilities Planning & 
Management and Legal Departments, information obtained by or provided to Consuitant pursuant to 
consultant's anticipated or actual work. Consultant further agrees to have each employee, independent 
contractor or sub-consultant retained or hired by Consultant agree to these contidenliality provisions and 
sign a copy of this Agreement prior to performing any work. 

Upon condusion of any services performed by Consultant, Consultant agrees to return to the 
Director of Facilities Planning & Management of the District all documents obtaine<l by or provided to 
consultant, along with any documents created by Consultant as a part of consultant's work. 

Consultant and District agree that this agreement ls being entered into in advance of any actual 
work being performed in this agreement does not create any interest expectation In any work to be 
performed. 
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{ o(-z,. <i ( o{ 
Date:--- - --- - -

_ _ _ _ ___ _ _ ________ Date: _ _ _______ _ 

-----~------....._ ____ Date=~---------

END OF APPENDIX C 



APPENDIX D 

CONSULTANT'S BILLING RATES & DIRECT COSTS~ 

Cost of labor services shall be as follows: 

Task Total 
!ask 1-Historical Data Review $2,400.00 
Task 2 - Aqencv File Review $1 ,200.00 
Task 3 - Site Reconnaissance $1,600.00 
Task 4- Report Preparation $5,400.00 
TOTAL $10,600.00 

All rates stated herein will remain in effect through December 31 , 2008. Comparable rates, 
refi ec ing prevailing industry s andarns, will be annually renegotiated if the contract period extends 
past December 31, 2008. 

END OF APPENDIX D 
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Client#: 704 NINYOMOOR1 

AIJJ1BD,,. CERTIFICATE OF LIABILITY INSURANCE I DA TE (MMJOM'Y} 

10129/08 
MlODUCEll THIS CERTIACATE IS ISSUED AS A MATTER OF INFORMATIOU 
Oealey, Rentoo & Associates ONLY ANO CONFERS NO R!GITTS UPON THE CffiTIACATE 

P. O. Box 12675 HOLDER. nus CERTIFICATE DOES NOT AMEND, EXTEND OR 
ALTER TliE COVERAGE AFFORDED BY THE POLICIES BELOW. 

Oakland, CA 94<304-2675 
51 O 465-3090 Christine Sil an l INSURERS AFFOROIJl.G COVERAGE 

INSU~ED ( INSVREn A: American Automobile Ins. Co. 
·----

Ninyo & Moore Geotcchnicnl & ,____ ·--~---
111suRrn a: Fireman's Fund Insurance Co. 

EnYironmental Sciences ConGullants ·-
INSVP.En e: Lcx.lng ton Ins. Co. 

1958 Webste r Slteet, Suile 400 ' 
INSllflEO 0: 

I Oaklii nd, CA 94612 INS\JRF.R E: 

COVERAGES 

THE POl.JC1ESCFINSURANCE USTED aaow HAVE BEEN ISSUED TO THE INSURED W.MEO A60v:E FOATHEPOUCYPERlOOINDICATED. NOTWITHSTANDING 
ANY ROOUJREMENT. JERM OR COllDrTIOll Of' ANY CONTRACT QR OTHER DOCUMEtiT WITH RESPECT TO WHICH TtilS CERTIFICATE MAY BE ISSUEO Ofl 
MA y Pi:RTAlN, THE INSUIW'/CE AFFORDS) av THE l'OUCIES DESCfllB!:t> HffiEIN IS SUBJECT TO ALL THE TERMS, EXCUJSIONS AND CONDITIONS OF SUCH 
POLICIES. AGGREGATE UMfTS SHOWN MAY t!AVE Bl':ENREOUCED BY PAID ct.AIMS. 

~~ JYPEOF ~IS~<CE POUC\'NIJMSEn PR Pf~,~~!~~ p~~~fi ,r'J,~~~1]9,N ur.1rrs 

A ~nERAJ. UAa1UTY • IMZG80894367 10/03/08 10/03/09 HCH OCCUR~El'JCfi s1 000.000 
X COl.l lJeRCIALGEM:AALLlADIUIY f lllE ()Ai<\CE (i\f!yonc Um) 11.000.000 = Cl.A.'\IS MADE Ci] CCCVII MED f.XP (.\ny ~ P•r.o/I) 110.000 
X Contractual PffiSONN. A ADV lllJIJl!Y $1000 000 
Jl Rfl Cont CG2417 GEl\'e!W. AGGREGATE i 2 ooo ooo 
GEUl.AGGnE.rxl l!Mll' Ams PER: rnoouers -COl.ll'IO!'AGG $2 000 000 
'l POI.ICY X ~~ X lOC 

A AUT0'10CILE UADJLITY MZG80894367 10/03/08 10/03/09 ~Jl)!NEO S!NGLE WJ.iT - H,000,000 
L Mt< AlfrO (Ei>•~nt) 

- AU OWtaJ AUTOS -"·~· E scrn:oUL£V Avros 

l 
{Pc-I po~} - '-------·· -- --· ··--~· x t~AED AlfTOS I w;;.~~RV $ -x ~N-0'1'-"IEO AUTOS - "------- ---··---

-1 ?ROPE ITT ( DA~-tAGE' $ 
(P.£:1~0~; 

--- -- ·-
GAAAGE 1.U!JIUf'I Al.lfOONLY ·CAf:~ L........... __ ___ 

~ A>!YAl.lfO O'IHEfl lHAN EAACC $ 

AIJTOONl.V: AOG $ 

B E.XCESSllAOIUJY CGX50485455 10/03/00 10/03/09 El.CH OCCtKIREr.\'.:F. $9 000 000 

00 CCCUR D CLAIMS MADE AC611E'GATE i9 .ooo 0-00 
s q Ctc\!C11ate $ 

RETiN'OOU $ s 

A WORK!l!S C014PE>IS4ll0tt MD WZPSOSSl358 05/01/08 OS/01/69 x C'i9.3[~,;~,, I l<>J:t 
EMJ>l.()Y£n5' UAOllJTY E.L EACft ACCfOEllT s1 000,000 

EL DISEASE · EA EMPlOYE! s1,000.000 
E.L OISE'ASE - f'COOY UMrr s1,000,000 

c O'Tl\ER Professional 7360276 10/-03/08 10/03/09 SS,000,000 per Claim 
I& Contractor'o $5,000,000 Anni Aggr. 
follutlon Liab. 

DESCRIP'TlOll OF OPEAATIOUSll0CAT10USNEWCl.ESr'<.XCl.US!Otl 9 ADDEO !IV l!Jll)Cl\St•l!::llT/$P£<:1AL PROVISIONS 

GENERAL LIABILITY POLICY EXCLUDES CLAIMS ARISING OUT OF THE PERFORMANCE OF PROFESSIONAL 
SERVICES. 
REF: N&M#401501001. Environmental SileAssessinent • 1029 4th Avenue, 1065 
3rd Avenue & 1100 3td Avenue, Oakland, CA. 
(Sae Attached Descriptions} 

CEITT'IFICAT!! HOLDER I I AllPm<»1A1.1nsuR£D·disuREALIITTEl!r · CANCELlATIO)! ";( . 

. ,< " : .. r--..+:-c= .. ;· .. <r SIJOOIJ) AljYOFiliE ABOVE DESCR!Oit>,POUC!ES llECA!lCl:UJW El£FOllE'lll E £-1100 .. .. . 
Oakland Unified School District DAT!! 'niEAEOF, 1)1!; $SU!NQ !Wll.IRSI ~ TOMAIL:ro._:_ OAYSWllmEH 

: 
Attn: Susie Butler-Berkley .. HOTICElOTHE CEllil1lCA'rll liOLllERllAMEOT01llE LEFT~ 

955 High Slte&t ~~~~A\lt~ 

Oak.land, CA 94601 
-·- - ·- .. -

A~RliPRES£Hl'ATI\ll! 
.. 

I 1 __.,. 

ACORD 25-S (7197}1 of 2 DAC 

: 

I 
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. , . DESCRIPTIONS {COl'!tinued from ~age 1) 

GENERAL LIABILITY/AUTOMOBILE LIABILITY AOOITIONAL INSURED: Oakland Unified 
School District, its Dlrctors, Offiers, Employees. Agents, and 
Ropresentativos. 

lnsuranca Is primary per policy form. 

Waiver of Subrogation applies to Commercial General Llablllty, Automobile 
Uobility and Workers Compensation. 



ROUTING FORM 

Check contract title:GJ Professional Services Contract 
Downtown Educational · 

D Amendment to PCS ,_0_.Co_m-'p_tex_·_· ------
This Form Is NOT a Contract. Complete this fonn and a Contract. Forward these documents to the 
Program Manager who w31 approve the !FAS RequiSition. See Professional Services Contract Instruction for 
lurther in!o1TT1aUon. 

Street 
Address 1956 Webster Street, Suire 400 Title 

! 

f Pro' ect Manager 
Cit Oakland Telephone 510.547.m1 
State CA I Zip Code 94612 Vendor# 
Tax ID/Soc Sec# OUSD Project# 07047 
Has Contractor been an OUSD contractor? Has Contractor worked as an OUSD employee? 
If yes to either, lisl the name(s) and tax ID/social security 
number(s), if different. 

Data Work Will Begin Se ternbar 23, 2008 

Total Contract Amount $ 

December 31, 2008 

$10,600.00 
Pay Rate Per Hour (lf -icudy) S If Amendment. Changed Amou_n_t _ ........., 

----i-Requis i1 10~ Number - .. Other Expenses 

Funding Resources O:lject Amovnt 

~ 2 
~-.-----

6 l 2 6 ; 2 510,600.00 
$ 

awa@ousd.ki2.ea.us 

reater than $59 600 
Le al 

Conlmtt Offics Use Only 

Oates ol Clearance Submitted by: ---'--'--'-------- Email Address 
TB ___ -· Fii!)etprint __ .. Yro $ Full Fundlng in Req..__ _ Current Emp!oyoo_ Unit Membar Wodt Conflkt __ 

A999¢69.P001 .Rev. 7124/()3 THIS FORM IS NOi A CONTRACT Prepared By: Susle Butler-Berkley . ·. 



Cflent!t: 704 -· NINYOMOOR1 
·• 
Mj{)BD.,. I CERTIFICATE OF LIABILITY INSURANCE OATE \'MMA)(lr'YY) 

10/29/08 
l'RODUCEA 

I 
nns CERTiflCATE IS ISSUED AS A MATTER OF lNFORMATIOtt 

Pea!ey, Renton & Associates ONLY AUD CONFERS NO RtGHTS UPON THE CERTIFICATE 

P.O. Box 12575 HOUJf.R. 'THIS CERTIACATE DOES NOT AMEN D, EXTWD OR 
AlTEA T11E COVERAGE AFFORDED BY lliE POUCJES BELOW. 

Oak/and, CA 9%04-2675 

510 465-3090 Chrh tine Sil;in : INSURERS AFFORDING COVERAGE 

Ui:;uREO 
---- - ··-------- --· 

'. 1;,svF>rn °kAmerican Automobile Ins. Co. 
Ninyo & Mooro Geotochnlcal & r -· 
Enviroomental Sciences Consultnnts 

l.' ~.'<JnEHB: Fireman's Fund Insurance Co. 

1956 Webstor Str~t. Suite 400 
, •~ul!ER e: Lexlng1orl Ins, Co. ! l>JSIJRf R D: , 

I Oakland, CA 94612 
IU5tJFlERE: 

COVERAGES 

lliE POtfC!ES OF lllStlRANCE USTEo BEi.OW HAVE SEEN ISSUED TO THE lNSUf'tf:O NAMEO ABOVE FOfl THE POLICY l>EFUOD INOlCf.lEO. N01Wln1STANDING 
AtN REOUIREMENT, TB1M OR CONDITION OF ANY CONTRA.CT OR OiHER DOCUMENT WITH F\E.SPECT TO Mileti THIS CERili'JCATE MAY BE ISSUeO OR 
MAY PEJ\TAJN. 1llE INSUIW.>CE AFrOAOEO BY THE Po1.1C1ES OESCf!lB!iO HEREIN IS 
J>O!.IC!E$. AGGREGATE l.JMITS SHOWN MAY HAVE BEEN REDUCED BY PA!OCl.AlMS. 

SUBJECT TO All THE TERM$, EXet.US!ONS ANO CONOmoNSOFSUCH 

~~ TYPE Of' mstlll>~CE "OUCY 11\JUIJER ~~CfiYtl.'fJ:~ "i~,w.~ Ut.m .. 

A ~u:RAI. UAlllUTY MZGB0894361 10/03/08 10/03/09 E~CHOCCUAR€~ $1000 000 

x COOMEllCW. GENEP.\t U.\llilfTY !'!RE DAMAGE H~ Ct1' lil?) $1 000000 

- :J Cl.AIM.~ MADE w OOOJR MfO l'XP (.lr.y Ot>O pt=) s1 0 OoO 

x Contractual PE.RS~A AOV JNJUm' .r1000000 
A RR Cont CG2417 ()E!l£!111U. AGG!l£GATE • $2.000.000 
Gtll'l.A<l~T£ w rr M'l'-1.its P£R: 

-i f'OIJCY fXl 1;r"2f lxl LOC 

PliO!)UCTS ·Cl:;Ul'/CT' AGO. • $2.()00 00{) 

A A!JTOMCBlLE W.O!UTY MZG808943!i1 10/03108 10/03/09 ~!!)J>a:l Sl1'3 U'. UMIT 

~-~ 
I {!:~ &C4~"t} ~1,000,000 

·· - - -
All OV-'lCJ) AlJTCS OO!l!LY INJUIW 

\l>« ~mtn) l 
SCHEDUlEO AVTOS 

-·---~-- ~---· -·-·---
~·~vwros OOO!t Y tNJW\Y 

(P1:r 4C~I\!) 
$ 

~ t >Oll-OilrlEO A\JT OS t---· ........ ____ ----·· ~~··- -'----·-
I 

I t PHQPt ITTY O>J.!-\G.E 1s I 

~ 
{P~ a.t-ckd¥»<lJ ----- ·- ---- - ·- --· 

q ACE UJ.OIUTY AtftO OHt.Y - F..AACGID!::!IT $ 

ANY AUTO OTHl\TITHAN €AAGC $ 
ALlroONLY: AGO $ . 

B excess L!All!!JlY CGX604$5455 10/03/01! 10/03109 EACH OCCIJRFIENCE 19000000 

[XI OCCVll 0 C1.Al!JSMAOS ACCll100ATG $9000000 
} 

R~ucnau: s ·----·-. 
RSTF.NTIO~~ $ 

~ 
A WOl!KVtS CO!lPCllSA T.011 A!IO W.ZP80961358 05/()1/08 05101/09 

Ol.PLOYEJW UA!lll.JTY ,000000 
000,000 

EL Ol 1'¢1.!CY 000 000 
c OTHUI Professional 7'360276 10/03/08 ff!/03/09 $5,000,000 per Claim 

& Contractor's $5,000,000 Anni Aggr. 

Pollution Uab. 
D!!SCRWIWll OF OPfMnOliSA.OCAVOf!Sl'Vl'.><ICU:&~CWSIO!IS AOOED llY Ellt>OASllMtm:r.>PECW. l'll0\11"-'-0llS ... ' .. 

GENERAi. LIABILITY POLICY EXCLUDES Cl.AIMS ARISING our OF THE PERFORMANCE OF PROFESSIONAL 
.. 

SERVICES. 
REF: N&Mff4015-01001. Envlronmenial SiteAssessment • 1~4th Avenue, 1085 
3rd Avenue & 1100 3rd Avenue, Oakland, CA. 
(See Attached Descripllorls) 

CERTIFICATE OOLOal .I I ..v1mio~m.1»Su11£D:~VllERl£ffER: CANCEilATIOtt 
., ... ,, 

.. -· SllOUlD NiYonttl! ocmi Dfi$ClllDEO POOSESBt.ONICEUEI> B,El'OR& 1'HE£Xlli'!All00' 
1·';: ... 

Oaldnnd Unified SchOOI District OAn! TtiEREOF, Tll£ ISSIJtHn INSUml Wl~xnl'. TOMAIL31L::- OAT$ WRlmW. 

Aun: Susle Butler·~rkley KO'J'IC£tO"ll-lf!«JmFICA"ll!l:IOIJ)E!1ll,Wlt>TQTll1'~JO(Xt~ 

955 High Strel)t ~~~~ 

Oakland, CA 94601 
.. ·• "~: 

. · . .. .. . . 
A!JJ'tr01!lZEl>fltPl\fSEmAlr.'£ 

.. 

t l1<tl I -



AMENDMENT No. 6 T o INoE"PENDENT CONSULTANT 

AGREEMENT ROUTIN G f ORM 

-- -- ---- --
. . · · ·' Basic Directions 

Services cannot be provided until the contract is fully approved and a Purchase Order has been issued. 

I Attachment ., l'.JProofOtge;eral liability-insurance, lnctuciing-certifkat.;sand endorse;;ents. if cantract is over $15,000 
i Checklist 0Workers compensa!lon insurance certific<ition, unless vendor is a sole provider · 
, ______ _l__ .. --·--···--------------------' 

1 5-31 -2010 
Date Work Will End By I 

ur:o!_i:n<"':°J!J'.'Qc~'i£':r..:<>Jrom_~lilrtcJ.?~) _ _J __ 1 2-.~-2011 ____ ~ 

Division Head 

Capitai Program Contract l!. '.i\ccountlng 
Manager • · 

Signature 




