


OAKLAND UNIFIED
SCHOOL DISTRICT

Community Schools, Thriving Students

Recommendation

Fiscal Impact

Attachments

» Use of a universal referral form. Starting in the 2014-2015 school year, all
schools will use a universal referral form to more accurately track time that
students spend outside of the classroom for discipline reasons.

Since the first reading the discipline policies, several additional changes were made based
on feedback received by the Board and the community. The changes that have been
made since the first reading on February 26, 2014 are outlined in the chart below.

Changes Made Since First Reading on February 26, 2014

Feedback

Change

Board members commented on the
importance of keeping parents informed
related to behavioral issues.

We added language about the
importance of building relationships with
families.

OEA requested that we revise certain
sentences to make it clear that teachers
are “expected” to attempt classroom
interventions prior to teacher-initiated
suspensions but it is not strictly mandatory.

We added language to distinguish
between administrator-initiated
suspensions and teacher-initiated
suspensions. The policies outline a
stricter requirement to attempt
interventions or “other means of
correction” prior to administrator-initiated
suspensions than for teacher-initiated
suspensions.

Public Counsel/ACLU/BOP expressed
concern over the use of the term “removal”
in the section on teacher-initiated
suspensions.

We revised the language in the section
on teacher-initiated suspensions to use
the term suspension instead of removal.

Public Counsel/ACLU/BOP encouraged us to
drop willful defiance as grounds for
suspensions.

We added a date for re-visiting
suspensions for willful defiance (within a
year of adopting the revised policies).

Staff provided feedback that we should
make clear the policies will be implemented
in the 2014-2015 school year.

We added a July 1, 2014 effective date.

The modifications have been reviewed and vetted by the General Counsel.

Approval of modifications to the Oakland Unified School District Board Policies and

Administrative Regulations 5144 and 5144.1

Being developed

* Board Policies and Administrative Regulations 5144 and 5144.1

www.ousd.ki12.ca.us




OAKLAND UNIFIED SCHOOL DISTRICT
Board Policy

BP 5144
Students

Discipline

The Governing Board desires to prepare students to be caring, competent, critical thinkers and
fully-informed, engaged, contributing members of society who are ready to succeed in college
and career. The Board expects each school to create a safe and positive school environment in
which all students feel accepted, supported, and respected. The Board desires that its
disciplinary policies further its mission of serving the whole child, eliminate inequality in the use
of punitive consequences, and provide each child with excellent teachers who are equipped to
promote academic and behavioral leaming.

The Board desires the use of a positive approach to student behavior and the use of preventative
and restorative practices to minimize the need for discipline and maximize instructional time for
every student. The Board recognizes the importance of developing the social and emotional
health of all youth and adults in our organization.

The Board desires the adoption of the Response to Intervention (RTI) framework wherein
schools provide a tiered system of academic and behavioral supports to enable all students to
equitably access the core curriculum. Each school is responsible for adopting strategies,
programs, and interventions within an RTI framework to facilitate a consistent approach for
positive, pro-social behavior management in order to reduce student loss of instructional time
due to disciplinary sanctions.

The Board recognizes that an opportunity gap for significant portions of its student population
exists, namely amongst African American, Latino, and English Language Leamner students and
students with disabilities. = The Board desires to identify and address the causes of
disproportionate treatment in discipline to reduce and eliminate the racial disparities in the use of
punitive school discipline, and any other disparities that may exist for other under-served
populations.  Schools shall enforce disciplinary rules fairly, consistently, and without
discrimination.

The Board recognizes the importance of using school and classroom management strategies that
keep students in school and in the classroom. Missing too much school for any reason has a
direct impact on academic achievement—both short-term and long-term. Removal of students
from the classroom environment for misbehavior should be avoided.

The Board does not support a zero tolerance approach to discipline except where mandated by
law. Schools may not adopt zero tolerance policies or practices that conflict with District
discipline policies.



Except where suspension for a first offense is permitted by Education Code 48900.5, as further
described in AR 5144.1, an administrator or administrator’s designee may only impose in-school
and out-of-school suspension when other means of correction fail to bring about proper conduct
or the student’s presence causes a danger to persons. (Education Code 48900.5) The other
means of correction that have been attempted must be documented and evaluated for
effectiveness prior to referring the student for a disciplinary sanction that results in the student’s
removal from an assigned classroom or the school site.

Other means of correction include, but are not limited to, conferences with students and their
parents/guardians; use of student study teams or other intervention-related teams; enroliment in a
program teaching social/emotional behavior or anger management; participation in a restorative
justice program or restorative circles; and positive behavior support approaches. (Education
Code 48900.5)

The Superintendent or designee shall provide professional development as necessary to assist
staff in developing consistent classroom management skills, implementing effective disciplinary
techniques, eliminating unconscious bias, and establishing cooperative relationships with
parents/guardians.

With the participation of community stakeholders, each school may develop disciplinary rules to
meet the school's particular needs as described in AR 5144. The rules shall be consistent with
law, Board policy, district regulations, and school-level discipline data.

The Superintendent or designee shall provide professional development where appropriate to
assist staff in developing classroom management skills and implementing effective disciplinary
techniques.

To ensure that discipline is appropriate and equitable, schools and the District shall collect and
review discipline data that is disaggregated by school, race, gender, status as an English
Language Leamner, status as a student with a disability, and type of infraction on a monthly basis.
The District will perform a centralized review of school-level and District-wide discipline data to
measure progress toward the goal of eliminating disproportionate rates of suspension and referral
for African-American students, and determine whether the site strategies require adjustment to
meet the goal. Site administrators, on a quarterly basis, shall meet with the site’s teaching staff to
review the school site’s discipline data and discuss strategies for teaching, encouraging and
reinforcing positive student behavior that do not require engagement with the discipline system
and loss of instructional time.

Corporal Punishment
Corporal punishment shall not be used as a disciplinary measure against any student. Corporal
punishment includes the willful infliction of, or willfully causing the infliction of, physical pain

on a student. (Education Code 49001)

For purposes of this policy, corporal punishment does not include an employee's use of force that
is reasonable and necessary to protect the employee, students, staff or other persons or to prevent



damage to property or to obtain possession of weapons or other dangerous objects within the
control of the student. (Education Code 49001)

Effective July 1, 2014

(cf. 0450 - Comprehensive Safety Plan)

(cf. 3515 - Campus Security)

(cf. 3515.3 - District Police/Security Department)

(cf. 3515.4 - Recovery for Property Loss or Damage)

(cf. 4158/4258/4358 - Employee Security)

(cf. 5136 - Gangs)

(cf. 5144.1 - Suspension and Expulsion/Due Process)

(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))
(cf. 6164.5 - Student Success Teams)

(cf. 6159.4 - Behavioral Interventions for Special Education Students)
(cf. 6182 - Opportunity School/Class/Program)

(cf. 6184 - Continuation Education)

(cf. 6185 - Community Day School)

(cf. 0410 - Nondiscrimination in District Programs and Activities)

(cf. 5145.3 - Nondiscrimination/Harassment)

{cf. 4131 - Staff Development)

{cf. 4231 - Statf Development)

(cf. 4331 - Staff Development)

Legal Reference:

CIVIL CODE

1714.1 Parental liability for child's misconduct
EDUCATION CODE

35146 Closed sessions

35291 Rules

35291.5-35291.7 School-adopted discipline rules
35294-35294.9 School safety plans

37223 Weekend classes

44807.5 Restriction from recess

48630-48644.5 Opportunity schools
48900-48926 Suspension and expulsion
48980-48985 Notification of parents or guardians
49000-49001 Prohibition of corporal punishment
49330-49335 Injurious objects

CODE OF REGULATIONS, TITLE 5

307 Participation in school activities until departure of bus
353 Detention after school

Management Resources:
CSBA PUBLICATIONS
Protecting Our Schools: Governing Board Strategies to Combat School Violence, 1999



CDE PROGRAM ADVISORIES

1010.89 Physical Exercise as Corporal Punishment, CIL 89/9-3
1223.88 Corporal Punishment, CIL: 88/9-5

WEB SITES

CDE: http://www.cde.ca.gov

USDQE: http://www.ed.gov

7/14/04; 4/23/14



OAKLAND UNIFIED SCHOOL DISTRICT
Administrative Regulation

AR 5144
Students

Discipline

The District and staff are committed to establishing positive leamning environments that ensure
that all students have access to a quality education. The District recognizes that a key aspect of
maintaining a healthy and safe environment is establishing order and maintaining discipline in
our schools. This goal can only be achieved through the cooperative efforts of our school
personnel, students, parents, guardians, and our community.

The District believes that developing strong relationships with families is the first step in
establishing safe and healthy schools. The District and staff desire to work collaboratively with
families to establish positive relationships that aid in the development and achievement of all
students. School staff members are encouraged to contact parents early in the school year to
proactively establish positive school-home communication and throughout the school year to
share student successes and challenges, and develop plans to help students have access to a
quality education,

The District is committed to eliminating disparity in school discipline with respect to its under-
served populations by reducing the number of referrals, suspensions, and expulsions. The staff
will engage in restorative practices that enhance school culture and improve discipline systems to
address equity.

Site-Level Rules

In developing site-level disciplinary rules, the school shall solicit the participation, views, and
advice of one representative selected by each of the following groups: (Education Code
35291.5)

1. Parents/guardians

2. Teachers

3. School administrators

4. For junior high and high schools, students enrolled in the school

The rules shall be consistent with law, Governing Board policy, and district regulations. The
development of the rules shall be informed by school-level discipline data as described in BP
5144,

The school shall also solicit participants® views on whether site-level and District-level discipline
rules are being equitably and fairly applied. The confidentiality of student records shall be
maintained at all times.



Alternative Means of Correction

Each school is responsible for incorporating a Response to Intervention (RTI) framework into its
Community Schools Strategic Site Plan (CSSSP) to reduce referrals and suspensions through
pro-active intervention, positive behavioral support, restorative practices, and other non-punitive
approaches to discipline. RTIl is a prevention system focused on maximizing student
achievement, reducing behavior problems, and avoiding loss of instructional time through the
use of tiered interventions.

Referral of students from the classroom environment for misbehavior should be avoided. The
District expects that alternatives to suspension and progressive discipline approaches shall be
utilized prior to referring a student out of the classroom. The District expects that alternatives
aligned with the school’s RTI framework and District policies will be undertaken within the
classroom except where suspension for a first offense is permitted by Education Code 48900.5,
as further described in AR 5144.1, or where it can be documented that the behavior violation
imposes a clear danger to persons. Classroom-based strategies include, but are not limited to;

1. Explicit re-teaching of behavioral expectations;
2. Separating students;

3. Writing an apology letter;

4. Assignment of additional tasks;

5. Phone call to parent;

6. Keeping students after class;

7. Restorative conference with student(s) or class;
8. Creation of a positive behavior contract;

9. Conference with student;

10. Conference with parent and the student.

Parents should be notified if there is an escalating pattern of misbehavior that could lead to
classroom or school removal. Students who exhibit a pattern of misbehavior should be provided
more intensive support and interventions. Appropriate school-based strategies include, but are
not limited to:

[e—

A conference between school staff and the student and his/her parents/guardians.

2. Referral to a school counselor or other school support service personnel for case

management and counseling.

Referral for drug or alcohol counseling.

4. Convening of a Student Study Team (SST), Coordination of Services Team (COST), or
other intervention-related team to assess the behavior and develop and implement an
individual plan to address the behavior in partnership with the student and his/her
parents/guardians.

5. When applicable, referral for a comprehensive psychosocial or psychoeducational
assessment, including for purposes of creating an individualized education program or a
Section 504 plan.

6. Enrollment in a program for teaching social/emotional behavior or anger management.

98]



7. Participation in a restorative justice program or conversation/circle.

8. A positive behavior support approach with tiered interventions that occur during the
school day on campus.

9. After-school programs that address specific behavioral issues or expose students to
positive activities and behaviors, including, but not limited to, those operated in
collaboration with local parent and community groups.

10. Detention after school hours as provided in the section below entitled “Detention After
School.”

I1. Community service as provided in the section below entitled "Community Service.”

12.In accordance with Board policy and administrative regulation, restriction or
disqualification from participation in extracurricular activities.

Recess Restriction

A teacher may restrict a student's recess time only when he/she believes that this action is the
most effective way to bring about improved behavior. When recess restriction may involve the
withholding of physical activity from a student, the teacher shall try other interventions before
imposing the restriction. Recess restriction shall be subject to the following conditions:

1. The student shall be given adequate time to use the restroom and get a drink or eat lunch,
as appropriate.

2. The student shall remain under the supervision of an appropriate employee during the
period of restriction.

3. Teachers shall inform the principal of any recess restrictions they impose.

(cf. 5030 - Student Wellness)
(cf. 6142.7 - Physical Education and Activity)

Detention After School

Students may be detained for disciplinary reasons up to one hour after the close of the maximum
school day. (5 CCR 353)

If a student will miss his’her school bus on account of being detained after school, or if the
student is not transported by school bus, the principal or designee shall notify parents/guardians
of the detention at least one day in advance so that alternative transportation arrangements may
be made. The student shall not be detained unless the principal or designee notifies the
parent/guardian.

In cases where the school bus departs more than one hour after the end of the school day,
students may be detained until the bus departs. (5 CCR 307, 353)

Students shall remain under the supervision of a certificated employee during the period of
detention.



Students may be offered the choice of serving their detention on Saturday rather than after
school.

(cf. 6176 - Weekend/Saturday Classes)
Community Service

As part of or instead of disciplinary action, the Board, Superintendent, principal, or principal's
designee may, at his’her discretion, require a student to perform community service during
nonschool hours on school grounds, or, with written permission of the student's parent/guardian,
off school grounds. Such service may include, but is not limited to, community or schoot
outdoor beautification, campus betterment, and teacher, peer, or youth assistance programs.
(Education Code 48900.6)

This community service option is not available for a student who has been suspended, pending
expulsion, pursuant to Education Code 48915. However, if the recommended expulsion is not
implemented or the expulsion itself is suspended, then a student may be required to perform
community service for the resulting suspension. (Education Code 48900.6)

Referrals

The Board desires the adoption of the RTI framework to facilitate a consistent approach for
positive, pro-social behavior management (BP 5144). The District expects teachers to attempt
RTI interventions prior to making a referral out of the classroom except where suspension for a
first offense is permitted or mandated by law as described in AR 5144.1 pp. 8-9.

When a referral out of the classroom is made, site administrator or designee must ensure that site
staff completed the following:
1. Teacher completed universal referral form (starting in the 2014-2015 school year):
2. Site administrator or designee reviewed universal referral form and, if warranted,
assigned appropriate consequences;
3. Site administrator or teacher contacted the student’s parents/guardians and notified them
of any consequences;
4. Site administrator or designee investigated the reasons for the student’s conduct;
5. Site administrator or designee recorded the classroom interventions and referral in the
District’s database. (Education Code 48900.5)

Notice to Parents/Guardians and Students
At the beginning of the school year, the Superintendent or designee shall notify
parents/guardians in the Parent Guide about the availability of district rules related to discipline.

(Education Code 35291, 48980)

(cf. 5145.6 - Parental Notifications)



The Superintendent or designee shall also provide written notice of the rules related to discipline
to transfer students at the time of their enrollment in the district.

Effective July 1, 2014

8/25/04:; 4/23/14



OAKLAND UNIFIED SCHOOL DISTRICT
Board Policy

BP 5144.1
Students

Suspension and Expulsion / Due Process

The Governing Board has established policies and standards of behavior in order to promote
learning and protect the safety and well-being of all students. In response to serious or repeated
violations of established policies and standards, it may be necessary to suspend or expel a student
from regular classroom instruction.

(ct. 5144 - Discipline)

The Board does not support a zero tolerance approach to discipline. The Board recognizes the
importance of providing schoolwide positive supports, using discipline strategies that keep
students in school and in the classroom, and supporting students in leaming to behave
appropriately and solve conflicts peacefully.

Before subjecting a student to disciplinary sanctions that result in a loss of instructional time, the
Superintendent or designee shall, to the extent allowed by law, first use alternative strategies as
described in AR 5144 - Discipline. Except where suspension for a first offense is permitted by
48900.5, as further described in AR 5144.1, in-school and out-of-school suspension shall be
imposed only when other means of correction fail to bring about proper conduct or the student’s
presence causes a danger to persons. (Education Code 48900.5) Expulsion is an action taken by
the Board only for severe breaches of discipline by a student.

(cf. 1020 - Youth Services)

(cf. 5138 - Conflict Resolution/Peer Mediation)

(cf. 5144 - Discipline)

(ct. 6142.4 - Service Learning/Community Service Classes)
{cf. 6164.2 - Guidance/Counseling Services)

(ct. 6164.5 - Student Success Teams)

Suspension and expulsion may not be imposed for truancy, tardiness, or absence. Alternatives to
suspension or expulsion shall be used with students who are truant, tardy, or otherwise absent
from assigned school activities.

(cf. 5113 - Absences and Excuses)
(cf. 5113.1 - Chronic Absence and Truancy)

The grounds for suspension and expulsion and the procedures for considering, recommending,
and/or implementing suspension and expulsion shall be specified by administrative regulation



and must be consistent with the requirements set forth here.

The Superintendent, Certificated Deputy Superintendent, or Certificated Associate
Superintendents may involuntarily transfer a student to another school based on a finding that a
student committed a violation of Education Code Section 48900. The Superintendent will
develop fair and equitable procedures to govem the involuntary transfer process that recognize
the use of a positive approach to student behavior and maximize instructional time for every
student. An involuntary transfer to a continuation school must be made pursuant to Education
Code section 48432.5.

District staff shall enforce the rules concerning suspension and expulsion of students fairly,
consistently, and in accordance with the district's nondiscrimination policies.

(cf. 0410 - Nondiscrimination in District Programs and Activities)
Due Process

The Board shall provide for the fair and equitable treatment of students facing suspension and
expulsion by affording them their due process rights under the law. The Superintendent or
designee shall comply with procedures for notices, hearings, and appeals as specified in law and
administrative regulation. (Education Code 48911, 48915, 48915.5)

(cf. 5119 - Students Expelled from Other Districts)
(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))

Supervised Suspension Classroom

Supervised suspension shall be imposed only when other means of correction have failed to
bring about proper conduct. (Education Code 48900.5)

The Board recognizes that students who are suspended from school often have no supervision or
guidance during the school hours when they are off campus and may fall behind in the
coursework. The Board believes that, in many cases, it would be better to manage the student's
behavior by keeping the student at school and providing him/her with supervision that is
separated from the regular classroom.

To ensure the proper supervision and ongoing leamning of students who are suspended for any of
the reasons enumerated in Education Code 48900 and 48900.2, but who pose no imminent
danger or threat to anyone at school and for whom expulsion proceedings have not been initiated,
the Superintendent or designee shall establish a supervised suspension classroom program which
meets the requirements of law.

Decision Not to Enforce Expulsion Order

On a case-by-case basis, the enforcement of an expulsion order may be suspended by the Board
pursuant to the requirements of law and administrative regulation. (Education Code 48917)



Monitoring the Use of Suspension and Expulsion

The Superintendent or designee shall present a report to the Board on a bi-annual basis (in
August and February) regarding the use of suspension and expuision in district schools with the
goal of determining whether revisions to Board policies and procedures must be made or training
and support provided to reduce and eliminate disproportionate rates of discipline of African-
American students. The report shall include, but is not limited to, outcome data which the
district is required by law to collect and data related to the effect of suspension and/or expulsion
on the district's under-served populations, including African American, Latino, and English

Language Leamner students as well as students with disabilities.
(cf. 9320 - Meetings and Notices)
Effective July 1, 2014

Legal Reference:

EDUCATION CODE

212.5 Sexual harassment

233 Hate violence

1981 Enrollment of students in community school
17292.5 Program for expelled students

32261 Interagency School Safety Demonstration Act of 1985
35145 Open board meetings

35146 Closed sessions (regarding suspensions)

35291 Rules (for government and discipline of schools)
35291.5 Rules and procedures on school discipline
48645.5 Readmission; contact with juvenile justice system
48660-48667 Community day schools

48853.5 Foster youth

48900-48927 Suspension and expulsion

48950 Speech and other communication

48980 Parental notifications

49073-49079 Privacy of student records

CIVIL CODE

47 Privileged communication

48.8 Defamation liability

CODE OF CIVIL PROCEDURE

1985-1997 Subpoenas; means of production
GOVERNMENT CODE

11455.20 Contempt

54950-54963 Ralph M. Brown Act

HEALTH AND SAFETY CODE

11014.5 Drug paraphemalia

11053-11058 Standards and schedules

LABOR CODE



230.7 Discharge or discrimination against employee for taking time off to appear in school on
behalf of a child

PENAL CODE

31 Principal of a crime, detined

240 Assault defined

241.2 Assault fines

242 Battery defined

243.2 Battery on school property

243.4 Sexual battery

245 Assault with deadly weapon

245.6 Hazing

261 Rape defined

266¢ Unlawful sexual intercourse

286 Sodomy defined

288 Lewd or lascivious acts with child under age 14

288a Oral copulation

289 Penetration of genital or anal openings

417.27 Laser pointers

422.55 Hate crime defined

422.6 Interference with exercise of civil rights

422.7 Aggravating factors for punishment

422.75 Enhanced penalties for hate crimes

626.2 Entry upon campus after written notice of suspension or dismissal without permission
626.9 Gun-Free School Zone Act of 1995

626.10 Dirks, daggers, knives, razors, or stun guns

868.5 Supporting person; attendance during testimony of witness
WELFARE AND INSTITUTIONS CODE

729.6 Counseling

UNITED STATES CODE, TITLE 18

921 Definitions, firearm

UNITED STATES CODE, TITLE 20

1415(K) Placement in alternative educational setting

7151 Gun-free schools

COURT DECISIONS

T.H. v. San Diego Unified School District (2004) 122 Cal. App. 4th 1267
Woodbury v. Dempsey (2003) 108 Cal. App. 4th 421

Board of Education of Sacramento City Unified School District v. Sacramento County Board of
Education and Kenneth H. (2001) 85 Cal. App.4th 1321

Garcia v. Los Angeles Board of Education (1991) 123 Cal. App. 3d 807
Fremont Union High School District v. Santa Clara County Board (1991) 235 Cal. App. 3d 1182
John A. v. San Bernardino School District (1982) 33 Cal. 3d 301
ATTORNEY GENERAL OPINIONS

84 Ops.Cal. Atty.Gen. 146 (2001)

80 Ops.Cal.Atty.Gen. 91 (1997)

80 Ops.Cal.Atty.Gen. 85 (1997)



Management Resources:

CSBA PUBLICATIONS

Safe Schools: Strategies for Governing Boards to Ensure Student Success, 2011
U.S. DEPARTMENT OF EDUCATION PUBLICATIONS

Office for Civil Rights' (OCR) April 2011 Dear Colleague Letter: Sexual Violence
Civil Rights Data Collection Summary, March 2012

WERB SITES

CSBA: http://www.csba.org

California Attorney General's Office: http://www.oag.ca.gov

California Department of Education: http://www.cde.ca.gov

U.S. Department of Education, Office for Civil
http://www.ed.gov/about/offices/list/'ocr/docs/crde-2012-data-summary.pdf

U.S. Department of Education, Office of Safe and Drug-Free
http://www_ed.gov/about/offices/list/osdfs

7/14/04; 4/23/14

Rights:

Schools;



OAKLAND UNIFIED SCHOOL DISTRICT

Administrative Regulation

AR 5144.1
Students

Suspension and Expulsion Process

Notice of Regulations

At the beginning of each school year, the District shall ensure that all students and
parents/guardians are notified in writing of the availability of all rules related to discipline,

including suspension and expulsion. (Education Code 35291, 48900.1, 48980)

{(cf. 5144 - Discipline)
(ctf. 5145.6 - Parental Notifications)

Definitions

Suspension from school means removal of a student from ongoing instruction for adjustment
purposes. However, suspension does not mean any of the following: (Education Code 48925)

l. Reassignment to another education program or class at the same school where the student
will receive continuing instruction for the length of day prescribed by the Governing Board for
students of the same grade level.

2. Referral to a certificated employee designated by the principal to advise students.

3. Removal from the class, but without reassignment to another class or program, for the
remainder of the class period without sending the student to the principal or designee as provided
in Education Code 48910. Removal from a particular class shall not occur more than once every
five school days.

Referral means removal from classroom instruction for discipline reasons.

Expulsion means removal of a student from the immediate supervision and control, or the
general supervision, of school personnel. (Education Code 48925)

Day means a calendar day unless otherwise specifically provided. (Education Code 48925)

School day means a day upon which the schools of the district are in session or weekdays during
the summer recess. (Education Code 48925)

Student includes a student's parent/guardian or legal counsel. (Education Code 48925)



Principal's designee means one or more administrators or, if there is not a second administrator at
one school site, a certificated person specifically designated by the principal, in writing, to assist
with disciplinary procedures. Only one such person may be designated at any time as the
principal's primary designee and only one such person may be designated as secondary designee
for the school year. The names of such persons shall be on file in the principal's office.
(Education Code 48911)

School property, for the purposes described in Education Code 48900, includes, but is not
limited to, electronic files and databases. (Education Code 48900(u))

The District database is the Aeries Student Information System.

Restorative Justice (RJ) is a process where all stakeholders affected by an injustice have an
opportunity to discuss how they have been affected by the injustice and to decide what should be
done to repair the harm.

Positive Behavioral Interventions and Supports (PBIS) is a framework for providing a range of
systemic and individualized strategies for achieving important academic and behavioral
outcomes while preventing problem behaviors.

Social and emotional learning (SEL) is a process through which children and adults develop the
fundamental skills for life effectiveness. The five SEL competencies are: self-awareness, self-
management, social awareness, relationship skills, and responsible decision-making.

Response to Intervention (RTI) is a prevention system focused on maximizing student
achievement, reducing behavior problems, and avoiding loss of instructional time through the
use of tiered interventions.

Grounds for Suspension and Expulsion

The following is a list of grounds for which suspension and expulsion may be permitted or shall
be imposed subject to the restrictions and requirements herein:

(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))

1. Caused, attempted to cause, or threatened to cause physical injury to another person or
willfully used force or violence upon another person, except in self-defense (Education Code
48900(a))

A student who aids or abets the infliction or attempted infliction of physical injury on another
person, as defined in Penal Code 31, may be suspended, but not expelled. However, such a
student may be suspended or expelled pursuant to Education Code 48900(a) when he/she has
been adjudged by a juvenile court to have committed, as an aider or abettor, a crime of physical
violence in which the victim suffered great or serious bodily injury. (Education Code 48900(t))



2. Possessed, sold, or otherwise furnished any firearm, knife, explosive, or other dangerous
object, unless, in the case of possession of any object of this type, the student had obtained
written permission to possess the item from a certificated school employee, with the principal or
designee's concurrence (Education Code 48900(b))

(cf. 5131 - Conduct)
(cf. 5131.7 - Weapons and Dangerous Instruments)

3. Unlawfully possessed, used, sold, otherwise furnished, or was under the influence of any
controlled substance as defined in Health and Safety Code 11053-11058, alcoholic beverage, or
intoxicant of any kind (Education Code 48900(c))

(cf. 5131.6 - Alcohol and Other Drugs)

4. Unlawfully offered, arranged, or negotiated to sell any controlled substance as defined in
Health and Safety Code 11053-11058, alcoholic beverage, or intoxicant of any kind, and then
sold, delivered, or otherwise furnished to any person another liquid, substance, or material and
represented same as such controlled substance, alcoholic beverage, or intoxicant (Education
Code 48900(d))

5. Committed or attempted to commit robbery or extortion (Education Code 48900(e))

6. Caused or attempted to cause damage to school property or private property (Education
Code 48900())

7 Stole or attempted to steal school property or private property (Education Code
48900(g))

8. Possessed or used tobacco or products containing tobacco or nicotine products, including,

but not limited to, cigars, cigarettes, miniature cigars, clove cigarettes, smokeless tobacco, snuff,
chew packets, and betel, except that this restriction shall not prohibit a student from using or
possessing his/her own prescription products (Education Code 48900(h))

(cf. 5131.62 - Tobacco)

ol Committed an obscene act or engaged in habitual profanity or vulgarity (Education Code
48900(i))

10.  Unlawfully possessed, offered, arranged, or negotiated to sell any drug paraphernalia, as
defined in Health and Safety Code 11014.5 (Education Code 48900(j))

11. Disrupted school activities or otherwise willfully defied the valid authority of
supervisors, teachers, administrators, other school officials, or other school personnel engaged in
the performance of their duties (Education Code 48900(k)). However, a student may not be
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subjected to expulsion in response to willful defiance as described in E.C. Section 48900 (k).
(ct. 5131.4 - Student Disturbances)

12. Knowingly received stolen school property or private property (Education Code
48900(1))

13. Possessed an imitation firearm (Education Code 48900(m))

Imitation firearm means a replica of a firearm that is so substantially similar in physical
properties to an existing firearm as to lead a reasonable person to conclude that the replica is a
firearm. (Education Code 48900(m))

14. Committed or attempted to commit a sexual assault as defined in Penal Code 261, 266¢,
286, 288, 288a, or 289, or committed a sexual battery as defined in Penal Code 243.4 (Education
Code 48900(n))

15.  Harassed, threatened, or intimidated a student who is a complaining witness or witness in
a school disciplinary proceeding for the purpose of preventing that student from being a witness
and/or retaliating against that student for being a witness (Education Code 48900(0))

16.  Unlawfully offered, arranged to sell, negotiated to sell, or sold the prescription drug
Soma (Education Code 48900(p))

17. Engaged in, or attempted to engage in, hazing (Education Code 48900(q))

Hazing means a method of initiation or pre-initiation into a student organization or body,
whether or not the organization or body is officially recognized by an educational institution,
which is likely to cause serious bodily injury or personal degradation or disgrace resulting in
physical or mental harm to a former, current, or prospective student. Hazing does not include
athletic events or school-sanctioned events,

18. Engaged in an act of bullying (Education Code 48900(r))

Bullying means any severe or pervasive physical or verbal act or conduct, including
communications made in writing or by means of an electronic act, directed toward one or more
students that has or can reasonably be predicted to have the effect of placing a reasonable student
in fear of harm to himself/herself or histher property; cause the student to experience a
substantially detrimental effect on his/her physical or mental health; or cause the student to
experience substantial interferences with his’her academic performance or ability to participate
in or benefit from the services, activities, or privileges provided by a school.

Bullying shall include any act of sexual harassment, hate violence, or harassment, threat, or
intimidation, as defined in Education Code 48900.2, 48900.3, or 48900.4 (items #20-22 below),
that has any of the effects described above on a reasonable student.



Electronic act means the transmission of a communication, including, but not limited to, a
message, text, sound, image, or post on a social network Internet web site, by means of an
electronic device, including, but not limited to, a telephone, wireless telephone, or other wireless
communication device, computer, or pager. A post on a social network Internet web site shall
include, but is not limited to, the posting or creation of a burn page or the creation of a credible
impersonation or false profile for the purpose of causing a reasonable student any of the effects
of bullying described above.

Reasonable student means a student, including, but not limited to, a student who has been
identified as a student with a disability, who exercises average care, skill, and judgment in
conduct for a person of his’her age, or for a person of histher age with his/her disability.
(Education Code 48900(r))

(cf. 1114 - District-Sponsored Social Media)

(cf. 5131.2 - Bullying)

(cf. 6164.4 - Identification and Evaluation of Individuals for Special Education)
(cf. 6164.6 - Identification and Education under Section 504)

19.  Made terrorist threats against school officials and/or school property. (Education Code
48900.7)

A terrorist threat includes any written or oral statement by a person who willfully threatens to
commit a crime which will result in death or great bodily injury to another person or property
damage in excess of §1,000, with the specific intent that the statement is to be taken as a threat,
even if there is no intent of actually carrying it out. (Education Code 48900.7)

A student in grades 4-12 is also subject to suspension or recommendation for expulsion when it
is determined that he/she:

20. Committed sexual harassment as defined in Education Code 212.5 (Education Code
48900.2)

Sexual harassment means conduct which, when considered from the perspective of a reasonable
person of the same gender as the victim, is sufficiently severe or pervasive as to have a negative
impact upon the victim's academic performance or to create an intimidating, hostile, or offensive
educational environment. (Education Code 212.5, 48900.2)

(cf. 5145.7 - Sexual Harassment)

21.  Caused, attempted to cause, threatened to cause, or participated in an act of hate violence
as defined in Education Code 233 (Education Code 48900.3)

Hate violence means any act punishable under Penal Code 422.6, 422.7, or 422.75. Such acts
include injuring or intimidating a victim, interfering with the exercise of a victim's civil rights, or
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damaging a victim's property because of the victim's race, ethnicity, religion, nationality,
disability, gender, gender identity, gender expression, or sexual orientation; a perception of the
presence of any of those characteristics in the victim; or the victim's association with a person or
group with one or more of those actual or perceived characteristics. (Education Code 233; Penal
Code 422.55)

(cf. 5145.9 - Hate-Motivated Behavior)

22.  Intentionally engaged in harassment, threats, or intimidation against district personnel or
students that is sufficiently severe or pervasive to have the actual and reasonably expected effect
of materially disrupting classwork, creating substantial disorder, and invading the rights of
school personnel or students by creating an intimidating or hostile educational environment
{Education Code 48900.4)

(ct. 5145.3 - Nondiscrimination/Harassment)

A student may be suspended or expelled for any of the acts listed above if the act is related to
school activity or school attendance occurring at any district school or within any other school
district, at any time, including, but not limited to, the following: (Education Code 48900(s))

1. While on school grounds

2. While going to or coming from school

(cf. 5131.1 - Bus Conduct)

3. During the lunch period, whether on or off the school campus

(cf. 5112.5 - Open/Closed Campus)

4. During, going to, or coming from a school-sponsored activity

Teacher-Initiated Suspensions Pursnant to Section 48910

The Board desires the adoption of the RTI framework to facilitate a consistent approach for
positive, pro-social behavior management (BP 5144). The District expects teachers to attempt
RTI interventions prior to initiating a suspension pursuant to Section 48910 except where
suspension for a first offense is permitted or mandated by law, as described on pp. 8-9 below.
When removing a student from his/her class pursuant to Section 48910, the teacher shall
immediately report this action to the principal or designee and send the student to the principal or
designee for appropriate action. If that action requires the continuing presence of the student at

school, he/she shall be appropriately supervised during the class periods from which he/she has
been removed. {Education Code 48910)



The site administrator or designee shall ensure that site staff completed the following:

I The teacher completed the Teacher-Initiated Pupil Suspension Report and, starting in the
2014-2015 school year, the universal office referral form.

2. The teacher contacted the parent/guardian to request their participation in a parent-
teacher conference regarding the suspension within 24 hours. A counselor or
psychologist may attend the conference if it is practicable, and a school administrator
shall attend if either the parent/guardian or teacher so requests. (Education Code 48910)

3. The site administrator or designee reviewed the universal office referral form and
completed the in-school suspension form if warranted.

4. The site administrator or designee contacted parent/guardian regarding the suspension.

The site administrator or designee recorded the classroom interventions and referral in the

District database,

=

(cf. AR 5144)

A student suspended from class pursuant to Section 48910 shall not be returned to class during
the period of suspension without the approval of the teacher of the class and the principal.
(Education Code 48910)

A student suspended from class pursuant to Section 48910 shall not be placed in another regular
class during the period of suspension. However, if a student is assigned to more than one class
per day, he/she may be placed in any other regular classes except those held at the same time as
the class from which the student was removed. (Education Code 48910)

The teacher of any class from which a student is suspended pursuant to Section 48910 may
require the student to complete any assignments and tests missed during the suspension. The
school will monitor and address the educational needs of the student that arise due to the loss of
instructional time. (Education Code 48913)

When suspending a student from class for committing an obscene act, engaging in habitual
profanity or vulgarity, disrupting school activities, or otherwise willfully defying valid staff
authority, the teacher of the class may require any parent/guardian who lives with the student to
attend a portion of the school day in the class from which the student is being suspended, to
assist in resolving the classroom behavior problems. (Education Code 48900.1)

Teachers should reserve the option of required parental attendance for cases in which they have
determined that it is the best strategy to promote positive interaction between the teacher and the
student and his/her parents/guardians and to improve the student's behavior.

Any teacher requiring parental attendance pursuant to this policy shall apply the policy
uniformly to all students within the classroom. {(Education Code 48900.1)

When a teacher makes this request, the principal shall send the parent/guardian a written notice
that the parent/guardian's attendance is requested pursuant to law. (Education Code 48900.1)



The notice shall specity that the attendance may be on either the date the student is scheduled to
return to class or within one week thereafter.

This notice shall also:

1. Inform the parent/guardian when his/her presence is expected and by what means he/she
may arrange an alternate date

2. State that if the parent/guardian does not have a means of transportation to school, he/she
may ride the school bus with the student

3. Ask the parent/guardian to meet with the principal after the visit and before leaving
school, as required by Education Code 48900.1

At the meeting with the student's parent/guardian, the principal or designee shall explain the
district's and school's discipline policies, including the disciplinary strategies that may be used to
achieve proper student conduct.

When a parent/guardian does not respond to the request to attend school, the principal or
designee shall contact him/her by telephone, mail, or other method that maintains the
confidentiality of the student's records.

(cf. 5125 - Student Records)

District regulations shall include procedures for implementing parental attendance requirements.
Parents/guardians shall be notified of this policy prior to its implementation. (Education Code
48900.1)

Suspensions by Superintendent, Principal, or Designee

The Board does not support a zero tolerance approach to discipline except where mandated by
law. Schools may not adopt zero tolerance policies that conflict with District discipline policies.
The Board desires that schools will adopt, engage, and implement positive approaches to
addressing problem behavior prior to initiating the suspension of a student.

Suspension for a first time offense is limited to certain serious offenses (listed below in
permissible and mandatory categories) or where it can be documented that the presence of a
student causes a danger to persons.

Suspension for Defiance

The District expects schools to develop appropriate interventions, for example, behavioral plans,
for students who engage in a pattern of defiant behavior. The District discourages the imposition
of suspension for defiance under any circumstance.



Defiance 1s when a student continues to disobey a school official, teacher, or administrator after
having been taught the rules and expectations of the school and the student displays behavior that
directly interferes with the rights of others to learn.

The Board will review data regarding suspensions for defiance within a year of adopting
revisions to Board Policy 5144.1 and consider whether further steps should be undertaken with
respect to suspensions for defiance.

Where Suspension for First Offense Is Permitted
The Principal or designee may suspend a student based on a determination that the student
committed one of the following acts as a first offense (Education Code 48900.5(a)):

1. Caused, attempted, or threatened to cause physical injury to another person or willfully
used force or violence upon another person except in self-defense;

2. Possessed, sold, or furnished a knife or other dangerous object without written permission
to possess the item from a certificated school employee;

3. Unlawfully possessed, used, sold or otherwise furnished, or been under the influence of, a
controlled substance, alcohol, or intoxicant;

4. Unlawfully offered, arranged, or negotiated to sell a controlled substance, alcoholic
beverage, or intoxicant of any kind;

5. Committed or attempted to commit robbery; or

6. Where the student’s presence causes a danger to persons.

An administrator shall have discretion on a case-by-case basis to suspend a student for the first
offense of possession of an imitation firearm.

Where Suspension for First Offense Is Mandatory

In addition, the Superintendent, principal, or designee shall immediately suspend and
recommend a student for expulsion who has been found at school or at a school activity to be
{Education Code 48915):

1. Possessing, as verified by a district employee, selling, or otherwise furnishing a firearm,
unless the student had obtained prior written permission to possess the item from a certificated
school employee, with the principal or designee's concurrence

2. Brandishing a knife as defined in Education Code 48915(g)

3. Unlawfully selling a controlled substance listed in Health and Safety Code 11053-11058

4, Committing or attempting to commit a sexual assault as defined in Penal Code 261, 266c,
286, 288, 288a, or 289, or committing a sexual battery as defined in Penal Code 243 .4

5. Possessing an explosive as defined in 18 USC 921

Except where suspension for a first offense is permitted or mandatory (as described above), in-
school and out-of-school suspension and other sanctions that result in a student’s loss of
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instruction shall only be imposed when the principal or designee has determined that other means
of correction that are consistent with District policies and procedures have failed to bring about
proper conduct. (Education Code 48900.5) As described in AR 5144, RTI interventions and
other alternatives to suspension should be attempted and evaluated prior to referral from the
classroom. In addition, the principal or designee shall document the other means of correction
used and retain them in the student's record. (Education Code 48900.5)

The Principal or designee shall complete the suspension form and record the suspension in the
District’s database.

(cf. 5125 - Student Records)

The Superintendent, principal, or designee may suspend a student from school for not more than
five consecutive school days unless the suspension is extended pending expulsion. (Education
Code 48911)

A student may be suspended from school for not more than 20 school days in any school year
unless, for purposes of adjustment, the student enrolls in or is transferred to another regular
school, an opportunity school, or continuation school or class, in which case suspension shall not
exceed 30 days in any school year. However, this restriction on the number of days of
suspension does not apply when the suspension is extended pending an expulsion. (Education
Code 48903, 48911, 48912)

(cf. 5144.2 Suspension & Expulsion/Due Process (Students With Disabilities))
(cf. 6184 - Continuation Education)

The district may count suspensions that occur while a student is enrolled in another school
district toward the maximum number of days for which the student may be suspended in any
school year. (Education Code 48903)

Suspensions shall be initiated according to the following procedures:

1. Informal Conference: Suspension shall be preceded by an informal conference
conducted by the Superintendent, principal, or designee with the student and, whenever
practicable, the teacher, supervisor, or school employee who referred the student to the principal.
At the conference, the student shall be informed of the reason for the disciplinary action,
presented with the evidence against him/her, and given the opportunity to present his/her version
and evidence in support of his’her defense. (Education Code 48911)

This conference may be omitted if the Superintendent, principal, or designee determines
that an emergency situation exists involving a clear and present danger to the lives, safety, or
health of students or school personnel. If a student is suspended without this conference, both
the parent/guardian and student shall be notified of the student's right to return to school for the
purpose of the conference. The conference shall be held within two school days, unless the
student waives his/her right to it or is physically unable to attend for any reason. In such a case,
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the conference shall be held as soon as the student is physically able to return to school.
(Education Code 48911)

2. Administrative Actions: All requests for student suspension are to be processed by the
principal or designee. All suspensions shall be recorded in the District database. A school
employee shall report the suspension, including the name of the student and the cause for the
suspension, to the Superintendent or designee. (Education Code 48911)

3. Notice to Parents/Guardians: At the time of the suspension, a school employee shall
make a reasonable effort to contact the parent/guardian by telephone or in person. Whenever a
student is suspended, the parent/guardian shall be notified in writing of the suspension.
(Education Code 48911)

This notice shall state the specific offense committed by the student. (Education Code
48900.8)

In addition, the notice may state the date and time when the student may return to school.
If school officials wish to ask the parent/guardian to confer regarding matters pertinent to the
suspension, the notice may add that state law requires the parent/guardian to respond to such
requests without delay.

4. Parent/Guardian Conference: Whenever a student is suspended, school officials may
meet with the parent/guardian to discuss the cause(s) and duration of the suspension, the school
policy involved, and any other pertinent matter. (Education Code 48914)

Although the parent/guardian is required to respond without delay to a request for a
conference about his/her child's behavior, no penalties may be imposed on the student for the
failure of the parent/guardian to attend such a conference. The student may not be denied
readmission solely because the parent/guardian failed to attend the conference. (Education Code
48911)

5. Extension of Suspension: If the Board is considering the expulsion of a suspended
student from any school or the suspension of a student for the balance of the semester from
continuation school, the Superintendent or Principal may, in writing, extend the suspension until
such time as the Board has made a decision. (Education Code 48911)

Any extension of the original period of suspension shall be preceded by notice of such
extension with an offer to hold a conference concerning the extension, giving the student an
opportunity to be heard. This conference may be held in conjunction with a meeting requested
by the student or parent/guardian to challenge the original suspension. Extension of the
suspension may be made only if the Superintendent or Principal determines, following a meeting
in which the student and the student's parent/guardian were invited to participate, that the
student's presence at the school or at an alternative school would endanger persons or property or
threaten to disrupt the instructional process. (Education Code 48911)
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If the student involved is a foster youth, the Superintendent or designee shall notify the district
liaison for foster youth of the need to invite the student's attorney and a representative of the
appropriate county child welfare agency to attend the meeting. (Education Code 48853.5,
48911, 48918.1)

{cf. 6173.1 - Education for Foster Youth)

In addition to suspending a student, the Superintendent, principal, or designee may provide
services or require the student to participate in an alternative disciplinary program designed to
correct his/her behavior and keep him/her in school.

The student shall be responsible for contacting the school to receive assignments to be completed
during the period of the suspension. The school shall make available all assignments and tests
that the student will miss while suspended.

Suspension by the Board

The Board may suspend a student for any of the acts listed in "Grounds for Suspension and
Expulsion” above and within the limits specified in "Suspensions by Superintendent, Principal,
or Designee" above. (Education Code 48912)

The Board may suspend a student enrolled in a continuation school or class for a period not
longer than the remainder of the semester if any of the acts listed in "Grounds for Suspension and
Expulsion™ occurred. The suspension shall meet the requirements of Education Code 48915.
(Education Code 48912.5)

When the Board is considering a suspension, disciplinary action, or any other action (except
expulsion) against any student, it shall hold a closed session if a public hearing would lead to
disclosure of information violating a student's right to privacy under Education Code 49073-
49079. (Education Code 35146, 48912)

(cf. 9321 - Closed Session Purposes and Agendas)

The Board shall provide the student and his/her parent/guardian with written notice. Upon
recerving this notice, the student or parent/gpuardian may request a public meeting, and this
request shall be granted if made in writing within 48 hours after receipt of the Board's notice.
However, any discussion that conflicts with any other student's right to privacy still shall be held
in closed session. (Education Code 35146, 48912)

Supervised Suspension Classroom

A student for whom an expulsion action has not been initiated and who poses no imminent
danger or threat to the school, students, or staff may be assigned to a supervised suspension
classroom in a separate classroom, building, or site for the entire period of suspension. The
following conditions shall apply: (Education Code 48911.1)
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1. The supervised suspension classroom shall be staffed in accordance with law and by
certificated employees.

2. The student shatl have access to appropriate counseling services.

3. The supervised suspension classroom shall promote completion of schoolwork and tests
missed by the student during the suspension.

4. The student shall be responsible for contacting his/her teacher(s) to receive assignments
to be completed in the supervised suspension classroom except where otherwise set out in the
student’s Individualized Education Program (IEP) or Section 504 plan. The teacher(s) shall
provide all assignments and tests that the student will miss while suspended. If no such work is
assigned, the person supervising the suspension classroom shall assign schoolwork.

The Principal or designee shall complete the in-school suspension form and record the
suspension in the District’s database.

At the time a student is assigned to a supervised suspension classroom, the principal or designee
shail notify the student's parent/guardian in person or by telephone. When the assignment is for
longer than one class period, this notification shall be made in writing, (Education Code
48911.1)

Involuntary Transfer

The Superintendent, Certificated Deputy Superintendent, or Certificated Associate
Superintendents may involuntarily transfer a student to another school based on a finding that a
student committed a violation of Education Code Section 48900 and either other means of
correction fail to bring about student improvement. or the student’s presence creates a danger to
other persons. Prior to such a finding, a student and his/her parent/guardian must be provided
notice of the charges and an opportunity to present his/her side of the story. In addition, an
involuntary transfer to a continuation school must be made pursuant to Education Code section
48432.5.

Expulsions

The Board shall expel, as required by law, any student found to have committed any offense
listed below under "Mandatory Recommendation and Mandatory Expulsion" (see page 13).
{Education Code 48915)

For all other grounds listed under "Grounds for Suspension and Expulsion," the Board shall
order a student expelled upon the recommendation of the Superintendent, principal, or designee,
only if the Board makes a finding of either or both of the following: (Education Code 48915(b)
and (e))
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1. That other means of correction have repeatedly failed to bring about proper conduct

2. That due to the nature of the violation, the presence of the student causes a continuing
danger to the physical safety of the student or others

Authority to Expel
A student may be expelled only by the Board. (Education Code 48918(j))

The Board shall expel, as required by law, any student found to have committed any offense
listed below under "Mandatory Recommendation and Mandatory Expulsion." (Education Code
48915)

For all other grounds listed above under "Grounds for Suspension and Expulsion," the Board
shall order a student expelled upon the recommendation of the Superintendent, principal, or
designee, only if the Board makes a finding of either or both of the following: (Education Code
48915(b) and (e))

1. That other means of correction are not feasible or have repeatedly failed to bring about
proper conduct

2. That due to the nature of the violation, the presence of the student causes a continuing
danger to the physical safety of the student or others

Recommendation for Expulsion Expected Unless It Is Not Appropriate or Alternative
Means of Correction Would Address the Conduct

Unless the Superintendent, principal, or designee determines that expulsion should not be
recommended under the circumstances or that an alternative means of correction would address
the conduct, he/she shall recommend a student's expulsion for any of the following acts:
(Education Code 4891 5(a))

L. Causing serious physical injury to another person, except in self-defense

2. Possession of any knife as defined in Education Code 48915(g), explosive, or other
dangerous object of no reasonable use to the student

3. Unlawful possession of any controlled substance as listed in Health and Safety Code
11053-11058, except for (a) the first offense for the possession of not more than one ounce of
marijuana, other than concentrated cannabis, or (b) the student's possession of over-the-counter
medication for his’her use or other medication prescribed for him/her by a physician

4, Robbery or extortion

5. Assault or battery, as defined in Penal Code 240 and 242, upon any school employee
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In determining whether or not to recommend the expulsion of a student, the Superintendent,
principal, or designee shall act as quickly as possible to ensure that the student does not lose
instructional time. {Education Code 48915)

Mandatory Recommendation and Mandatory Expulsion

The Superintendent, principal, or designee shall recommend that the Board expel any student
found at school or at a school activity to be: (Education Code 48915(c))

1. Possessing, as verified by a district employee, selling, or otherwise furnishing a firearm,
unless the student had obtained prior written permission to possess the firearm from a certificated
school employee, with the principal or designee's concurrence

Possession of an imitation firearm, as defined in Education Code 48900(m), shall not be
regarded as an offense requiring a mandatory recommendation for expulsion and mandatory
expulsion. However, an administrator shall have discretion on a case-by-case basis to
recommend expulsion for the possession of an imitation firearm.

2. Brandishing a knife as defined in Education Code 48915(g) at another person
3. Unlawfully selling a controlled substance listed in Health and Safety Code 11053-11058

4, Committing or attempting to commit a sexual assault as defined in Penal Code 261, 266c,
286, 288, 288a, or 289, or committing a sexual battery as defined in Penal Code 243 .4

5. Possessing an explosive as defined in 18 USC 921

Upon finding that the student committed any of the above acts, the Board shall expel the student.
{Education Code 48915)

Student's Right to Expulsion Hearing

Any student recommended for expulsion shall be entitled to a hearing to determine whether
he/she should be expelled. The hearing shall be held within 30 school days after the
Superintendent, principal, or designee determines that the student has committed one of the acts
listed above under "Grounds for Suspension and Expulsion." (Education Code 48918(a))

The student is entitled to at least one postponement of an expulsion hearing for a period of not
more than 30 calendar days. The request for postponement shall be in writing. Any subsequent
postponement may be granted at the Board's discretion. (Education Code 48918(a))

If the Board finds it impractical during the regular school year to comply with these time
requirements for conducting an expulsion hearing, the Superintendent or designee may, for good
cause, extend the time period by an additional five school days. Reasons for the extension shall
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be included as a part of the record when the expulsion hearing is held. (Education Code
48918(a)}

If the Board finds it impractical to comply with the time requirements of the expulsion hearing
due to a summer recess of Board meetings of more than two weeks, the days during the recess
shall not be counted as school days. The days not counted during the recess may not exceed 20
school days, as defined in Education Code 48925. Unless the student requests in writing that the
expulsion hearing be postponed, the hearing shall be held not later than 20 calendar days prior to
the first day of the next school year. (Education Code 48918(a))

Once the hearing starts, all matters shall be pursued with reasonable diligence and concluded
without unnecessary delay. (Education Code 48918(a))

Rights of Complaining Witness

An expulsion hearing involving allegations of sexual assault or sexual battery may be postponed
for one school day in order to accommodate the special physical. mental, or emotional needs of a
student who is the complaining witness. (Education Code 48918.5)

Whenever the Superintendent or designee recommends an expulsion hearing that addresses
allegations of sexual assault or sexual battery, he/she shall give the complaining witness a copy
of the district's suspension and expulsion policy and regulation and shall advise the witness of
his/her right to: (Education Code 48918.5)

1. Receive five days' notice of his/her scheduled testimony at the hearing

2. Have up to two adult support persons of his/her choosing present at the hearing at the
time he/she testifies

3. Have a closed hearing during the time he/she testifies

Whenever any allegation of sexual assault or sexual battery is made, the Superintendent or
designee shall immediately advise complaining witnesses and accused students to refrain from
personal or telephone contact with each other during the time when an expulsion process is

pending. (Education Code 48918.5)

The rights of a complaining witness are further outlined in Administrative Regulation 5145.7
{Sexual Harassment).

Written Notice of the Expulsion Hearing
Written notice of the expulsion hearing shall be forwarded to the student and the student's

parent/guardian at least 10 calendar days before the date of the hearing. The notice shall include:
(Education Code 48900.8, 48918(b))
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1. The date and place of'the hearing,.

2. A statement of the specific facts, charges, and offense upon which the proposed
expulsion is based.

3. A copy of district disciplinary rules which relate to the alleged violation.

4. Notification of the student's or parent/guardian’s obligation, pursuant to Education Code
48915.1, to provide information about the student's status in the district to any other district in
which the student seeks enrollment. This obligation applies when a student is expelled for acts
other than those described in Education Code 48915(a) or (c).

(cf. 5119 - Students Expelled from Other Districts)

5. The opportunity for the student or the student's parent/guardian to appear in person or be
represented by legal counsel or by a nonattorney advisor.

Legal counsel means an attorney or lawyer who is admitted to the practice of law in
California and is an active member of the State Bar of California.

Nonattorney advisor means an individual who is not an attorney or lawyer, but who is
familiar with the facts of the case and has been selected by the student or student's
parent/guardian to provide assistance at the hearing,

6. The right to inspect and obtain copies of all documents to be used at the hearing.
7. The opportunity to confront and question all witnesses who testify at the hearing.
8. The opportunity to question all evidence presented and to present oral and documentary

evidence on the student's behalf, including witnesses.
Additional Notice of Expulsion Hearing for Foster Youth

At least 10 days prior to a hearing to determine if a student who is a foster youth as defined
under Education Code 48853.5 should be expelled for an offense not requiring a mandatory
recommendation for expulsion, the Superintendent or designee shall notify the student's attorney
and a representative of an appropriate county child welfare agency. If the hearing is pursuant to
an offense requiring a mandatory expulsion recommendation, the Superintendent or designee
may provide the same notification. The notice shall be provided by the most cost-effective
method possible, including by email or a telephone call. (Education Code 48918.1)

Conduct of Expulsion Hearing

1. Closed Session: Notwithstanding the provisions of Government Code 54953 and
Education Code 35145, the Board shall conduct a hearing to consider the expulsion of the
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student in a session closed to the public unless the student requests in writing at least five days
prior to the hearing that the hearing be a public meeting. 1f such a request is made, the meeting
shall be public unless another student's privacy rights would be violated. (Education Code
48918(c))

Whether the expulsion hearing is held in closed or public session, the Board may meet in
closed session to deliberate and determine whether or not the student should be expelled. If the
Boeard admits any other person to this closed session, the parent/guardian, the student, and the
counsel of the student also shall be allowed to attend the closed session. (Education Code
48918(c))

If a hearing that involves a charge of sexual assault or sexual battery is to be conducted in
public, a complaining witness shall have the right to have his/her testimony heard in closed
session when testifying in public would threaten serious psychological harm to the witness and
when there are no alternative procedures to avoid the threatened harm, including, but not limited
to, videotaped deposition or contemporaneous examination in another place communicated to the
hearing room by closed-circuit television. (Education Code 48918(c))

2, Record of Hearing: A record of the hearing shall be made and may be maintained by any
means, including electronic recording, as long as a reasonably accurate and complete written
transcription of the proceedings can be made. (Education Code 48918(g))

3. Subpoenas: Before commencing a student expulsion hearing, the Board may issue
subpoenas, at the request of either the student or the Superintendent or designee, for the personal
appearance at the hearing of any person who actually witnessed the action that gave rise to the
recommendation for expulsion. After the hearing has commenced, the Board or the hearing
officer or administrative panel may issue such subpoenas at the request of the student or the
County Superintendent of Schools or designee. All subpoenas shall be issued in accordance with
Code of Civil Procedure 1985-1985.2 and enforced in accordance with Government Code
11455.20. (Education Code 48918(i))

Any objection raised by the student or the Superintendent or designee to the issuance of
subpoenas may be considered by the Board in closed session, or in open session if so requested
by the student, before the meeting. The Board's decision in response to such an objection shall
be final and binding. (Education Code 48918(i))

If the Board determines, or if the hearing officer or administrative panel finds and
submits to the Board, that a witness would be subject to unreasonable risk of harm by testifying
at the hearing, a subpoena shall not be issued to compel the personal attendance of that witness at
the hearing, However, that witness may be compelled to testify by means of a swom declaration
as described in item #4 below. (Education Code 48918(i))

4, Presentation of Evidence: Technical rules of evidence shall not apply to the expulsion
hearing, but relevant evidence may be admitted and used as proof only if it is the kind of
cvidence on which reasonable persons can rely in the conduct of serious affairs. The decision of
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the Board to expel shall be supported by substantial evidence that the student committed any of
the acts pursuant to Education Code 48900 and listed in "Grounds for Suspension and
Expulsion” above. (Education Code 48918(h))

Findings of fact shall be based solely on the evidence at the hearing. Although no finding
shall be based solely on hearsay, swormn declarations may be admitted as testimony from
witnesses whose disclosure of their identity or testimony at the hearing may subject them to an
unreasonable risk of physical or psychological harm. (Education Code 48918(f))

In cases where a search of a student's person or property has occurred, evidence
describing the reasonableness of the search shall be included in the hearing record.

5. Testimony by Complaining Witnesses: The following procedures shall be observed
when a hearing involves allegations of sexual assault or sexual battery by a student: (Education
Code 48918, 48918.5)

a. Any complaining witness shall be given five days' notice before being called to testify.

b. Any complaining witness shall be entitled to have up to two adult support persons,
including, but not limited to, a parent/guardian or legal counsel, present during his/her testimony.

C. Before a complaining witness testifies, support persons shall be admonished that the
hearing is confidential.

d. The person presiding over the hearing may remove a support person whom he/she finds is
disrupting the hearing.

e. If one or both support persons are also witnesses, the hearing shall be conducted in
accordance with Penal Code 868.5.

f. Evidence of specific instances of prior sexual conduct of a complaining witness shall be
presumed inadmissible and shall not be heard unless the person conducting the hearing
determines that extraordinary circumstances require the evidence to be heard. Before such a
determination is made, the complaining witness shall be given notice and an opportunity to
oppose the introduction of this evidence. In the hearing on the admissibility of this evidence, the
complaining witness shall be entitled to be represented by a parent/guardian, legal counsel, or
other support person. Reputation or opinion evidence regarding the sexual behavior of a
complaining witness shall not be admissible for any purpose.

g In order to facilitate a free and accurate statement of the experiences of the complaining
witness and to prevent discouragement of complaints, the district shall provide a nonthreatening
environment.

(1 The district shall provide a room separate from the hearing room for the use of the
complaining witness before and during breaks in testimony.
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(2) At the discretion of the person conducting the hearing, the complaining witness shall be
allowed reasonable periods of relief from examination and cross-examination during which
he/she may leave the hearing room.

(3) The person conducting the hearing may:

(a) Arrange the seating within the hearing room so as to facilitate a less intimidating
environment for the complaining witness

(b) Limit the time for taking the testimony of a complaining witness to the hours he’she is
normally in school, if there is no good cause to take the testimony during other hours

(c) Permit one of the support persons to accompany the complaining witness to the witness
stand
6. Decision: The Board's decision as to whether to expel a student shall be made within 40

school days after the student is removed from his/her school of attendance, unless the student
requests in writing that the decision be postponed. (Education Code 48918(a))

Alternative Expulsion Hearing: Hearing Officer or Administrative Panel

Instead of conducting an expulsion hearing itself, the Board may contract with the county
hearing officer or with the Office of Administrative Hearings of the State of California for a
hearing officer. Alternatively, the Board may appoint an impartial administrative panel
composed of three or more certificated personnel, none of whom shall be members of the Board
or on the staff of the school in which the student is enrolled. (Education Code 48918(d))

A hearing conducted by the hearing officer or administrative panel shall conform to the same
procedures applicable to a hearing conducted by the Board as specified above in "Conduct of
Expulsion Hearing," including the requirement to issue its decision within 40 school days of the
student's removal from school, unless the student requests that the decision be postponed.
(Education Code 48918(a) and (d))

The hearing officer or administrative panel shall, within three school days after the hearing,
determine whether to recommend expulsion of the student to the Board. If expulsion is not
recommended, the expulsion proceeding shall be terminated and the student shall be immediately
reinstated. The Superintendent or designee shall place the student in a classroom instructional
program, any other instructional program, a rehabilitation program, or any combination of these
programs after consulting with district staff, including the student's teachers, and with the
student's parent/guardian. The decision to not recommend expulsion shall be final. (Education
Code 48918(e))

If expulsion is recommended, findings of fact in support of the recommendation shall be
prepared and submitted to the Board. All findings of fact and recommendations shall be based
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solely on the evidence presented at the hearing. The Board may accept the recommendation
based cither upon a review of the findings of fact and recommendations submitted or upon the
results of any supplementary hearing the Board may order. (Education Code 48918(f))

In accordance with Board policy, the hearing officer or administrative panel may recommend
that the Board suspend the enforcement of the expulsion for a period of one year. (Education
Code 48917, 48918)

Final Action by the Board

Whether the expulsion hearing is conducted in closed or public session by the Board, a hearing
ofticer, or an administrative panel, the final action to expel shall be taken by the Board at a
public meeting. (Education Code 48918(j))

(cf. 9321.1 - Closed Session Actions and Reports)

If the Board conducts the hearing and reaches a decision not to expel, this decision shall be final
and the student shall be reinstated immediately.

Upon ordering an expulsion, the Board shall set a date when the student shall be reviewed for
readmission to a school within the district. For a student expelled for any act listed under
"Mandatory Recommendation and Mandatory Expulsion” above, this date shall be one year from
the date the expulsion occurred, except that the Board may set an earlier date on a case-by-case
basis. For a student expelled for other acts, this date shall be no later than the last day of the
semester following the semester in which the expulsion occurred. If an expulsion is ordered
during summer session or the intersession period of a year-round program, the Board shall set a
date when the student shall be reviewed for readmission not later than the last day of the
semester following the summer session or intersession period in which the expulsion occurred.
(Education Code 48916)

At the time of the expulsion order, the Board shall recommend a plan for the student's
rehabilitation, which may include: (Education Code 48916)

1. Periodic review, as well as assessment at the time of review, for readmission

2. Recommendations for improved academic performance, tutoring, special education
assessments, job training, counseling, employment, community service, or other rehabilitative
programs

With parent/guardian consent, students who have been expelled for reasons relating to controlled
substances or alcohol may be required to enroll in a county-sponsored drug rehabilitation

program before returning to school. (Education Code 48916.5)

Written Notice to Expel
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The Superintendent or designee shall send written notice of the decision to expel to the student or
parent/guardian. This notice shall include the following:

1. The specific offense committed by the student for any of the causes for suspension or
expulsion listed above under "Grounds for Suspension and Expulsion" (Education Code
48900.8)

2. The fact that a description of readmission procedures will be made available to the
student and his‘her parent/guardian {Education Code 48916}

3. Notice of the right to appeal the expulsion to the County Board of Education (Education
Code 48918)
4. Notice of the alternative educational placement to be provided to the student during the

time of expulsion (Education Code 48918)

5. Notice of the student's or parent/guardian's obligation to inform any new district in which
the student seeks to enroll of the student's status with the expelling district, pursuant to Education
Code 48915.1 (Education Code 48918)

Decision Not to Enforce Expulsion Order

In accordance with Board policy, when deciding whether to suspend the enforcement of an
expulsion order, the Board shall take into account the following criteria:

1. The student's pattern of behavior

2. The student’s attitude toward the misconduct and histher willingness to follow a
rehabilitation program

The suspension of the enforcement of an expulsion shall be governed by the following:

1. The Board may, as a condition of the suspension of enforcement, assign the student to a
school, class, or program appropriate for the student's rehabilitation. This rehabilitation program
may provide for the involvement of the student's parent/guardian in the student's education.
However, a parent/guardian’s refusal to participate in the rehabilitation program shall not be
considered in the Board's determination as to whether the student has satisfactorily completed the
rehabilitation program. (Education Code 48917)

2. During the period when enforcement of the expulsion order is suspended, the student
shall be on probationary status. (Education Code 48917)

3. The suspension of the enforcement of an expulsion order may be revoked by the Board if
the student commits any of the acts listed under "Grounds for Suspension and Expulsion" above
or violates any of the district's rules and regulations governing student conduct. (Education Code
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48917)

4, When the suspension of enforcement of an expulsion order is revoked, a student may be
expelled under the terms of the original expulsion order. (Education Code 48917)

5. Upon satistactory completion of the rehabilitation assignment, the Board shall reinstate
the student in a district school. Upon reinstatement, the Board may order the expunging of any
or all records of the expulsion proceedings. (Education Code 48917)

6. The Superintendent or designee shall send written notice of any decision to suspend the
enforcement of an expulsion order during a period of probation to the student or parent/guardian.
The notice shall inform the parent/guardian of the right to appeal the expulsion to the County
Board, the alternative educational placement to be provided to the student during the period of
expulsion, and the student's or parent/gnardian's obligation to inform any new district in which
the student secks to enroll of his/her status with the expelling district, pursuant to Education
Code 48915.1(b). (Education Code 48918(j))

7. Suspension of the enforcement of an expulsion order shall not affect the time period and
requirements for the filing of an appeal of the expulsion order with the County Board.
{Education Code 48917)

Right to Appeal

The student or parent/guardian is entitled to file an appeal of the Board's decision with the
County Board. The appeal must be filed within 30 days of the Board's decision to expel, even if
the expulsion order is suspended and the student is placed on probation. (Education Code
48919)

The student shall submit a written request for a copy of the written transcripts and supporting
documents from the district simultaneously with the filing of the notice of appeal with the
County Board. The district shall provide the student with these documents within 10 school days
following the student's written request. (Education Code 48919)

Notification to Law Enforcement Authorities

The Oakland School Police Department (OSPD) exists to support the educational mission of the
District by ensuring the safety and security of the District’s students. staftf, and property.

Prior to the suspension or expulsion of any student, the principal or designee shall notify
appropriate city or county law enforcement authorities of any student acts of assault which may
have violated Penal Code 245. (Education Code 48902)

The principal or designee also shall notify appropriate city or county law enforcement authorities
of any student acts which may involve the possession or sale of narcotics or of a controlled
substance. In addition, law enforcement authorities shall be notified regarding any acts by
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students regarding the possession, sale, or furnishment of firearms, explosives, or other
dangerous weapons in violation of Education Code 48915(c)(1) or (5) or Penal Code 626.9 and
626.10. (Education Code 48902)

Within one school day after a student's suspension or expulsion, the principal or designee shall
notity appropriate city or county law enforcement authorities, by telephone or other appropriate
means, of any student acts which may violate Education Code 48900(c) or (d), relating to the
possession, use, offering, or sale of controlled substances, alcohol, or intoxicants of any kind.
{Education Code 48902)

Post-Expulsion Placements

The Board shall refer expelled students to a program of study that is: (Education Code 48915,
48915.01)

1. Appropriately prepared to accommodate students who exhibit discipline problems

2. Not provided at a comprehensive middle, junior, or semior high school or at any
elementary school, unless the program is offered at a community day school established at such a
site

3. Not housed at the school site attended by the student at the time of suspension

(cf. 6158 - Independent Study)
(cf. 6185 - Community Day School)

When the placement described above is not available and when the County Superintendent so
certifies, students expelled for acts described in items #6-13 and #20-22 under "Grounds for
Suspension and Expulsion” above may be referred to a program of study that is provided at
another comprehensive middle, junior, or senior high school or at an elementary school.
(Education Code 48915}

The program for a student expelled from any of grades K-6 shall not be combined or merged
with programs offered to students in any of grades 7-12. (Education Code 48916.1)

Readmission After Expulsion
Readmission procedures shall be as follows:

1. On the date set by the Board when it ordered the expulsion, the district shall consider
readmission of the student. (Education Code 48916)

2. The Superintendent or designee shall hold a conference with the parent/guardian and the
student. At the conference, the student's rehabilitation plan shall be reviewed and the
Superintendent or designee shall verify that the provisions of this plan have been met. School
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regulations shall be reviewed and the student and parent/guardian shall be asked to indicate in
writing their willingness to comply with these regulations.

3. The Superintendent or designee shall transmit to the Board his’her recommendation
regarding readmission. The Board shall consider this recommendation in closed session if
information would be disclosed in violation of Education Code 49073-49079. If a written
request for open session is received from the parent/guardian or adult student, it shall be
honored.

4, If the readmission is granted, the Superintendent or designee shall notify the student and
parent/guardian, by registered mail, of the Board's decision regarding readmission.

5. The Board may deny readmission only if it finds that the student has not satisfied the
conditions of the rehabilitation plan or that the student continues to pose a danger to campus
safety or to other district students or employees. (Education Code 48916)

6. If the Board denies the readmission of a student, the Board shall determine either to
continue the student's placement in the alternative educational program initially selected or to
place the student in another program that serves expelled students, including placement in a
county community school. (Education Code 48916)

7. The Board shall provide written notice to the expelled student and parent/guardian
describing the reasons for denying readmittance into the regular program. This notice shall
indicate the Board's determination of the educational program which the Board has chosen. The
student shall enroll in that program unless the parent/guardian chooses to enroll the student in
another school district. {Education Code 48916)

No student shall be denied readmission into the district based solely on the student's arrest,
adjudication by a juvenile court, formal or informal supervision by a probation officer, detention
in a juvenile facility, enrollment in a juvenile school, or other such contact with the juvenile
Jjustice system. (Education Code 48645.5)

Maintenance of Records

The district shall maintain a record of each suspension and expulsion, including its specific
cause(s). (Education Code 48900.8)

Expulsion records of any student shall be maintained in the student's mandatory interim record,
and sent to any school in which the student subsequently enrolls upon written request by that

school. (Education Code 48918(k))

The Superintendent or designee shall, within five working days, honor any other district's request
for information about an expulsion from this district. (Education Code 48915.1)

{cf. 5119 - Students Expelled from Other Districts)
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Qutcome Data

Qutcome Data

The Superintendent or designee shall maintain the following data and report such data annually
to the California Department of Education, using forms supplied by the California Department of
Education: (Education Code 48900.8, 48916.1)

L. The number of students recommended for expulsion

2. The specific grounds for each recommended expulsion

3. Whether the student was subsequently expelled

4. Whether the expulsion order was suspended

5. The type of referral made after the expulsion

6. The disposition of the student after the end of the expulsion period

In addition, the Superintendent or designee shall disaggregate student data collected based on
race, color, nationality, religion, disability, status as an English Language Learner, and other
categories protected from discrimination under the law. In particular, the Superintendent or
designee shall disaggregate student data for the district's under-served populations, including
African American, Latino, and English Language Learner students as well as students with
disabilities.

Effective July 1, 2014

8/25/04; 4/23/14
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Comparison of Existing and Revised Discipline Policies

This table shows the differences between the current and revised discipline policies regarding the major points of revision.

Area of Revision

Existing (Old) Policies

Revised (Newy) Policies

General approach

* More focused on exclusionary
discipline responses (i.e. responding
to misbehavior by excluding a
student from class or school).

Broader focus on a range of
appropriate responses, including
positive and restorative responses
that allow students to stay at
school and in the classroom.
Adoption of a “Response to
Intervention” or RTl approach to
discipline wherein a school
provides tiered interventions to
meet a range of behavioral needs.
Emphasis on prevention by
building positive behavioral
supports and restorative practices
that support all students,

Limitations on suspension

* Broader discretion to suspend.

Suspension only appropriate for
repeated or serious misconduct.
Alternatives to suspension must
be attempted first for most
offenses.

Shift away from zero tolerance
approach. Even where suspension
for first offense is permissible,
cannot be automatic; case-by-case
decisions must be undertaken
except for where Ed Code
mandates suspension/expulsion
(the “Big 5”).

Defiance as grounds for

e Defiance not defined.

New definition of defiance.




suspension/expulsion

New language that the District
strongly discourages suspension
for defiance.

Defiance no longer grounds for
expulsion from the District (but
could be grounds for involuntary
transfer}.

Documentation requirements

Documentation only required for out-
of-school suspension.

Documentation required for in-
school, out-of-school, and, starting
in 2014-2015, classroom referrals.

Regular review of discipline data

No specific requirement to review
data.

Regular review of discipline data
by central staff, principals, and
teachers to determine if discipline
policies are heing applied fairly
and equitably.

Referrals from classroom

No specific guidelines regarding
classroom referrals.
No requirement to track referrals.

New language that the District
expects teachers to use classroom
interventions before sending
students out of the classroom
except for more serious offenses.
Use of a universal classroom
referral form to document
classroom referrals (starting in
2014-2015).

Involuntary transfers

Currently, the District only
involuntarily transfers a student after
a DHP hearing (which means they are
suspended for up to 30 school days
pending the hearing).

The new policies authorize the
Superintendent to develop
procedures for initiating an
involuntary transfer more quickly.

Teacher-initiated suspensions

No specific guidelines regarding
teacher-initiated suspensions.

New language that the District
expects teachers to use classroom
interventions before initiating a
suspension except for more
serious offenses.
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