Board Offire Use: Legis'~*#~ Fil~ I~ég,

File ID Numper

Committee

Introduction Date
Enactment Number
_Fnar:tment Date

To

From

Board Meeting Date
Subject

2-26-2014

Board of Education

Dr. Gary Yee, Ed.D., Acting Supe " *~ " °* oo " 77" cation
By: Vernon Hal, Deputy Super
Timothy White, Associate 1
Management

February 26, 2014
Small Design Contract - Gelfand/RNP - Whittier Portable Installation Project

Action Requested

Background

Local Business
Participation
Percentage

Strategic Alignment

Approval by the Board of Education of a Small Design Contract with
Gelfand/RNP for Design Services on behalf of the Whittier Portable Installation
Project, in an amount not-to exceed $33,200.00. The term of this Agreement
shall commence on February 26, 2014 and shall conclude no later than
November 1, 2014.

Portables are needed for grade expansion at site.

50.00%

Among the key purposes of the District’s Facilities Master Plan is to provide an
academic environment for the Oakland community that will give every student,
educator, and community member using our facilities the best possible
opportunity for learning.

Through implementation of the Facilities Master Plan, the District intends to
improve the District’s facilities in terms of structural integrity, safety,
reliability of operating (mechanical) systems, access to modern resources,
number and type of appropriate laboratories and specialized instruction rooms,
opportunities for physical education, and attractiveness, such that the Oakland
Public Schools are second to none. Operation of the District schools under the
planned approach is intended to ensure safety, cleanliness, and orderliness for
all individuals participating in the learning process.

The basic facility needs of students such as proper lighting, functional roofs,
noise control and well maintained uildings, not only convey the message that
we value our students and teachers but may foster a sense of school pride and

www.ousd.k12.ca.us



Recommendat

Fiscal Imp it

Attachments

community ownership which may improve attitudes towards learning. The
implementation of the Facilities Master is our first step in that direction.

Approval by the Board of ducation of a Small Design Contract with
Gelfand/RNP for Design Services on behalf of Whittier Portable Installation
Project, in an amount not-to ex: 33,200. The term of this Agreement
shall commence on February 26, and shall conclude no later than
November 1, 2014.

County School Facilities Fund

¢ Small Design Contract including scope of work
o Certificate of Insurance
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for Work actually completed and after the District’s written approval of the Work, or the
portion of the Work for which payment is to be made.

5. E: enses. District shall not be liable to Consultant for any costs or expenses paid or incurred
by Consultant in performing services for District, except as follows: Not applicable.

6. Indepe: :nt Contractor. Consuitant, in the performance of this Agreement, shall be and
act as an independent contractor. Consultant understands and agrees that it and all of its
employees shall not be considered officers, employees, agents, partner, or joint venture of the
District, and are not entitled to benefits of any kind or nature normally provided employees of
the District and/or to which District's employees are normally entitled, including, but not
limited to, State Unemployment Compensation or Worker's Compensation. Consultant shall
assume full responsibility for payment of ail federal, state and local taxes or contributions,
including unemployment insurance, social security and income taxes with respect to
Consultant's employees. In the performance of the work herein contemplated, Consultant is
an independent contractor or business entity, with the sole au rity for controiling and
directing the performance of the details of the work, District being interested only in the
results obtained.

7. M. :rials. Consultant shall furnish, at its own expense, all labor, materials, equipment,
supplies and other items necessary to complete the services to be provided pursuant to this
Agreement, except as follows: Not applicable.

8. Performance « Services.

8.1. Standard of Care. Consultant represents that Consultant has the qualifications and
ability to perform the Services in a professional manner, without the advice, control or
supervision of District. Consultant's services will be performed, findings obtained,
reports and recommendations prepared in accordance with generally and currently
accepted principles and practices of its profession for services to California school
districts.

8.2. tetin ;. Consultant and District agree to participate in regular meetings on at least
a monthly basis to discuss strategies, timetables, implementations of services, and any
other issues deemed relevant to the operation of Consultant’s performance of Services,

8.3. District Approval. The work completed herein must meet the approval of the District
and shall be subject to the District’s general right of inspection and supervision to
secure the satisfactory completion thereof.

8.4. New Project / proval. Consultant and District recognize that Consultant’s Services
may include working on various projects for District. Consultant shall obtain the
approval of District prior to the commencement of a new project.

9. Originali of Services. Except as to standard generic details, Consultant agrees that all
technologies, formulae, procedures, processes, methods, writings, Iideas, dialogue,
compositions, recordings, teleplays and video productions prepared for, written for, or
submitted to the District and/or used in connection with this Agreement, shall be wholly
original to Consultant and shall not be copied in whole or in part from any other source,
except that submitted to Consultant by District as a basis for such services.

10. Copyric t/Trademark/Patent. Consultant understands and agrees that all matters
produced under this Agreement shall become the property of District and cannot be used
without District's express written permission. District shall have all right, title and interest in
said matters, including the right to secure and maintain the copyright, trademark and/or
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patent of said matter in the name of the District. Consultant consents to use of Consultant's
name in conjunction with the sale, use, performance and distribution of the matters, for any
purpose and in any medium.

11, Audit. Consuitant shall establish and maintain books, records, and systems of account, in
accordance with generally accepted accounting principles, reflecting ali business operations of
Consultant transacted under this Agreement. Consuitant shall retain these books, records,
and systems of account during the Term of this Agreement and for five (5) years thereafter.
Consultant shall permit the District, its agent, other representatives, or an independent
auditor to audit, examine, and make excerpts, copies, and transcripts from all books and
records, and to make audit(s) of all billing statements, invoices, records, and other data
related to the Services covered by this Agreement. Audit(s) may be performed at any time,
provided that the District shall give reasonable prior notice to Consultant and shall conduct
audit(s) during Consultant’s normal business hours, uniess Consultant otherwise consents.

12.Teri nation.

12.1. Without Cause I District. District may, at any time, with or without reason,
terminate this Agreement and compensate Consultant only for services satisfactorily
rendered to the date of termination. Written notice by District shall be sufficient to stop
further performance of services by Consultant. Notice shall be deemed given when
received by the Consuitant or no later than three days after the day of mailing,
whichever is sooner.

12.2. Without Cause y Consu int. Consultant may, upon thirty (30) days notice, with or
without reason, terminate this Agreement. Upon this termination, District shall only be
obligated to compensate Consultant for services satisfactorily rendered to the date of
termination. Written notice by Consuitant shall be sufficient to stop further
performance of services to District. Consuitant acknowledges that this thirty (30) day
notice period is acceptable so that the District can attempt to procure the Services from
another source.

12.3. With Cause By Di: ‘ict. District may terminate this Agreement upon giving of written
notice of intention to terminate for cause. Cause shall include:

12.3.1. material violation of this Agreement by the Consultant; or

12.3.2. any act by Consultant exposing the District to liability to others for personal
injury or property damage; or

12.3.3. Consultant is adjudged a bankrupt, Consultant makes a general assighment
for the benefit of creditors or a receiver is appointed on account of
Consuitant's insolvency.

Written notice by District shall contain the reasons for such intention to terminate and
unless within three (3) calendar days after that notice the condition or violation shall
cease, or satisfactory arrangements for the correction thereof be made, this Agreement
shall upon the expiration of the three (3) calendar days cease and terminate. In the
event of this termination, the District may secure the required services from another
Consultant. If the expense, fees, and/or costs to the District exceeds the cost of
providing the service pursuant to this Agreement, the Consultant shall immediately pay
the excess expense, fees, and/or costs to the District upon the receipt of the District’s
notice of these expense, fees, and/or costs. The foregoing provisions are in addition to
and not a limitation of any other rights or remedies available to District.

13.Indemnification. To the furthest extent permitted by California law, Consultant shall
defend, indemnify, and hold free and harmless the District, its agents, representatives,
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15.

16.

17.

18.

19,

14.2.1. A clause stating: “This policy shail not be canceled or reduced in required
limits of liability or amounts of insurance until notice has been mailed to the
District, stating date of cancellation or reduction. Date of cancellation or
reduction shall not be less than thirty (30) days after date of mailing notice.”

14.2.2. Language stating in particular those insured, extent of insurance, location
and operation to which insurance applies, expiration date, to whom cancellation
and reduction notice will be sent, and length of notice period.

14.2.3, An endorsement stating that the District and the State and their agents,
representatives, employees, trustees, officers, consultants, and volunteers are
named additional insured under all policies except Workers’ Compensation
Insurance, Professional Liability, and Employers’ Liability Insurance. An
endorsement shall also state that Consultant’s insurance policies shall be
primary to any insurance or self-insurance maintained by District.

14.2.4. All policies except the Professional Liability Policy shi be written on an
occurrence form.

14.3. Acct tabili of Insure Insurance is to be placed with insurers with a current A.M.
Best’s rating of no fess than A: VII, unless otherwise acceptable to the District.

Assig nent. The obligations of the Consultant pursuant to this Agreement shall not be
assigned by the Consuitant.
Compliance 1 Laws. Consultant shall observe and comply with all rules and regulations

of the governing board of the District and all federal, state, and local laws, ordinances and
regulations. Consultant shall give all notices required by any law, ordinance, rule and
regulation bearing on conduct of the Work as indicated or specified. If Consultant observes
that any of the Work required by this Contract is at variance with any such laws, ordinance,
rules or regulations, Consultant shall notify the District, in writing, and, at the sole option of
the District, any necessary changes to the scope of the Work shall be made and this Contract
shall be appropriately amended in writing, or this Contract shall be terminated effective upon
Consultant’s receipt of a written termination notice from the District. If Consultant performs
any work that is in violation of any laws, ordinances, rules or regulations, without first
notifying the District of the violation, Consultant shall bear all costs arising therefrom.

Cerl cates, v its, icenses. Consuitant and all Consultant's en loyees or agents shall
secure and maintain in force such certificates, permits i I licenses as are required by law in
connection with the furnishing of Services pursuant to this Agreement,

Employ with lic Agen Consultant, if an employee of another public agency,
agrees that Consultant will not receive salary or remuneration, other than vacation pay, as an
employee of another public agency for the actual time in which services are actually being
performed pursuant to this Agreement,

An Discrim tion. It is the policy of the District that in connection with all work
performed under Contracts there be no discrimination against any employee engaged in the
work because of race, color, ancestry, national origin, religious creed, physical disability,
medical condition, marital status, sexual orientation, gender, or age and therefore the
Consultant agrees to comply with applicable Federal and California laws including, but not
limited to the California Fair Employment and Housing Act beginning with Government Code
Section 12900 and Labor Code Section 1735 and District policy. In addition, the Consultant
agrees to require like compliance by all its subcontractor(s).
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36.Signati : Authd ty. Each party has the full power and authority to enter into and perform
this Agreement, and the person signing this Agreement on behalf of each Party has been
properly authority and empowered to enter into this Agreement.

37.Counterp: :s. This Agreement and all amendments and supplements to it may be executed
in counterparts, and all counterparts together shall be construed as one document.

38.Incorporation of :¢ 1ils and (hibits. The Recitals and each exhibit attached hereto are
hereby incorporated herein by reference.

Certification Regar ng Debarment, Suspension, Ineligibi y and wtary slusion: The District
certifies to the best of its knowledge and belief, that it and its officials: Are not presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal
department or agency according {0 Federal Acouisition Reg tion Subpart 9.4, and by signing this contract,
certifies that this vendor does not appear on the xcluded Parties List. “**1s:/fwww.sam.goviportalipu™"-"SAM

Susie Butler-Berkley
Contract Analyst
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W u S CoMPlI SAT

Labor Code section 3700 in relevant part provides:

Every employer except the State shall secure the payment of compensation in one or more
of the following ways:

d.

By being insured against liability to pay compensation by one or more insurers duly
authorized to write compensation insurance in this state.

By securing from the Director of Industrial Relations a certificate of consent to self-
insure, which may be given upon furnishing proof satisfactory to the Director of
Industrial Relations of ability to self-insure and to pay any compensation that may
become due to his employees.

I am aware of the provisions of section 3700 of the Labor Code which require every employer to
be insured against liability for workers' compensation or to undertake self-insurance in
accordance with the provisions of that code, and I will comply with such provisions before
commencing the performance of the Wo  of this Contract.

Date:

1]15 (2014

Proper Name of Consultant: C%(Md PQA"{})@Q,‘S. ,4 ,Qté’,,,‘ f—e@,{é

Signature:

Print Name:

Title:

L

VLISK [ GELFAND
Presi den 4

(In accordance with Article 5 - commencing at section 1860, chapter 1, part 7, division 2 of the
Labor Code, the above certificate must be signed and filed with the awarding body prior to
performing any Work under this Contract.)
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i I EV J [IFICAT

The District and all District projects are “drug-free” and “smoke-free” workplaces and, as
such, require that the Project Manager be subject to the requirements mandated by California
Government Code Section 8340, et seq., when on the Project site. The Drug-Free Workplace Act
of 1990 requires that every person or entity awarded a contract or grant for the procurement of
any property or service from a State agency certify that it will provide a drug-free workplace and,
in that respect, comply with certain obligations set forth in that Act. In addition, the Drug-Free
Workplace Act provides that each contract or grant awarded by the State agency may be subject
to suspension of payments or termination for failure to comply with such Act. It is the sole
responsibifity of the Project Manager to police and oversee its personnel on the Project. If the
Project Manager fails to comply with the Drug-Free Workplace Act or the smoke-free workplace
policy of the District, the District may enforce its lawful rights to suspend pending or subsequent
payments and to terminate this Agreement and may pursue & other rights and remedies it may
have against the Project Manager at law and/or in equity.

Date: /15 /2 (7/1/ ‘
Proper Name of Consultant: C;’é Z )—Cﬁ% “d P{;{/,() thee S /)/0 Chi fe.cﬁs‘

Signature:

Print Name: v Lf/ﬁ,/f EFL FAND
Title: P Lesjdewd
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EXH
iS¢ N SEI T " ILTANT

Consultant’s entire Proposal is not made part of this Agreement.

(Please see Gelfand/RNP attached proposal)

inaepenaent vonsuitant ;. eement {Constructior 2lated) —-Ar


















