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BP 5144
Students

Discipline

The Governing Board desires to prepare students to be caring, competent, critical thinkers and
fully-informed, engaged, contributing members of society who are ready to succeed in college
and carcer. The Board expects each school to create a safe and positive school environment in
which all students feel accepted, supported, and respected. The oard desires that its
disciplinary policies further its mission of serving the whole child, eliminate inequality in the use
of punitive consequences, and provide each child with excellent teach: 3 who are equipped to
promote academic and behavioral learning.

The Board desires the use of a positive approach to student behavior and the use of preventative
and restorative practices to minimize the need for discipline and aximize instructional time for
every student. The Board recognizes the importance of developing the social and emotional
health of all youth and adults in our organization.

The Board desires the adoption of the Response to Intervention (RTI) framework wherein
schools provide a tiered system of academic and behavioral supports to enable all students to
equitably access the core curriculum. Each school is responsible for adopting strategies,
programs, and interventions within an RTI framework to facilitate a consistent approach for
positive, pro-social behavior management in order to reduce student loss of instructional time
due to disciplinary sanctions.

The Board recognizes that an opportunity gap for significant portions of its student population
exists, namely amongst African American, Latino, and English Language Learner students and
students with disabilities. =~ The Board desires to identify and address the causes of
disproportionate treatment in discipline to reduce and eliminate the racial disparities in the use of
punitive school discipline, and any other disparities that may exist for other under-served
populations.  Schools shall enforce disciplinary rules fairly, consistently, and without
discrimination.

The Board recognizes the importance of usi 7 school and classroom management strategies that
keep students in school and in the classroom. Missing too much school for any reason has a
direct impact on academic achievement—both short-term and long-term. Removal of students
from the classroom environment for misbehavior should be avoided.

The Board does not support a zero tolerance approach to discipline except where mandated by
law. Schools may not adopt zero tolerance policies or practices that conflict with District
discipline policies.






damage to property or to obtain possession of weapons or other dangerous objects within the
control of the student. (Education Code 49001)

(cf. 0450 - Comprehensive Satety Plan)

(ctf. 3515 - Campus Security)

(ct. 3515.3 - District Police/Security Department)

(cf. 3515.4 - Recovery for Property Loss or Damage)

(ctf. 4158/4258/4358 - Employee Security)

(cf. 5136 - Gangs)

(ct. 5144.1 - Suspension and Expulsion ue Process)

(cf. 5144.2 - Suspension and Expt  ion ue Process (Students with Disabilities))
(cf. 6164.5 - Student Success Teams)

(cf. 6159.4 - ehavioral Interventions for Special Education Students)
(cf. 6182 - Opportunity School/Class/Program)

(cf. 6184 - Continuation Education)

(cf. 6185 - Community Day School)

(cf. 0410 - Nondiscrimination in District Programs and Activities)

(cf. 5145.3 - Nondiscrimination arassiment)

(cf. 4131 - Staff Development)

(ctf. 4231 - Staff Development)

(cf. 4331 - Staff Development)

Legal Reference:

CIVIL CODE

1714.1 Parental liability for child's misconduct

EDUCATION CODE

35146 Closed sessions

35291 Rules

35291.5-35291.7 School-adopted discipline rules

35294-35294.9 School safety plans

37223 Weekend classes

44807.5 Restriction from recess

48630-48644.5 Opportunity schools

48900-48926 Suspension and expulsion

48980-48985 Notification of parents or guardians

49000-49001 rohibition of corporal punish =nt

49330-49335 Injurious objects

CODE OF REGULATIONS, TIT 5

307 Participation in school activities until depa 1re of bus
353 Detention after school

Management Resources:

CSBA PUBLICATIONS

Protecting Our Schools: Governing Board Strategies to Combat :hool iolence, 1999
CDE PROGRAM ADVISORIES

1010.89 Physical Exercise as Corporal Punishment, ¢ . 89/9-3



1223.88 Corporal Punishment, CIL: 88/9-5
WEB SITES

CDE: http://www.cde.ca.gov

USDOE: http://www.ed.gov

7/14/04:2/26/14






use of tiered interventions.

Removal of students from the classroom environment for misbehavior should be avoided.
Alternatives to suspension and progressive discipline approac :s shall be utilized prior to
referring a student out of the classroom. Alternatives aligned with the school's RTI framework
and District policies must be undertaken within the classroom except where suspension for a first
offense is permitted by Education Code 48900.5, as further described in AR 5144.1, or where it
can be documented that the behavior violation imposes a clear danger to persons. Classroom-
based strategies include. but are not limited to:

1. Explicit re-teaching of behavioral expectations;
2. Separating students;

3. Writing an apology letter;

4. Assignment of additional tasks;

5. Phone call to parent;

6. Keeping students after class;

7. Restorative conference with student(s) or class;
8. Creation of a positive b avior contract;

9. Conference with student;

10. Conference with parent and the stud: t.

Parents should be notified if there is an escalating pattern of isbehavior that cov 1 lead to
classroom or school removal. Stu s who exhibit a pa :rn of misbehavior should be provided
more intensive support and interventions. Appropriate school-based strategies include, but are
not limited to:

1. A conference between school staff an the student and his/her parents/guardians.

2. Referral to a school counselor or other school suppc = service personnel for case

management and counseling.

Referral for drug or alcohol couns:  ng.

4. Convening of a Student Study Team (SS ), Coordination of Services Team (COST), or
other intervention-related team to assess the behavior and develop and implement an
individual plan to address the behavior in partnership wi  the student and his/her
parents/guardians.

5. When applicable, referral for a comprehensive psychosocial or psychoeducational
assessment, inclu ng for purposes of creating an individualized education program or a
Section 504 plan.

6. Enrollment in a program for teaching social/emotional avior or anger management.

7. Participation in a restorative justice rogr. 10r convel m/circle.

8. A positive behavior support approach with tiered interventions that occur during the
school day on campus.

9. After-school programs that address specific be ivioral issues or expose students to
positive activities and behaviors, including, but not limited to, those operated in
collaboration with local arent and community groups.

10. Detention after school hours as provided in the section below entitled “Detention After
School.™

(8]



11. Community service as provided in the section below entitled “Community Service.”
12, In accordance with Board policy and administrative regulation, restriction or
disqualification from participation in extracurricular activities.

Recess estriction

A teacher may restrict a student's recess time o1/ when he/she believes that this action is the
most effective way to bring about improved behavior. When recess restriction may involve the
withholding of physical activity from a student, the teacher shall try other interventions before
imposing the restriction. Recess restriction shall be subject to the following conditions:

1. The student shall be given adequate time to use the restroom and get a drink or eat lunch,
as appropriate.

2. The student shall remain under the supervision of an appropriate employee during the
period of restriction.

3. Teachers shall inform the principal of any recess restrictions they impose.

(cf. 5030 - Student Wellness)
(cf. 6142.7 - Physical Education and Activity)

Detention After Schos

Students may be detained for disciplinary reasons up to one our after the close of the maximum
school day. (5 CCR 353)

If a student will miss his/her school bus on account of being detained after school, or if the
student is not transported by school bus, the principal or designee shall notify parents/guardians
of the detention at least one day in advance so that altern. /e transportation arrangements may
be made. The student shall not be detained unless the principal or designee notifies e
parent/guardian.

In cases where the school bus departs more than one hour after the end of the school day,
students may be detained until the us departs. (5 CCR 307, 353)

Students shall remain under the supervision of a certificated em; »ryee during the period of
detention.

Students may be offered the choice of serving their detention on Saturday rather than after
school.

(cf. 6176 - Weekend/Saturday Classes)

Community Service



As part of or instead of disciplinary action, the Board, Superintendent, principal, or principal's
designee may, at his/her discretion, require a student to perform community service during
nonschool hours on school grounds, or, with written permission ¢ the student's parent/guardian,
off school grounds. Such service may inc 1de, but is not limited to, community or school

outdoor beautitication, campus betterment, and teacher, peer, or youth assistance programs.
(Education Code 48900.6)

This community service option is not availal : for a student who has been suspended, pending
expulsion, pursuant to Education Code 48915. However, if the recommended expulsion is not
implemented or the expulsion itself is susp. ded, then a student may be required to perform
community service for the resulting suspension. (Education Code 48900.6)

Referrals

The Board desires the adoption of e RTI framework to facil  : a consistent approach for
positive, pro-social behavior management ( > 5144). The District expects teachers to attempt
RTI interventions prior to making a referral out of the classroom except where suspension for a
first offense is permitted or mandated by law as described in AR ¢ L1 pp. 8-9.

When a referral out of the classroom is ma :, site a ninistrator or designee must ensure that site
staff completed the following:
1. Teacher completed universal referral form (starting in the 2014-2015 school year);
2. Site administrator or designee reviewed universal referral form and, if warranted,
assigned appropriate consequences;
3. Site administrator or teacher contar :d the student’s arents/guardians and notified them
of any consequences;
4. Site administrator or designee investigated the reasons for the student’s conduct;
5. Site administrator or designee recorded e classroom interventions and referral in the
District’s database. (Education Code 3900.5)

Notice to arents/Guardia : d Stud s

At the beginning of the school year, the Superintendent isignee  shall  notity
parents/guardians in the Parent Guide about the availability of district rules related to discipline.
(Education Code 35291, 48980)

(cf. 5145.6 - Parental Notifications)

The Superintendent or designee shall also provide written notice of the rules related to discipline
to transfer students at the time of their enrollment in the district.

8/25/04; 2/26/14



Management Resources:

CSBA PUBLICATIONS

Safe Schools: Strategies for Governing Boards to Ensure Student Success, 2011
U.S. DEPARTMENT OF EDUCATION PUBI “ATIONS

Office for Civil Rights' (OCR) April 2011 Dear Colleague Letter: Sexual Violence
Civil Rights Data Collection Summary, March 2012

WEB SITES

C¢  A: http://www.csba.org

California Attorney General's Office: http://www.oag.ca.gov

California Department of Education: http://www.cde.ca.gov

U.S. Department of Education, Office for Civil
http://www.ed.gov/about/offices/list/ocr/docs/crde-2012-d. 1-summary.pdf

U.S.  Department of Education, Office of Safe and Drug-Free
http://www.ed.gov/about/offices/list/osdfs

7/14/04; 2/26/14

Rights:
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I' m oring e Use of Suspen an Exp sion

The Superintendent or designee sh: present a report to the Board on a bi-annual basis (in
August and February) regarding the use of suspension and expulsion in district schools with the
goal of determining whether revisions to Board policies and procedures must be made or training
and support provided to reduce and eliminate disproportionate rates of discipline of African-
American students. The report shall include, but is not limited to, outcome data which the
district is required by law to collect and data related to the effect of suspension and/or expulsion
on the district's under-served populations, including African American, Latino, and English

Language Learner students as well as students with disabilities.

(cf. 9320 - Meetings and Notices)

Legal Reference:

EDUCATION CODE

212.5 Sexual harassment

233 Hate violence

1981 Enro nent of students in community school
17292.5 Program for expelled students

32261 Interagency School Safety Demonstration Act of 1985
35145 Open board meetings

35146 Closed sessions (regarding suspensions)

35291 Rules (for government and discipline of schools)
35291.5 Rules and procedures on school discipline
48645.5 Readmission; contact with juvenile justice system
48660-48667 Community day schools

48853.5 Foster youth

48900-48927 Suspension and expulsion

48950 Speech and other communication

48980 Parental notifications

49073-49079 Privacy of student records

CIVIL CODE

47 Privileged communication

48.8 Detfamation liability

CODE OF CIVIL PROCEDURE

1985-1997 Subpoenas; means of production
GOVERNMENT CODE

11455.20 Contempt

54950-54963 Ralph M. Brown Act

HEALTH AND SAFETY CODE

11014.5 Drug paraphernalia

11053-11058 Standards and schedules

LABOR CC E



230.7 Discharge or discrimination against employee for taking time off to appear in school on
behalf of a child

PENAL CODE

31 Principal of a crime, defined

240 Assault defined

241.2 Assault fines

242 Battery defined

243.2 Battery on school property

243.4 Sexual battery

245 Assault with deadly weapon

245.6 Hazing

261 Rape defined

266¢ Unlawful sexual intercourse

286 Sodomy defined

288 Lewd or lascivious acts with child under age |

288a Oral copulation

289 Penetration of genital or anal openings

417.27 Laser pointers

422.55 Hate crime defined

422.6 Interference with exercise of civil rights

422.7 Aggravating factors for punishment

422.75 Enhanced penalties for hate crimes

626.2 Entry upon campus after written notice of suspension or dismissal without permission
626.9 Gun-Free School Zone Act of 1995

626.10 Dirks, daggers, knives, razors, or stun guns

868.5 Supporting person; attendance during testimony of witness
WELFARE AND INSTITUTIONS CODE

729.6 Counseling

UNITED STATES CODE, Tl [ 18

921 Definitions, firearm

UNITED STATES CODE, TITLE 20

1415(K) Placement in alternative educational setting

7151 Gun-free schools

COURT DECISIONS

T. v.San Diego Unitied School District (2004) 122 Cal. App. 4th 1267
Woodbury v. Dempsey (2003) 108 Cal. A}  4th 421

Board of Education of Sacramento City Unified School District v. Sacramento County Board of
Education and Kenneth H. (2001) 85 Cal. App.4th 1321

Garcia v. Los Angeles Board of Education (1991) 123 Cal. App. 3d 807
Fremont Union High School District v. Santa Clara County Board (1991) 235 Cal. App. 3d 1182
John A. v. San Bernardino School District (1982) 33 Cal. 3d 301
ATTORNEY GENERAL OPINIONS

84 Ops.Cal.Atty.Gen. 146 (2001)

80 Ops.Cal.Atty.Gen. 91 (1997)

80 Ops.Cal.Atty.Gen. 85 (1997)







































3. The supervised suspension classroom shall promote completion of schoolwork and tests
missed by the student during the suspension.

4. The student shall be responsible for contacting his/her teacher(s) to receive assignments
to be completed in the supervised suspension classroom. The teacher(s) shall provide all
assignments and tests that the student will miss while suspended. If no such work is assigned,
the person supervising the suspension classroom shall assign s oolwork.

The Principal or designee shall complete the in-school suspension form and record the
suspension in the District’s database.

At the time a student is assigned to a supervised suspension classroom, the principal or designee
shall notify the student's parent/guardian in person or by telephc e. When the assignment is for

longer than one class period, this notification shall be made in writing. (Education Code
48911.1)

Involi tary ransfer

The Superintendent, Certificated Deputy Si erintendent, or Certificated Associate
Superintendents may involuntarily transfer a student to another school based on a finding that a
student committed a violation of Education Code Section 48900 and either other means of
correction fail to bring about student improvement. or the student’s presence creates a danger to
other persons. Prior to such a finding, a student and his/her  rent/guardian must be provided
notice of the charges and an opportunity to esent his/her side of the story. In addition, an
involuntary transfer to a continuation school must be made pursu: t to Education Code section
48432.5.

Expulsions
The Board shall expel, as required by law, any student found to have committed any offense
listed below under "Mandatory Recommendation and Mandatory Expulsion" (see page 13).

(Education Code 48915)

For all other grounds listed under "Grounds for Suspension and Expulsion," the Board shall
order a student expelled upon the recommendation of the Superintendent, principal, or designee,
only if the Board makes a finding of either or both of the following: (Education Code 48915(b)
and (¢€))

l. That other means of correction have repeatedly fa :d to bring out proper conduct

2. That due to the nature ot the violation, the presence of the student causes a continuing
danger to the physical safety of the student or others

Al ority to B el
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The Superintendent, principal, or designee shall recommend that the >Hard expel any student
found at school or at a school activity to be: ducation Code 48915(c))

1. Possessing, as verified by a district employee, selling, or otherwise furnishing a firearm,
unless the student had obtained prior written permission to possess the firearm from a certificated
school employee, with the principal or designee's concurrence

Possession of an imitation firearm, as defined in Education Code 48900(m), shall not be
regarded as an offense requiring a mandatory recommendation for expulsion and mandatory
expulsion. However, an administrator shall have discretion on a case-by-case basis to
recommend expulsion for the possession of an imitation firearm.
2. Brandishing a knife as defined in Education Code 48915(g) at 1other person
3. Unlawfully selling a controlled substance listed in Health and Safety Code 11053-11058

4. Committing or attempting to commit a sexual assault as defined in Penal Code 261, 266¢,
286, 288, 288a, or 289, or committing a sexual battery as defined in enal Code 243.4

5. Possessing an explosive as defined in 18 USC 921

Upon finding that the student committed any of the above acts, the Board shall expel the student.
(Education Code 48915)

Student's Right to Expulsion aring

Any student recommended for expulsion shall be entitled to a hearing to determine whether

he/she  ould be expelled. The hearing shall be I witl 1 30 school days after the
Superintendent, principal, or designee determines that student has committed one of the acts
listed above under "Grounds for Suspension and xpulsion."  ducation Code 48918(a))

The student is entitled to at least one postponement of an expulsion hearing for a period of not
more than 30 calendar days. The request for postponement shall be in writing. Any subsequent
postponement may be granted at the oard's discretion.  ducation Code 48918(a))

If the Board finds it impractical during the regular school year to comply with these time
requirements for conducting an expulsion hearing, the Superintendent or designee may, for good
cause, extend the time period by an addition: five school days. Reasons for the extension shall
be included as a part of the record when the expulsion hearing is held. (Education Code
48918(a))

If the Board finds it impractic: to comply with the time requirements of the expr :lon hearing
due to a summer recess of Board meetings of more an two weeks, the days during the recess
shall not be counted as school days. The days not counted dur g the recess may not exceed 20
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witnesses whose disclosure of their identity or testimony at the hearing may subject them to an
unreasonable risk of physical or psychological harm. (Education Code 48918(f))

In cases where a search of a student's person or property has occurred, evidence
describing the reasonableness of the search shall be included in the hearing record.

S. Testimony by Complaining Witnesses: The following procedures shall be observed

when a hearing involves allegations of sexual assault or sexual battery by a student: (Education
Code 48918, 48918.5)

a. Any complaining witness shall be given five days' notice before being called to testify.

b. Any complaining witness shall be entitled to have up to two adult support persons,
including, but not limited to, a parent/guardian or legal counsel, present during his/her testimony.

c. Before a complaining witness testifies, support persons shall be admonished that the
hearing is confidential.

d. The person presiding over the hearing may remove a su; ort person whom he/she finds is
disrupting the hearing.

e. If one or both support ersons are also witnesses, the hear g shall be conducted in
accordance with Penal Code 868.5.

f. Evidence of specific instances of prior sexual conduct of a complaining witness shall be
presumed inadmissible and shall not be heard unless the person conducting the hearing
determines that extraordinary circumstances require the evidence to be heard. Before such a
determination is made, the complaining witness shall be given notice and an opportunity to
oppose the introduction of this evidence. In the hearing on the admissibility of this evidence, the
complaining witness shall be entitled to be represented by a parent/guardian, legal counsel. or
other support person. R utation or opinion evidence regarding e sexual behavior of a
complaining witness shall not be admissible for any purpose.

g. In order to facilitate a free and accurate statement of the experiences of the complaining
witness and to prevent discouragement of complaints, the district shall provide a nonthreatening
environment.

r room for the use of the

>

(1) The district shall provide a room s arate from the hean
complaining witness before and during breaks in testimony.

(2) At the discretion of the person conducting the hearing, e complaining witness shall be
allowed reasonable periods of relief from examination and cross-examination during which

he/she may leave the hearing room.

(3) The person conducting the hearing may:
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Code 48917, 48918)

Final Actic by the oard

Whether the expulsion hearing is conducted in closed or pr1 lic session by the Board, a hearing
officer, or an administrative panel, the final action to expel shall be taken by the Board at a
public meeting. (Education Code 48918(j))

~(cf. 9321.1 - Closed Session Actions and Reports)

If the Board conducts the hearing and reaches a decision not to expel, this decision shall be final
and the student shall be reinstated immediately.

Upon ordering an expulsion, the Board shall set a date when the student shall be reviewed for

readmission to a school within the district. For a student for any act listed under
"Mandatory Recommendation and Mandatory Expulsion" aboy te shall be one year from
the date the expulsion occurred, except that the Board may se T date on a case-by-case
basis. For a student expelled for other acts, this date shall b than the last day of the
semester following the semester in which the expulsion occ an expulsion is ordered
during summer session or the intersession peric of a year-rot im, the Board shall set a

date when the student shall be reviewed for readmission not later than the last day of the
semester following the summer session or intersession period in which the expulsion occurred.
(Education Code 48916)

At the time of the expulsion order, the oard shall recommend a plan for the student's
rehabilitation, which may include: (Education Code 48916)

1. Periodic review. as well as assessment at the time of review, for readmission

2. Recommendations for improved academic performance, tutoring, special education
assessments, job training, counsel g, employment, community service, or other rehabilitative
programs

With parent/guardian consent, stu :nts who have been expelled for reasons relating to controlled
substances or alcohol may be required to enroll in a county-sponsored drug rehabilitation
program before returning to schoc  (Education Code 48916.5)

W ten Notice to Expel

The Superintendent or designee shall send written notice of 2 :cision to expel to e student or
parent/guar an. This notice shall include ¢ following:

l. The specific offense committed by the student for . y of the causes for suspension or

expulsion listed above under "Grounds for Suspension and Expulsion” (Education Code
48900.8)
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2. The fact that a description of readmission proce 1res will be made available to the
student and his/her parent/guardian (Education Code 48916)

3. Notice of the right to appeal the expulsion to the County Board of Education (Education
Code 48918)
4. Notice of the alternative educational placement to be provided to the student during the

time of expulsion (Education Code 48918)

5. Notice of the student's or parent/guardian's obligation to inform any new district in which
the student seeks to enroll of the student's status with the expelling district, pursuant to Education
Code 48915.1 (Education Code 48918)

Decision Not to Enforce Exp1 ic ler

In accordance with Board policy, when deciding whether to suspend the enforcement of an
expulsion order, the Board shall take into account the > Hw g criteria:

1. The student's pattern of behavior

2. The student’s attitude toward the misconduct and his/her wi ngness to follow a
rehabilitation program

The suspension of the enforcement of an expulsion shall be governed vy the following:

1. The Board may, as a condition of the suspension of e1 rcement, assign the student to a
school, class, or program appropriate for the student's rehabilitation.  is rehabilitation program
may provide for the involvement of the studer s parent/guardian in the stu nt's education.
However, a parent/guardian's refusal to participate in the rehabil ition program shall not be
considered in the Board's determination as to whether the student has satisfactorily completed the
rehabilitation program. (Education Code 48917)

2. During the period when enforcement of the expulsion order is suspended, the student
shall be on probationary status. (Education Code 48917)

3. The suspension of the enforcement of an expulsion order may be revoked by the Board if
the student commits any of the acts listed un :r "Grounds for Susp sion and Expulsion" above
or violates any of the district's rules and regulations governing student conduct. (Education Code
48917)

4. When the suspension of enforcement of an expulsion order is revoked, a student may be
expelled under the terms of the original exp1 ion order. (Education ‘ode 48917)

5. Upon satisfactory completion of the rehabilitation assignment, the Board shall reinstate
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Education: (Education Code 48900.8, 1916.1)

1. The number of students recommended for expulsion

o

The specific grounds for each recommended expulsion

3. Whether the student was subsequently expelled

4, Whether the expulsion order was suspended

5. The type of referral made after the expulsion

6. The disposition of the student after the end of the expulsion eriod

In addition, the Superintendent or designee shall disaggreg: : student ita collected based on
race, color, nationality, religion, dis ility, status as an English anguage Learner, and other
categories protected from discrimination under the law. In particular, e Superintendent or
designee shall disaggregate student data for e district's under-served populations, including
African American, Latino, and English Language Learner students as well as students with
disabilities.

8/25/04; 2/26/14
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