











Check one of the boxes below:

12. Inde

CONTRACTOR is aware of the provisions of Section 3700 of the Labor Code which
require every employer to be insured against liability for workers’ compensation or to
undertake self-insurance in accordance with the provisions of that code, and will
comply with such provisions before commencing the performance of the Work of this
Contract.

CONTRACTOR does not employ anyone in the manner subject to the workers’
compensation laws of California.

b. CONTRACTOR shall maintain Commercial General Liability insurance, including
automobile coverage with limits of One Million Dollars ($1,000,000) per
occurrence for bodily injury and property damage. The coverage shall be
primary as to DISTRICT and shall name DISTRICT as an additional insured.
Evidence of insurance must be attached. Endorsement of DISTRICT as an
additional insured shall not affect DISTRICT'S rights to any claim, demand, suit
or judgment made, brought or recovered against CONTRACTOR. The policy shall
protect CONTRACTOR and DISTRICT in the same manner as though each were
separately issued. Nothing in said policy sheé operate to increase the Insurer’s
liability as set forth in the policy beyond the amount or amounts shown or to
which the Insurer would have been liable if only one interest were named as an
insured.

c. If CONTRACTOR is offering DISTRICT professional advice under this Contract,
CONTRACTOR shall maintain Errors and Omissions insurance or Professional
Liability insurance with coverage limits of One Million Dollars ($1,000,000) per
claim.
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a. Contractor shall and does hereby indemnify, defend, and hold harmless District, and

District’s officers, employees, agents and representatives from and against any and all
claims, demands, losses, costs, expenses, obligations, liabilities and damages, including,
without limitation, interest, penalties, and reasonable attorneys fees and costs, that
District may incur or suffer and that arise, result from, or are related to any breach or
failure of Contractor to perform any of the representations, warranties, and agreements
contained in this Agreement.

District shall and does hereby indemnify, defend, and hold harmless Contractor, and
Contractor’s officers, employees, agents and representatives from and against any and
all claims, demands, losses, costs, expenses, obligations, liabilities and damages,
including, without limitation, interest, penalties, and reasonable attorneys fees and
costs, that Contractor may incur or suffer and that arise, result from, or are related to
any breach or failure of District to perform any of the representations, warranties, and
agreements contained in this Agreement.

13. Ownership of Designs and Plans: Contractor agrees that all designs, plans, reports,
specifications, drawings, schematics, prototypes, models, inventions and all other information
and items made during the course of this Agreement and arising from the Services shall be
owned by and assigned to District as its sole and exclusive property.
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14, Non-{ mpete: During the term of this Agreement and for the immediate twelve calendar
months following termination of this Agreement, the District shall not hire, nor solicit for hire,
either directly or indirectly, as an employee any of the contractor’s employees, independent
contractors, agents or sub-contractor in the field of speech pathology who have rendered
speech pathology services to the District/Facility on behalf of the Contractor. In addition, the
District/Facility also agrees and warrants paying Contractor 50% of the therapist's annual salary
upon employment with the District/Facility should there be a breach in this section of the
Agreement.

15. License- ~1d_Permits: Contractor shall obtain and keep in force all licenses, permits, and
certificates necessary for the performance of this Agreement.

16. Assignment: The obligations of Contractor under this Agreement shall not be assigned by
Contractor without the express prior written consent of District.

17. Non-D imi! 12 It is the policy of District that in connection with all work performed
under Contracts tnere be no discrimination against any employee engaged in the work because
of race, color, ancestry, national origin, religious creed, physical disability, medical condition,
marital status, sexual orientation, gender, or age and therefore the Contractor agrees to comply
with applicable Federal and California laws including, but not limited to, the California Fair
Employment and Housing Act beginning with Government Code Section 12900 and Labor Code
Section 1735 and District policy. In addition, the Contractor agrees to require like compliance
by all its subcontractor(s). Contractor shall not engage in unlawful discrimination in
employment on the basis of actual or perceived; race, color, national origin, ancestry, religion,
age, marital status, pregnancy, physical or mental disability, medical condition, veteran status,
gender, sex or sexual orientation.

18. Drug-Fi " imoke F___Policy: No drugs, alcohol, and/or smoking are allowed at any time
in any buitaings and/or grounds on District property. No students, staff, visitors, Contractors, or
subcontractors are to use drugs on these sites.

19.Con! 3t bty: The Contractor and all Contractor’s agents, ersonnel, empioyee(s), and/or
subcontractor(s) shall maintain the confidentiality of all information received in the course of
performing the Services. Contractor understands that student records are confidential and
agrees to comply with ali state and federal laws concerning the maintenance and disclosure of
student records. This requirement to maintain confide i <y shall extend beyond the
termination of this Agreement. Contractors will be permitted access to student data only where
permissible under state and federal law and only after executing Contractor’s Confidentiality
Agreement Regarding Student Data.

20. 81 lies & Equip  at: Contractor will provide theri 7 and diagnostic materials as needed,
if they are not available at school district/site. Should the contracting District require computer
generated reports and IEPs, then it is the District’s responsibility to either provide a computer to
the contracted employee or provide access to a computer at the contractor employee’s assigned
site(s). If a computer is not available, then it is understood that all documentation will be hand
written.

21. California Law: This Agreement shall be governed by and the rights, duties and obligations
of the parties shall be determined and enforced in accordance with the laws of the State of
California. The parties further agree that any action or proceeding brought tc enforce the terms
and conditions of this Agreement shall be maintained in Alameda, C:  omia.
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22. Attorneys’ Fees: If either party files any action or brings any proceedings against the other
arising out of the Agreement, the prevailing party shali be entitled to recover, in addition to its
costs of suit and damages, reasonable attorneys’ fees to be fixed by the court. The “prevailing
party” shall be the party who is entitled to recover its costs of suit, whether or not suit proceeds
to final judgment. No sum for attorneys’ fees shall be counted in calculating the amount of a
judgment for purposes of determining whether a party is entitled to its costs or attorneys’ fees.

23. Waiver: The waiver by either party of any breach of any term, covenant, or condition herein
contained shall not be deemed to be a waiver of such term, covenant, condition, or any
subsequent breach of the same or any other term, covenant, or condition herein contained.

24, Time rSite S¢g Ific Trainings/l (ireme iz District agrees to compensate Contractor,
for time spent by Contractor’s employee, for orientation/trainings, teacher workdays, non-
student days when teachers are required to report to work, speech meetings, staff development
days, and the like. Attendance for these services will be provided in accordance with the weekly
contracted hours set forth in Addendum A. District also agrees to pay Contractor for any
additional | e required by Contractor’s employee to become proficient with any District/Facility
required procedure (i.e.: computerized IEPs, di-Cal reports, positive behavior intervention,
etc). Any hours in excess of contracted hours set forth in Addendum A will require prior
approval from District/Facility designee.

25. List of Servicestobe | rformec Cont : Contractor will pravide Services that align
with the scope and practice for Speech and Language Pathology, as defined by the California
Speech-Language Pathology and Audiology Board, for provision of speech/language therapy
services in the public school setting. Services to include direct and indirect activities as they
pertain to eligible students on caseload and in accordance with the Individual Education Plan
(1IEP) which will define the type and frequency of service that each student is to receive.

District will provide contracted therapist with site’s most current caseload list, to be updated on
a monthly basis, via district generated roster lists.

26. Contract ( nt on Gg rning Boa ¢ The District shall not be bound by
the terms or tus Agreement until it has been rormaily approved by the District's Governing
Board, and no payment shall be owed or made to Contractor absent formal approval. This
Agreement shall be deemed to be approved when it has been signed by the Board of Education,
and/or the Superintendent as its designee.

27.7~+ificat 1| jarding Debarment Suspei1 L Ir |g (2 Volwm ry
Exclusion: rhe District certifies to the best of its knowledge ana belier, that it and its officials:
Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency according
to Federal Acquisition Regulation Subpart 9.4, and by signing this contract, certifies that this
vendor does not appear on the Excluded Parties List. https://www.sam.qgov/portal/public/SAM

28. Entire Agreement of Parties: This Agreement constitutes the entire agreement between the
parties and supersedes all prior discussions, negotiations and agreement, whether oral or
written. This Agreement may be amended or modified only by a written instrument executed
by both parties.
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