




















AGREEMENT
BETWEEN
STI 3IES OF SUCCESS

and
OAKLZ )\ *IED SCHOOL DISTRICT

TECHNICAL ASSISTANCE WITH SPECIAL EDUCATION REVIEW

This Agreement is made and entered into by the Oakland Unified School District,
hereinafter referred to as the DISTRICT, and the Strategies of Success, hereinafter
referred to as SOS or CONSULT/ T for technical assistance and support for the
District’s Special Education program.

The DISTRICT AND SOS mutually agree as follows:

1. Contract Terms and Conditions

A. The Term of Contract shall be from April 1, 2013 to June 20, 2013.

B. The Contract Fee is inclusive of all fees, expenses and costs, and the
District shall have no obligation to pay any additional fees or costs. The
Contract Fee specifically includes the following:

1) Professional services from SOS members, consultants and
clerical/data input support. A minimum of 30 days of direct
consultant support;

2) All travel expenses;

3) Materials and supplies; and

4) Other expenses as appropriate for the scope of the work.

C. The Contract Fee shall be $30,000.00 (Thirty Thousand Dollars). The

District agrees to pay SOS the contract amount as follows:
1) May 10, 2013 - $15,000.
2) June 20, 2013 - $15,000.

2. Contract deliverables by SOS:

A. Special Education Budget — Develop a comprehensive report to include the
following:

a0 oo

Review the current special education budget

Cost center analysis

Review staffing/student ratio by program/site

Review organizational chart and administrative functions to include job
descriptions

Develop budget projections for 2013-14, including Maintenance of Effort
analysis



B. Accountability
a. Review State compliance reports/District data
b. Review and compile report regarding current and past legal cases to include
an action plan for remediation
¢. Review current Board policies and District/SELPA procedures regarding
special education compliance issues — develop recommendations
d. Review and make recommendations regarding accountability procedures
and processes, to include data analysis and systems review
C. Programmatic Review
a. Review SELPA plan and identify areas to be considered for possible revision
b. Review and identify areas for enhancement of current special education
programs
c. Interview current special education administration and site leadership
regarding programmatic/procedural issues
d. Conduct learning walks of special education programs with OUSD
e. Develop an action plan for enhancing current programs with identified
priority areas

D. Professional Development
a. Conduct staff survey regarding PD needs for both certificated and classified
staff (special education and general education)
b. Develop a PD plan for the 2013-14 school year

E. Systems Review
a. Review, provide analysis and recommendations of the current data systems
for the special education department
b. Interview District staff regarding collaboration opportunities with special
education — provide analysis and recommendations
c. Review District RTI systems/procedures

DISTRICT C SATIONS:

A. The DISTRICT will adhere to an agreed upon process and timeline of events
for all selected activities.

B. The District will provide data and financial reports requested by the SOS
team leader for analysis.

Notice of Termination. The District may at any time terminate this Agreement
upon not less thirty (30) days written notice to CONSULTANT. The District shall
compensate CONSULTANT for services satisfactorily provided through the date of
termination. In addition, the District may terminate this agreement for cause
should CONSULTANT fail to perform any part of this Agreement. The District’s
right to terminate this Agreement is not its exclusive remedy but is in addition to all
other remedies available to the District by law, in equity, or under the provisions of
this Agreement. Upon any termination of this Agreement, CONSULTANT shall
immediately provide the District with complete and accurate copies or originals -
where appropriate - of all documents in its possession belonging to the District.
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CONSULTANT further agrees to do all other things reasonably necessary to cause
an orderly transition of services without detriment to the rights of the District.

Choice of Laws. This Agreement is governed by the laws of the State of
California.

Conflict of Interest. CONSULTANT shall not hire any officer or employee of the
District to perform any service by this Agreement. CONSULTANT affirms to the
best of his/her/its knowledge, there exists no actual or potential conflict of interest
between CONSULTANT’s family, business or financial interest and the services
provided under this Agreement, and in the event of change in either private
interest or services under this Agreement, any question regarding possible conflict
of interest which may arise as a result of such change will be brought to the
District’s attention in writing. CONSULTANT has undertaken a conflicts check within
its firm and certifies that it has no conflict of interest with respect to its assistance
to the District or has obtained a written conflicts waiver from the General
CONSULTANT.

Drug-Free / Smoke Free F icy. No drugs, alcohol, and/or smoking are allowed
at any time in any buildings and/or grounds on the District property. No students,
staff, visitors, CONTRACTORS, or subcontractors are to use drugs on these sites.

Non-Discri ition. Consistent with the policy of the District in connection with
all work performed under this MOU, CONSULTANT shall not engage in unlawful
discrimination in employment on the basis of actual or perceived race, color,
national origin, ancestry, religion, age, marital status, pregnancy, physical or
mental disability, medical condition, veteran status, gender, sex or sexual
orientation. CONSULTANT agrees to comply with applicable Federal and California
laws including, but not limited to, the California Fair Employment and Housing Act
beginning with Government Code Section 12900 and Labor Code Section 1735 and
the District policy. In addition, CONSULTANT agrees to require like compliance by
all its subcontractor(s).

Lim tion of the District L )ility. Other than as provided in this Agreement,
the District’s financial obligations under this Agreement shall be limited to the
payment of the compensation provided in this Agreement. Notwithstanding any
other provision of this Agreement, in no event, shall the District be liable,
regardless of whether any claim is based on contract or tort, for any special,
consequential, indirect or incidental damages, including, but not limited to, lost
profits or revenue, arising out of or in connection with this Agreement for the
services performed in connection with this Agreement.

Independent Contractor. This is not an employment contract. CONSULTANT,
is an independent contractor or business entity, and will be responsible for
operations and management of its employees to sufficiently carry out the agreed
upon Scope of Work. CONSULTANT understands and agrees that it and all of its
employees shall not be considered officers, employees, agents, partner, or joint
venture of the District, and are not entitled to benefits of any kind or nature
normally provided or entitled to employees of the District, including, but not limited
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to, State Unemployment Compensation or Worker's Compensation. CONSULTANT
shall assume full responsibility for payment of all Federal, State, and local taxes or
contributions necessary to do business in the State of California, including
unemployment insurance, social security and income taxes with respect to
CONSULTANT's employees. In the performance of the work herein contemplated,
CONSULTANT is an independent contractor, with the sole authority for controlling
and directing the performance of the details of the work, the District being
interested only in the results obtained.

) Rights in Third Parties. This agreement does not create any rights in, or
inure to the benefit of, any third party except as expressly provided herein.

Ow rship of Documents. All documents created by CONSULTANT pursuant to
this Agreement, including but not limited to reports, designs, schedules, and other
materials prepared, or in the process of being prepared, for the services to be
performed by CONSULTANT, are and shall be at the time of creation and thereafter
the property of the District, with all intellectual property rights therein vested in the
District at the time of creation. The District shall be entitled to access to and
copies of these materials during the progress of the work. Any such materials in
the hands of CONSULTANT or in the hands of any subcontractor upon completion
or termination of the work shall be immediately delivered to the District.
CONSULTANT may retain a copy of all materials produced under this Agreement for
its use in its general business activities.

Cc identialit The CONSULTANT shall maintain the confidentiality of all
information and documents received. CONSULTANT understands that student
records are confidential and agrees to comply with all state and federal laws
concerning the maintenance and disclosure of student records. This requirement to
maintain confidentiality shall extend beyond the termination of this Agreement.

INDEMNL. .CATION

CONSULTANT shall indemnify and save harmless the District and its officers, State
Trustee, agents and employees from, and, if requested, shall defend them against
any and all loss, cost, damage, injury, liability, and claims thereof for injury to or
death of a person, including employees of CONSULTANT or loss of or damage to
property, arising directly or indirectly from CONSULTANT's performance of this
Agreement, except where such loss, damage, injury, liability or claim is the result
of the active negligence or willful misconduct of the District and is not contributed
to by any act of, or by any omission to perform some duty imposed by law or
agreement on CONSULTANT, its agents or employees. The foregoing indemnity
shall include, without limitation, reasonable fees of attorneys, consultants and
experts and related costs and the District’s costs of investigating any claims against
the District.

In addition to CONSULTANT's obligation to indemnify the District, CONSULTANT
specifically acknowledges and agrees that CONSULTANT has an immediate and
independent obligation to defend the District from any claim which actually or
potentially falls within this indemnification provision, even if the allegations are or
may be groundless, false or fraudulent, which obligation arises at the time such
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claim is tendered to CONSULTANT by the District and continues at all times
thereafter.

Important Billing and Payment Notes

Bills for CONSULTANT fees and expenses must be submitted monthly unless
otherwise agreed. Invoices should be emailed to:

Maria Santos, Deputy Superintendent
maria.santos.dept.su@ousd.k12.ca.us

Cor ict of Consultant. CONSULTANT will adhere to the following staff
requirements and provide OUSD with evidence of staff qualifications, consistent
with invoicing requirements outlined in Section 8, which include:

1. Tuberculosis Screening

2. Fingerprinting of Emplc es and Agents. The fingerprinting and criminal
background investigation requirements of Education Code section 45125.1
apply to CONSULTANT's services under this Agreement and CONSULTANT
certifies its compliance with these provisions as follows: "CONSULTANT certifies
that CONSULTANT has complied with the fingerprinting and criminal
background investigation requirements of Education Code section 45125.1 with
respect to all CONSULTANT’s employees, subcontractors, agents, and
subcontractors’ employees or agents ("Employees”) regardless of whether
those Employees are paid or unpaid, concurrently employed by OUSD, or acting
as independent contractors of CONSULTANT, who may have contact with OUSD
pupils in the course of providing services pursuant to the Agreement, and the
California Department of Justice has determined that none of those Employees
has been convicted of a felony, as that term is defined in Education Code
section 45122.1. Contractor further certifies that it has received and reviewed
fingerprint results for each of its Employees and Contractor has requested and
reviews subsequent arrest records for all Employees who may come into
contract with OQUSD pupils in providing services to the District under this
Agreement.

Notices: All notices and invoices provided for under this Agreement shall be in
writing and either personally delivered during normal business hours or sent by
U.S. Mail (certified, return receipt requested) with postage prepaid to the other
party at the address set forth below:



OUSD Representative:
Name: Maria Qantne

Deputy Superintendent

Address: 2111 International Blvd

Oakland, CA

Phone: 510-434-7790
Email

CONSULTANT:
Name: Dr. Kathrun Catanjg
Title:

Address: California Address:
11088 Rd. 5 2
Firebaugh, CA 93622

Corporation Nevada Address:
624 Joe Willis
Las Vegas, NV 89144

Phone:
Email

Notice shall be effective when received if personally served or, if mailed, three days after
mailing. Either party must give written notice of a change of address. CONSULTANT shall
submit invoices in a form that includes the name of the person providing the service, the
service performed, the date service was rendered, and the hours spent on the work.

18. Insurance:

1. Commercial General Liability Insurance: Unless specifically waived
by OUSD, the following insurance is required:

i If CONSULTANT employs any person to perform work in connection
with this Agreement, CONSULTANT shall procure and maintain at all
times during the performance of such work, Workers' Compensation
Insurance in conformance with the laws of the State of California
and Federal laws when applicable. Employers' Liability Insurance
shall not be less than One Million Dollars ($1,000,000) per accident

or disease.

Check one of the boxes below:

o CONSULTANT is aware of the provisions of Section 3700 of the Labor
Code which require every employer to be insured against liability for
workers’ compensation or to undertake self-insurance in accordance
with the provisions of that code, and will comply with such provisions
before commencing the performance of the Work of this Contract.

1 CONSULTANT does not employ anyone in the manner subject to the
workers’ compensation laws of California.

ii. CONSULTANT shall maintain Commercial General Liability insurance, including
automobile coverage with limits of One Million Doilars ($1,000,000) per
occurrence for bodily injury and property damage. The coverage shall be
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primary as to OUSD and shall hame OUSD as an additional insured. Evidence of
insurance must be attached.

Endorsement of OUSD as an additional insured shall not affect OUSD’s rights to
any claim, demand, suit or judgment made, brought or recovered against
CONSULTANT. The policy shall protect CONSULTANT and OUSD in the same
manner as though each were separately issued. Nothing in said policy shall
operate to increase the Insurer’s liability as set forth in the policy beyond the
amount or amounts shown or to which the Insurer would have been liable if
only one interest were named as an insured.

iii. If CONSULTANT is offering OUSD professional advice under this Contract,
CONSULTANT shall maintain Errors and Omissions insurance or
Professional Liability insurance with coverage limits of One Million Dollars
($1,000,000) per claim.

Certification F jarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion: The District certifies to the best of its knowledge and belief, that it and its
officials: Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any Federal department or
agency according to Federal Acquisition Regulation Subpart 9.4, and by signing this
contract. certifies that this vendor does not appear on the Excluded Parties List.









