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Professional Services Contract
12.

Assignment: The obligations of CONTRACTOR under this Agreement shall not be assigned by CONTRACTOR without the express
prior written consent of OUSD.

Anti-Discrimination. 1t is the policy of OUSD that in connection with all work performed under Contracts there be no discrimination
against any employee engaged in the work because of race, color, ancestry, national origin, religious creed, physical disability, medical
condition, marital status, sexual orientation, gender, or age and therefore the CONTRACTOR agrees to comply with applicable Federal
and California laws including, but not limited to, the California Fair Employment and Housing Act beginning with Government Code
Section 12900 and Labor Code Section 1735 and OUSD policy. In addition, the CONTRACTOR agrees to require like compliance by
all its subcontractor(s). Contractor shall not engage in unlawful discrimination in employment on the basis of actual or perceived;
race, color, national origin, ancestry, religion, age, marital status, pregnancy, physical or mental disability, medical condition, veteran
status, gender, sex or sexual orientation.

Drug-Free / Smoke Free Policy. No drugs, alcohol, and/or smoking are allowed at any time in any buildings and/or grounds on
OUSD property. No students, staff, visitors, CONTRACTORS, or subcontractors are to use drugs on these sites.

Indemnification: CONTRACTOR agrees to hold harmless, indemnify, and defend OUSD and its officers, agents, and employees
from any and all claims or losses accruing or resutting from injury, damage, or death of any person, firm, or corporation in connection
with the performance of this Agreement. CONTRACTOR also agrees to hold harmiess, indemnify, and defend OUSD and its elective
board, officers, agents, and employees from any and ail claims or losses incurred by any supplier, contractor, or subcontractor
furnishing work, services, or materials to CONTRACTOR in connection with the performance of this Agreement. This provision
survives termination of this Agreement.

Copyright/Trademark/Patent/Ownership. CONTRACTOR understands and agrees that all matters produced under this Agreement
shall become the property of OUSD and cannot be used without OUSD's express written permission. OUSD shall have all right, title
and interest in said matters, including the right to secure and maintain the copyright, trademark, and/or patent of said matter in the
name of OUSD. CONTRACTOR consents to use of CONTRACTOR's name in conjunction with the sale, use, performance and
distribution of the matters, for any purpose and in any medium. These matters include, without limitation, drawings, plans,
specifications, studies, reports, memoranda, computation sheets, the contents of computer diskettes, artwork, copy, posters,
billboards, photographs, videotapes, audiotapes, systems designs, software, reports, diagrams, surveys, source codes or any other
original works of authorship, or other documents prepared by CONTRACTOR or its Sub-CONTRACTORSs in connection with the
Services performed under this Agreement. All works shall be works for hire as defined under Title 17 of the United States Code, and
all copyrights in those works are the property of OUSD.

Waiver: No delay or omission by either party in exercising any right under this Agreement shall operate as a waiver of that or any
other right or prevent a similar subsequent act from constituting a violation of the Agreement.

Termination: OUSD may at any time terminate this Agreement upon written notice to CONTRACTOR. OUSD shall compensate
CONTRACTOR for services satisfactorily provided through the date of termination. In addition, OUSD may terminate this Agreement
for cause should CONTRACTOR fail to perform any part of this Agreement. In the event of termination for cause, OUSD may secure
the required services from another contractor. If the cost to OUSD exceeds the cost of providing the services pursuant to this
Agreement, CONTRACTOR shail pay the additional cost.

Conduct of Consultant. CONSULTANT will adhere to the following staff requirements and provide OUSD with evidence of staff
qualifications, consistent with invoicing requirements outlined in Section 8, which include:

1.  Tuberculosis Screening

2. Fingerprinting of Employees and Agents. The fingerprinting and criminal background investigation requirements of Education
Code section 45125.1 apply to CONTRACTOR'’s services under this Agreement and CONTRACTOR certifies its compliance with
these provisions as follows: “CONTRACTOR certifies that CONTRACTOR has complied with the fingerprinting and criminal
background investigation requirements of Education Code section 45125.1 with respect to all CONTRACTOR's employees,
subcontractors, agents, and subcontractors’ employees or agents (“Employees”) regardless of whether those Employees are paid
or unpaid, concurrently employed by OUSD, or acting as independent contractors of CONTRACTOR, who may have contact with
OUSD pupils in the course of providing services pursuant to the Agreement, and the California Department of Justice has
determined that none of those Employees has been convicted of a felony, as that term is defined in Education Code section
45122.1. Contractor further certifies that it has received and reviewed fingerprint results for each of its Employees and Contractor
has requested and reviews subsequent arrest records for all Employees who may come into contract with OUSD pupils in
providing services to the District under this Agreement.

Contractor initial’

In the event that OUSD, in its sole discretion, at any time during the term of this contract, desires the removal of any CONSULTANT
related persons, employee, representative or agent from an OUSD school site and, or property, CONSULTANT shall immediately upon
receiving notice from OUSD of such desire, cause the removal of such person or persons.

No Rights in Third Parties. This Agreement does not create any rights in, or inure to the benefit of, any third party except as
expressly provided herein.

OUSD’s Evaluation of CONTRACTOR and CONTRACTOR’s Employees and/or Subcontractors. OUSD may evaluate the
CONTRACTOR's work in any way that OUSD is entitled to do so pursuant to applicable law. The OUSD’s evaluation may include,
without limitation:

1. Requesting that OUSD employee(s) evaluate the CONTRACTOR and the CONTRACTOR’s employees and subcontractors and
each of their performance.

2. Announced and unannounced observance of CONTRACTOR, CONTRACTOR'’s employee(s), and/or subcontractor(s).
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Professional Services Contract

EXHIBIT “A” Scope of Work
DESCRIPTION OF SERVICES T™ = "ERFORMED BY CONTRACTOR

CONTRACTOR's entire Proposal is not made part of this Agreement [IF A CONTRACTOR PROVIDES AN ACCEPTABLE
DESCRIPTION OF SERVICES AS PART OF A PROPOSAL, THAT DESCRIPTION OF SERVICES CAN BE ATTACHED WITHOUT
ANY TERMS, CONDITIONS, LIMITATIONS, ETC., FROM THAT PROPOSAL ]

Summary for Board Memo and Board Agenda - Must accurately align with scope of work below.

Ratification by the Board of Education of a professional service contract between the District and Cantare con Vivo Oakland, California,
for the latter to provide 240 hours of collaborative planning, curriculum design and professional development activities for the period of
January 28, 2013 through June 30, 2013 in an amount not to exceed $12,000.00.

Scopre oF WORK

Cantare Con Vivo will provide a maximum of240 hours of services at a rate of $50 per hour for a

total not to exceed $12000 . Services are anticipated to begin on 01/28/2013 and end on 06/30/2013 .

1.

Description of Services to be Provided: Provide a description of the service(s) the contractor will provide. Be specific
about what service(s) OUSD is purchasing and what this Contractor will do.

Cantare will provide weekly music classes in all K-3 classrooms, enhancing the Language Arts curriculum. In addition, Cantare
will teach transferable skills to enhance the classroom curriculum, such as critical thinking, analyzing patterns, and listening skills.

Teachers from our other partner schools have testified that students look forward to our program each week, boosting attendance
rates, and helping children gain the skills and tools they need to lead healthy and productive adult lives. Students who have
participated in our music program during their school career demonstrate an increased graduation rate, an increased rate in
pursuing coliege educations and a desire to serve their community.

Specific Outcomes: What are the expected outcomes from the services of this Contract? Be specific. For example, as a
resutt of the service(s): 1) How many more Oakland children are graduating from high school? 2) How many more Oakland
children are attending school 85% or more? 3) How many more students have meaningful internships and/or paying jobs? 4) How
many more Oakland children have access to, and use, the health services they need? Provide details of program participation
(Students will...) and measurable outcomes (Participants will be able to...). NOT THE GOALS OF THE SITE OR DEPARTMENT.
-Students will develop increased fluency, vocabulary and speaking skills.

-Students will developed increased skills in problem solving and identitying patterns.

-Students will learn to read, write and identify simple rhythm patterns.

-Students will learn to read, write and identify simple melodic patterns.

-Students will understand the histonical and cultural context of the folk songs and singing games presented.

-Students will demonstrate appropnate stage presence, poise and behavior for community performances.

Alignment with District Strategic Plan: Indicate the goals and visions supported by the services of this contract:
(Check all that apply.)

[ Ensure a high quality instructional core [:] Prepare students for success in college and careers
Z Develop social, emotional and physical health D Safe, healthy and supportive schools

ZCreate equitable opportunities for learning [ Accountable for quality

ZHigh quality and effective instruction B/Full service community district
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Professional Services Contract

4. Alignment with Single Plan for Student Achievement (required if using State or Federal Funds)
Please select:
D Action item included in Board Approved SPSA (no additional documentation required) — Action [tem Number:.__

D Action Item added as modification to Board Approved SPSA — Submit the following documents to the Resource Manager
either electronically via email of scanned documents, fax or drop off.

1. Relevant page of SPSA with action item highlighted. Page must include header with the word “Modified”, modification
date, school site name, both principal and school site council chair initials and date.

Meeting announcement for meeting in which the SPSA modification was approved.
Minutes for meeting in which the SPSA modification was approved indicating approval of the modification.
4. Sign-in sheet for meeting in which the SPSA modification was approved.
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[ALV/AIN] System 1or Award Management

Search Results
(  rent Search Terms: cantare* con* vivo*

Your search for "cantare® con® vivo*” retirned the following resufts. ..

. Entty ! CANTARECONVIVO Status: Active i
DUNS: 120722371 CAGE Code: 52QX5 View Details
Has Active Exclusion?: No DoDAAC:

SAM | System for Award Management 1.0 IBMv1.513.20121222-2220

Note to all Users: This is a Federal Government computer system. Use of this
system constitutes consent to monitoring at all times. o}

ttps://www.sam.gov/portal/public/SAM?portal:componentld=66fdb602-77f6-4ba0-914a-0be8f0d831e. ..

1/1



AIVAR! System Tor Award Management

Search Results

(of Search Terms: Annie* hargraves*
SAM | System for Award Management 1.0 IBMv1.513 =~ 7 777.2220
e
Note to all Users: This is a Federal Government computer system Use of this l e &-gg)\f \

system constitutes consent to monitoring at all times.

ttps://www.sam.gov/portal/public/SAM?portal:componentld=66fdb602-77f6-4ba0-914a-0be8f0d831e. ..
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[ALVIAIN] System 1or Award Management

Search Results

Cur 1t Search Terms: Nancy* linford*

1]

SAM | System for Award Management 1.0

Note to all Users: This is a Federal Government computer system. Use of this
system constitutes consent to monitoring at all times.

IBMv1.513.20121222-2220
o]

o

USA,

ttps://www.sam.gov/portal/public/SAM?portal:componentld=66fdb602-77f6-4ba0-914a-0be8f0d831e...
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COMMERCIAL GENERAL.  ILITY
CG 76 35 02 07

POLICY# 01CI24786740

THIS ENDORSEMENT CH. 5 T I POLICY. PLEASE READ IT CAREFULLY.

LIAB L. _DORSEMENT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Na : of Person or Organization:

Cl 7'/ELAND ELEMENTARY SC JOL AND THE CLEVELAND ELEMENTARY PTA

AD . INSURED ~ BY TTEN lease or ogcupy, subject to the  Hwing

J AGREEMENT OR PEF ( . additional provisions:
SC (a) This insurance does not apply to
The following paragraph is added fo WHO IS AN any “ocourrence” which takes place
INSURED (Section 1): after you cease to be a tenant in
(Section 10): . any premises leased o or rented 1o

4. Any person or organization shown in the Sched- ' you;

ule or for whom you are required by written con- {b) This insurance does not.apply 1o
tract, agreement or .permit.to provide insurance any structural alterations, new con-
is an insured, subject 1o the following additional struction or demolition operations
provisions: performed by or on behalf of the

a. The cortract, agreement or permit must be person or organization added &s an

in effect during the policy period shown in insured; ‘

the Declarations, and must have been exe- - (2) Your ongoing operations for that in-

cuted prior to the “bodily injury”, “property sured, whether the work is performed

damage”, or <“personal and advertising by you or for you;

™ o (3) The maintenance, operaiion or use by

The person or organization added as an in- you of equipment leased to you by such

sured by this endorsgment is an insured only person or organization, subject to the

to the extent you are held fiable due to: . following additional provisions:

(1) The ownership, maintenance or use of (a) This insurance does not apply to
that part of premises you own, rent, any “ocourrence” which takes place

after the equipment lease expires;

includes Copyri'ghted Material of [nsurance Services Office, Inc., with its permission.
Copyright, [nsurance Services, 2001
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=** REPRINTED FROM THE ARCHIVE. THE ORIGINAL TRANSACTION MAY INCLUDE ADDITIONAL FORMS ****

(b) This insurance does not apply to
“bodily injury” or “property dam-
age” arising out of the sole negli-
gence of such person or
organization;

(4) Permits issued by any state or political
subdivision with respect to operations
performed by you or on your behalf,
subject to the following additional pro-
vision:

This insurance does not apply to “bodily
injury”, “property  damage”, cr
“personal and advertising injury” arising
out of operations performed for the state
or municipality.

c. The insurance with respect to any architect,
engineer, or surveyor added as an insured
by this endorsement does not apply to
“bodily injury”, “property damage”, or “per-
sonal and advertising injury” arising out of
the rendering of or the failure to render any
professional services by or for you, includ-
ing:

(1) The preparing, approving, or failing to
prepare or approve maps, drawings,
opinions, reports, surveys, change or-
ders, designs or specifications; and

(2) Supervisory, inspection or engineering
services.

d. This insurance does not apply to “bodily
injury” or “property damage” included within
the “products-completed operations haz-
ard”.

A person’s or organization’s status as an insured un-
der this endorsement ends when your operations for
that insured are completed.

No coverage will be provided if, in the absence of this
endorsement, no liability would be imposed by law on
you. Coverage shall be limited to the extent of your
negligence or fault according to the applicable princi-
ples of comparative fault.

N NATERCRZ ~ AND NON-( \ED
A BILITY

Exclusion g. of COVERAGE A (Section 1) is replaced
by the following:

g. “Bodily injury” or “property damage” arising
out of the ownership, maintenance, use or
entrustment to others of any aircraft, “auto”
or watercraft owned or operated by or rented
or loaned to any insured. Use includes oper-
ation and “loading or unloading”.

This exclusion applies even if the claims
against any insured allege negligence or
other wrongdoing in the supervision, hiring,
employment, training or monitoring of others
by that insured, if the <“occurrence” which
caused the “bodily injury™ or “property
damage” involved the ownership, 1iinte-
nance, use or entrustment to others of any
aircraft, “auto” or watercraft that is owned
or operated by or rented or loaned to any in-
sured.

This exclusion does not apply to:

(1) A watercraft while ashore on premises
you own or rent;

(2) A watercraft you do not own that is:
{a) Less than 52 feet long; and

{b) Not being used to carry persons or
property for a charge;

(3) Parking an “auto” on, or on the ways
next to, premises you own or rent, pro-
vided the “autc” is not owned by or
rented or loaned to you or the insured,

(4) Liability assumed under any “insured
contract” for the ownership, mainte-
nance or use of aircraft or watercraft; or

(5) “Bodily injury” or “property damage”
arising out of:

(a) the operation of machinery or
equipment that is attached to, or
part of, a land vehicle that would
qualify under the definition of
“mobile equipment” if it were not
subject to a compulsory or financial
responsibility law or other motor ve-
hicle insurance law in the state
where it is licensed or principally
garaged; or

(b) the operation of any of the machin-
ery or equipment listed in Paragraph
f.(2) or f.(3) of the definition of
“mobile equipment”.

(6) An aircraft you do not own provided it is
not operated by any insured.
TENANTS’ PROPERTY DAMAGE LIABILITY

When a Damage To Premises Rented To You Limit is
shown in the Declarations, Exclusion j. of Coverage
A, Section | is replaced by the following:

j- Damage To Property
“Property damage” to:

(1) Property you own, rent, or occupy, including
any costs or expenses incurred by you, or

Page 2 of 4
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**** REPRI

any other person, organization or entity, for
repair, replacement, enhancement, restora-
tion or maintenance of such property for any
reason, including prevention of injury to a
person or damage o another’s property;

(2) Premises you sell, give away or abandon, if
the “property damage” arises out of any part
of those premises;

{3) Property loaned to you;

(4) Personal property in the care, custody or
control of the insured;

(5) That particular part of real property on which
you or any contractors or subcontractors
working directly or indirectly on your behalf
are performing operations, if the “property
damage” arises out of those operations, or

{6) That particular part of any property that must
be restored, repaired or replaced because
“your work” was incorrectly performed on it.

Paragraphs (1), (3) and (4) of this exclusion do
not apply to “property damage” (other than
damage by fire) to premises, including the con-
tents of such premises, rented to you. A separate
limit of insurance applies to Damage To Prem-
ises Rented To You as described in Section Il
— Limits Of Insurance.

Paragraph (2) of this exclusion does not i ly if
the premises are “your work” and were never
occupied, rented or held for rental by you.

Paragraphs (3), (4), (5) and (6) of this exclusion
do not apply to liability assumed under a side-
frack agreement.

Paragraph (6) of this exclusion does not apply to
“property damage” included in the “products-
completed operations hazard”.

Paragraph 6. of LIMITS OF INSURANCE (Section IlI)
is replaced by the following:

6. Subject to 5. above, the Damage To Premises
Rented To You Limit is the most we will pay un-
der Coverage A for damages because of
“property damage” to any one premises, while
rented to you, or in the case of damage by fire,
while rented to you or temporarily occupied by
you with permission of the owner.

The Damage To Premises Rented To You limit is the
higher of the Each Occurrence Limit shown in the
Declarations or the amount shown in the Declarations
as Damage To Premises Rented To You Limit.

CG 76 35 02 07

‘ROM THE ARCHIVE. THE ORIGINAL TRANSACTION MAY INCLUDE ADDITIONAL FORMS ****

WHO IS AN INSURED - MANAGERS

The following is added to Paragraph 2.a. of WHO IS
AN INSURED (Section 1I):

Paragraph (1) does not apply to executive officers, or
to managers at the supervisory level or above.

SUPPLEMENTARY PAYMENTS — CO' RAGES A
AND B — BAIL BONDS TIME OFF FROM
WORK

Paragraph 1.b. of SUPPLEMENTARY PAYMENTS —
COVERAGES A AND B is replaced by the following:

b. Up to $3,000 for cost of bail bonds required
because of accidents or traffic law violations
arising out of the use of any vehicle to which
the Bodily Injury Liability Coverage applies.
We do not have to furnish these bonds.

Paragraph 1.d. of SUPPLEMENTARY PAYMENTS —
COVERAGES A AND B is replaced by the following:

d. All reasonable expenses incurred by the in-
sured at our request to assist us in the in-
vestigation or defense of the claim or “suit”,
including actual loss of earnings up to $500
a day because of time off from work.

EMPLOYEES AS INSUREDS — HEALTH CARE
SERVICES

Provision 2.a.(1}(d) of WHO IS AN INSURED (Section
I} is deleted, unless excluded by separate endorse-
ment.

EXTENDED COVERAGE FOR NEWLY ACQUIRED
ORGANIZATIONS

Provision 3.a. of WHO IS AN INSURED (Section I1} is
replaced by the following:

a. Coverage under this provision is afforded
only until the end of the policy period.

EXTENDED “PROPERTY DAMAGE”

Exclusion a. of COVERAGE A (Section 1) is replaced
by the following:

a. “Bodily injury” or “property damage” expected
or intended from the standpoint of the insured.
This exclusion does not apply to “bodily injury”
or “property damage” resulting from the use of
reasonable force to protect persons or property.

Page 3 of 4 EP
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**** REPRINTED FROM THE ARCHIVE. THE ORIGINAL TRANSACTIONMAY INCLUDE ADDITIONAL FORMS ****

E JI  DEFINITION OF BODILY I JRY
Paragraph 3. of DEFINITIONS (Section V) is replaced
by the following:

3. “Bodily injury" means bodily injury, sickness or
disease sustained by a person, including mental
anguish or death resulting from any of these at
any time.

TRANSFER OF RIGHTS OF RECOVERY

The foliowing is added to Paragraph 8. Transfer Of
Rights Of Recovery Against Others To Us of COM-
MERCIAL GENERAL LIABILITY CONDITIONS (Sec-
tion IV):

We waive any rights of recovery we may have against
any person or organization because of payments we
make for injury or damage arising out of your ongoing
operations or “your work” done under a contract with
that person or organization and included in the
“products-completed operations hazard”, This waiver
applies only to a person or organization for whom you
are required by written contract, agreement or permit
to waive these rights of recovery.

AC 5/..~5 LIMITS OF INSURANCE — PER
LC_....DN

For aill sums which the insured becomes let vy obli-
gated to pay as damages caused by “occurrences”
under COVERAGE A (Section 1), and for all medical
expenses caused by accidents under COVERAGE C
{Section 1), which can be attributed only to operations
at a single “location™

Paragraphs 2.a. and 2.b. of Limits of Insurance (Sec-
tion Ill) apply separately to each of your “locations”
owned by or rented to you.

“Location” means premises invelving the same or
connecting lots, or premises whose connection is

interrupted only by a street, roadway, waterway, or
right-of-way of a railroad.

INCREASED MEDICAL EXPENSE LIMIT
The Medical Expense Limit is amended to $10,000.
KNOWLEDGE OF OCCURRENCE

The following is added to Paragraph 2. Duties In The
Event Of QOccurrence, Offense, Claim Or Suit of
COMMERCIAL GENERAL LIABILITY CONDITIONS
(Section 1V):

Knowledge of an “occurrence”, claim or “suit” by
your agent, servant or employee shall not in itself
constitute knowledge of the named insured unless an
officer of the named insured has received such notice
from the agent, servant or employee.

UNINTENTIONAL FAILURE TO DISCLOSE ALL
HAZARDS

The following is added to Paragraph 6. Representa-
tions of COMMERCIAL GENERAL LIABILITY CONDI-
TIONS (Section IV):

if you unintentionally fail to disclose any hazards ex-
isting at the inception date of your policy, we will not
deny coverage under this Coverage Form because of
such failure. However, this provision does not affect
our right to collect additional premium or exercise our
right of cancellation or non-renewal.

LIBERALIZATION CLAUSE

The following paragraph is added to COMMERCIAL
GENERAL LIABILITY CONDITIONS (Section IV):

10. If a revision to this Coverage Part, which would
provide more coverage with no additional pre-
mium, becomes effective during the policy period
in the state shown in the Declarations, your pol-
icy will automatically provide this additional cov-
erage on the effective date of the revision.
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