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Approval by the Board of Education of an Independent Consultant Agreement
for Professional Services with WHM Incorporated for Electrical Engineering
Services on behalf of the Carter Baseball Scoreboard Project, in an amount
not-to exceed $2,200.00. The term of this Agreement shall commence on
February 27, 2013 and shall conclude no later than June 30, 2013.

A new baseball stadium scoreboard has been donated by the community for
the Field of Dreams at Carter MS (International High School). The District is
providing the services of an Electrical Engineering for the electrical work
required for the scoreboard.

0.00%

Among the key purposes of the District’s Facilities Master Plan is to provide an
academic environment for the Oakland community that will give every student,
educator, and community member using our facilities the best possible
opportunity for learning.

Through implementation of the Facilities Master Plan, the District intends to
improve the District’s facilities in terms of structural integrity, safety,
reliability of operating (mechanical) systems, access to modern resources,
number and type of appropriate laboratories and specialized instruction rooms,
opportunities for physical education, and attractiveness, such that the Oakland
Public Schools are second to none. Operation of the District schools under the
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planned approach is intended to ensure safety, cleanliness, and orderliness for
all individuals participating in the learning process.

The basic facility needs of students such as proper lighting, functional roofs,
noise control and well maintained buildings, not only convey the message that
we value our students and teachers but may foster a sense of school pride and
community ownership which may improve attitudes towards learning. The
implementation of the Facilities Master Plan is our first step in that direction.

Approval by the Board of Education of an independent Consultant Agreement
for Professional Services with WHM Incorporated for Electrical Engineering
Services on behalf of the Carter Baseball Scoreboard Project, in an amount
not-to exceed $2,200.00. The term of this Agreement shall commence on
February 27, 2013 and shall conclude no later than June 30, 2013.

Developers Fee Fund

e Independent Consultant Agreement including scope of work









and systems of account during the Term of this Agreement and for five (5) years thereafter.
Consultant shall permit the District, its agent, other representatives, or an independent
auditor to audit, examine, and make excerpts, ¢ es, and transcripts from all books and
records, and to make audit(s) of all lling statements, invoices, records, and other data
related to the Services covered by this Agreement. Audit(s) may be performed at any time,
provided that the District shall give reasonable prior notice to Consultant and shall conduct
audit(s) during Consultant’s normal business hours, unless Consultant otherwise consents.

12. Termination.

13.

12.1. Without Cause By Distri District may, at any time, with or without reason,
terminate this Agreement and compensate Consultant only for services satisfactorily
rendered to the date of termination. Written notice by istrict sI | be sufficient to stop
further performance of services by Consultant. Notice shall be deemed given when
received by the Consultant or no later than three days after the day of mailing,
whichever is sooner.

12.2. Without ause By Consultant. Consultant 1y, upon thirty (30) days notice, with or
without reason, terminate this Agreement. Upon this termination, District shall only be
obligated to compensate Consultant for services satisfactorily rendered to the date of
termination. Written notice by Consultant shall be sufficient to stop further
performance of services to District. Consultant acknowledges that this thirty (30) day
notice period is acceptable so that the District can attempt to procure the Services from
another source.

12.3. With Cause By strict. District may terminate this Agreement upon giving of written
notice of intention to terminate for cause. Cause shall include:

12.3.1. material violation of this Agreement by the Consultant; or

12.3.2. any act by Consuitant exposing the District to liability to others for personal
injury or property damage; or

12.3.3. Consultant is adjudged a bankrupt, Consultant makes a general assignment

for the benefit of creditors or a receiver is appointed on account of
Consultant's insolvency.

Written notice by District shall contain  : reasons for such intention to terminate and
unless within three (3) calendar days after that notice the condition or violation shall
cease, or satisfactory arrangements for the correction thereof be made, this Agreement
shall upon the expiration of the three (3) calendar days cease and terminate. In the
event of this termination, the District may secure the required services from another
Consultant. If the expense, fees, and/or costs to the District exceeds the cost of
providing the service pursuant to this Agreement, the Consultant shall immediately pay
the excess expense, fees, and/or costs to the District upon the receipt of the District’s
notice of these expense, fees, and/or costs. The foregoing provisions are in addition to
and not a limitation of any other rights or remedies available to District.

idemnification. To the furthest extent permitted by California law, Consultant shall
defend, indemnify, and hold free and harmless the District, its agents, representatives,
officers, consultants, employees, trustees, and volunteers (“the indemnified parties”) from any
and all claims, demands, causes of action, costs, expenses, liability, loss, damage or injury of
any kind, in law or equity ("Claim”), to property or persons, including personal injury and/or
death, to the extent that any of the above arise out of, pertain to, or relate to the negligence,
recklessness, errors or omissions, or willful misconduct of Consultant, its officials, officers,
employees, subcontractors, consultants, or agents directly or indirectly arising out of,

WHM Incorporated
Carter Basebe Scoreboard
Project: 07142 Page 2

































Illﬂr—ril-—nhl C

Labor Code section 3700 in relevant part provides:

Every employer except the State shall secure the payment of compensation in cne or more
of the foliowing ways:

a. By being insured against liability to pay compensation by one or more insurers duly
authorized to write compensation insurance in this state.

b, By securing from the Director of Industrial Relations a certificate of consent to self-
insure, which may be given upon furnishing proof satisfactory to the Director of

Industrial Relations of ability to self-insure and to pay any compensation that may
become due to his employees,

1 am aware of the provisions of section 3700 of the Labor Code which require every employer to
be insured against liability for workers’ compensation or to undertake seif-insurance in
accordance with the provisions of that code, and 1 will comply with such provisions before
commencing the performance of the Work of this Contract.

Date: February 5, 2013 )
Proper Name of Consultant: _- WHM Inc{. : -
Signature: e L ' ' Z iy Wi & Sl
Print Name: Sé{:ephfen C. Hansmeyer (

Title: President

(In accordance with Article 5 - commencing at section 1860, chapter 1, part 7, division 2 of the
Labhor Code, the above certificate must be signed and filed with the awarding body prior to
performing any Work under this Contract.)

WHM Incorporated
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The undersigned does hereby certify to the governing board of the District as follows:

That 1 am a representative of the Consultant currently under contract ("Contract”) with the
District; that I am familiar with the facts herein certified, and am authorized and qualified
to execute this certificate on behalf of Consultant.

Consultant certifies that it has taken at least one of the following actions with respect to the
construction Project that is the subject of the Contract (check all that apply):

The Consultant has complied with the fingerprinting requirements of Education Code
section 45125.1 with respect to all Consultant's employees and all of its sub-consultants’
employees who may have contact with District pupils in the course of providing services
pursuant to the Contract, and the California Department of Justice has determined that
none of those employees has been convicted of a felony, as that term is defined in
Education Code section 45122, 1. A complete and accurate list of Consultant's employees
and of all of its sub-consultants' employees who may come in contact with District pupiis
during the course and scope of the Contract is attached hereto; and/or

Pursuant to Education Code section 45125.2, Consultant has installed or will install, prior
to commencement of Work, a physical barrier at the Work Site, that will limit contact
between Consultant’'s employees and District pupils at all times; and/or

v Pursuant to Education Code section 45125.2, Consultant certifies that all employees will be
under the continual supervision of, and monitored by, an employee of the Consultant who
the California Department of Justice has ascertained has not been convicted of a viclent or
serious felony. The name and title of the employee who will be supervising Consultant's
employees and its sub-consultants’ employees is

Name: Tiifany L. Kane

Titie: Project Manager

The Work on the Contract is at an unoccupied school site and no employee and/or sub-
consultant or supplier of any tier of Contract shall come in contract with the District pupils.

Consultant’s responsibility for background clearance extends to all of its employees, Sub-
consultants, and employees of Sub-consultants coming intc contact with District pupils regardless

of whether they are designated as employees or acting as independent Consultants of the
Consultant.

Date: e, February 5, 2013

. T
Proper Name of Consultant: | WHM Inc. '
Signature: i Ty D
Print Name: iStei‘Dhen C. Hansmever ;
Title: Pregident
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The District and all District projects are “drug-free” and “smoke-free” workplaces and, as
such, require that the Project Manager be subject to the requirements mandated by California
Government Code Section 8340, et seq., when on the Project site. The Drug-Free Workplace Act
of 1990 requires that every person or entity awarded a contract or grant for the procurement of
any property or service from a State agency certify that it will provide a drug-free workplace and,
in that respect, comply with certain obligations set forth in that Act, In addition, the Drug-Free
Workplace Act provides that each contract or grant awarded by the State agency may be subject
to suspension of payments or termination for failure to comply with such Act. It is the sole
responsibility of the Project Manager to police and oversee its personnel on the Project. If the
Project Manager fails to comply with the Drug-Free Workplace Act or the smoke-free workplace
policy of the District, the District may enforce its lawful rights to suspend pending or subsequent
payments and to terminate this Agreement and may pursue all other rights and remedies it may
have against the Project Manager at law and/or in equity.

Date: February 5, 2013

Proper Name of Consu!tant:"%

T WHM Tng.

.
«

Signature: o T AN AL VT
Print Name: Stephen C. Hansmever y
Title: President
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Consultant’s entire Proposal is = ~t made part of this Agreement.

LEASE SEE THE ATTACt D PROPOSAL ( )
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