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COMMERCIAL GENER/  LIABILITY

The following is added to Paragraph 4.a. of SEC-
TI IV-C( MERC .GENERAL LIABILI
CONDI" )NS:

The insurance provided to the additional insured
shown in the Schedule above is excess over any
valid and collectible “other insurance”, whether
primary, excess, contingent or on any ¢ r
basis, that is available to the additional insured
for a loss we cover. However, if you specifically
agree in the “written contract requiring insurance”
that this insurance provided to the additional
insured under this Coverage Part must apply on
a primary basis or a primary and non-contributory
basis, this insurance is primary to “other
insurance” available to the additional insured
which covers that person or organization as a
named insured for such loss, and we will not
share with that “other Insurance”. But this
insurance provided to the additional insured still
is excess over any valid and collectible “other
insurance”’, whether primary, excess, contingent
or on any other basis, that is available to the
additional insured when that person or or-
ganization is an additional insured under any
“other insurance”.

The following is added to SEC ION IV — ( -
ERCIAL GEI' RAL LI/ .ITY CONDITIC

Duties Of An Additional Insured

As a condition of coverage provided to the addi-
tional insured:

The additional insured must give us written
notice as soon as practicable of an “occur-
rence” or an offense which may result in a
claim. To the extent possible, such notice
should include:

i.  How, when and where the “occurrence”
or offense took place;

i.  The names and addresses of any injured
persons and witnesses; and

iii. The nature and location of any injury or
damage arising out of the “occurrence” or
offense.

© 2008 The Travelers Companies, Inc.

b. If a claim is made or “suit” is brought against
the additional insured, the additional insured
must:

i.  Immediately record the specifics of the
claim or “suit” and the date received: and

ii.  Notify us as soon as practicable.

The additional insured must see to it that we
receive written notice of the claim or “suit” as
soon as practicable.

¢. The additional insured must immediately
send us copies of all legal papers received in
connection with the claim or “suit”, cooperate
with us in the investigation or settlement of
the claim or defense against the “suit”, and
otherwise comply with all policy conditions.

d. The additional insured must tender the de-
fense and indemnity of any claim or “suit” to
any provider of other insurance which would
cover the additional insured for a loss we
cover. However, this condition does not affect
whether this insurance provided to the addi-
tional insured is primary to that other insur-
ance available to the additional insured which
covers that person or organization as a
named insured.

The following is added to the [ FINITIONS Sec-
tion:

“Written contract requiring insurance” means that
part of any written contract or agreement with the
person or organization shown in the Schedule
above, under which you are required to include
that person or organization as an additional in-
sured on this Coverage Part, provided that the
“bodily injury” and “property damage” occurs and
the “personal injury” is caused by an offense
committed:

a. After the signing and execution of the
contract or agreement by you,

b. While that part of the contract or agree-
ment is in effect; and

c. Before the end of the policy period.
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INDEPENDENT CONSULTANT AGREEMENT FOR | DJFESSIO! L SERVICES
{CONSTRUCT. JRE! TED)

Burc™~~ter ES rtable Installation

This Independeni Consultant Agreement for Professional Services (“Agreament”) is made and

enterad into as of the 17th day of May, 20~ " ° " between the Oakland Unified School
Districk, Qakland, California ("District”) and Nim Consultant”y, {togather, “Parties”).

NOW, THEREFORE, the Parties agree as foilows:

T Exhibit © " attached hereto
Tor "Work™ . The scope of

Services, The Consuitant shall provide the services as dfﬁ@:”r'oed i
and incorporated herein by this refe
services will generaily consist of the mi%ow n

The scope of services is more specifically indicatag on Exhibit TA”
1.1, The Services shall be performed on the following project(s} / site(s) ("Project”}:

The scope of the project is io provide spec testing : -vices for the
Burckhalter poirtable in: llation project including but not Himited to
geotechnical observation and compaction testing, cast-in-place concrete
and reinforcing steel testing, high strength and welding inspection

2. Term. The term of this Agreement shall be no longer than the period of construction of the
Project, unless this Agreement is terminated and/or rwise cancelled prior to that time
The project will commence June 27, 2012 and conchh @ no [ater than
December 30, 201 2.
3. Submittal of Documaents, The Consultent shall not commence the Work under this Contract

untit the Consultant has submitted and the District has aporoved the CWL;ﬂCB‘aC(S) and
affidavit{s), and the endorsementi{s) of insurance required as indicated below

Signed Agreement
V‘vork&r%‘ f“’omp@ns;ﬁ:%c*’; Certification
sh-Backgrodnd-Investioabion-Cortification

e SR
LEELRAT AS

4, Compensation. Consultant’s fee for the perfarmance of Consultant’s Services shall be on an
hourly basis and/or a per unit basis, as indicated in Exhibit “"B” {Prices for Services). District
agrees to pay the Consultant for services satisfacterily rendered pursuant to this Agreement a
total fee not to excead £~ t" ~usand, ¢~ hundr-~ ***" - _do" 3 and no cents
{7 337 7). District shai pay consultant according to wne ronowing terms and conditions:

4.1, Payment for the Work shall be made for all undisputed amounts in monthiy instaliment
payments within thirty (30) days after the Consuitant submits an invoice to the District
for Work actuaily completed and after the District’s written approval of the Waork, or the
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portion of the Work for which payment 1s to be made,

5. Expenses. Distnct shall not be fable to Consultant for any costs or expenses oa;d or incurred
by Consultant in performing services for District, except as foliows: Not appli

(@3

Independent Contractor. Consuitant, in the performance of this Agreement, shall be and
act as an independent confractor. Consultent understands and agrees that it and ali of its
employees shall not be considered officers, employees, agents, partner, or joint venture of the
District, and are not entitied to benefits of any kind or nature normally provided emiployvees of
the District and/or to which District's employees are normally entitled, including, but not
imited to, State Unemployment Compensation or Worker's Compensation, Consultant shall
assume full responsibility for payment of all federal, state and local taxes or contributions,

including unemployment insurance, social securily and income taxes with oect ot
Corr‘u’ tant’s empioyees. In the performance of the work herein conternplated, Consuitant is
an independent contractor or business entily, with the sole authority for controlling and
directing the performance of the detalls of the work, District being interested only in the
results obtained,

(&

7. Materials. Consultant shall furnish, at itz own expenss, all labor, malarials, eguipment,
supplies and other items necessary o complete the servic ,»5 & be provided pursuant to this
Agreement, excent as follows: Not applicahis

8. Performance of Services.

8.1, Standard of Care. Consullani represaents thet Consuitant has the uuaf'f’*« tions and
ability o perform the Services in a professional manner, without the advice, control or
supervisionn of Dustrict, Consultant’s zervices will be performed, findings obtained,
reports and recommendations prepared in accordance with ge _m?iy and currently

accepted principles and practices of s profession for services {0 Catifornia schoo!
districts.

8.2, Meetings. Consultant and District agree to participate in regular meetings on at least
a monthly basis to discuss strategies, i ”%‘“Pu_}.ti, implementations of services, and any
other issues reamed relevant to the aperation of Consultant’s peirformance of Services.

8.3, District Approval. The work complatec
and shail be subject to the District’s ;1
secure the satisfactory compietion ther

erein must meet the approval of the Distrigg
nerval right of inzpection and supervision o

:3

8.4. New Project Approval. Consultant apd District regognize that Consultart's Servicas
may include working on various projects for District. Consultant shall obtain the

9. Criginality of Services. Except as to standard generic detalis, Consuitant agrées that all
technologies, formulas, procedures, processes, med;ods; writmgs, ideas, dialogue,
compositions, recordings, teleplays and video productions prepared for, written for, or
submitted to the District and/or used in connection with this Agreement, shall be wholy
original to Consultant and shall not be copied in whole or in part from any other source,
except that submitted to Consultant by District as a basis for such services.

Tl
o’

.Copyright/Trademark/Patent. Consultant understands and agrees that all matters
produced under this Agraement shall become the property of Disirict and cannot be used
without District’s express written permission. District shall have all right, title and interest in
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said matters, including the right to secure and maintain the copyright, trademark and/or
patent of said matter in the name of the District. Consultant consents to use of Consultant's
name in conjunction with the sale, use, performance and distribution of the matters, for any
purpose and in any medium.

11. Audit. Consultant shall establish and maintain books, records, and systems of account, in
accordance with generally accepted accounting principles, reflecting all business operations of
Consultant transacted under this Agreement. Consultant shall retain these books, records,
and systems of account during the Term of this Agreement and for five (5) years thereafter.
Consultant shall permit the District, its agent, other representatives, or an independent
auditor to audit, examine, and make excerpts, copies, and transcripts from all books and
records, and to make audit(s) of all billing statements, invoices, records, and other data
related to the Services covered by this Agreement. Audit(s) may be performed at any time,
provided that the District shall give reasonable prior notice to Consultant and shall conduct
audit(s) during Consultant’s normal business hours, unless Consultant otherwise consents.

12. Termination.

12.1. Without Cause y District. District may, at any time, with or without reason,
terminate this Agreement and compensate Consultant only for services satisfactorily
rendered to the date of termination. Written notice by District shall be sufficient to stop
further performance of services by Consultant. Notice shall be deemed given when
received by the Consultant or no later than three days after the day of mailing,
whichever is sooner.

12.2. Without Cause E Consuitant. Consultant may, upon thirty (30) days notice, with or
without reason, terminate this Agreement. Upon this termination, District shall only be
obligated to compensate Consultant for services satisfactorily rendered to the date of
termination. Written notice by Consultant shall be sufficient to stop further
performance of services to District. Consultant acknowledges that this thirty (30) day
notice period is acceptable so that the District can attempt to procure the Services from
another source.

12.3. With Cause By District. District may terminate this Agreement upon giving of written
notice of intention to terminate for cause. Cause shall include:

12.3.1. material violation of this Agreement by the Consultant; or

12.3.2. any act by Consultant exposing the District to liability to others for personal
injury or property damage; or

12.3.3. Consultant is adjudged a bankrupt, Consultant makes a general assignment

for the benefit of creditors or a receiver is appointed on account of

written notice by District shall contain the reasons for sucn intention to terminace and
unless within three (3) calendar days after that notice the condition or violation shall
cease, or satisfactory arrangements for the correction thereof be made, this Agreement
shall upon the expiration of the three (3) calendar days cease and terminate. In the
event of this termination, the District may secure the required services from another
Consultant. If the expense, fees, and/or costs to the District exceeds the cost of
providing the service pursuant to this Agreement, the Consultant shall immediately pay
the excess expense, fees, and/or costs to the District upon the receipt of the District’s
notice of these expense, fees, and/or cos 1e foregoing provisions are in addition to
and not a limitation of any other rights or lies available to District.
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13. Indemnification. To the furthest extent permitted by California law, Consuitant shall
defend, indemnify, and hold free and harmless the Districh, its agents, representatives,
officers, consultants, amployees, trustees, and volunteers (“the indemnified parties”) from any
and all claims, demands, causes of action, costs, expenses, liability, loss, damage or injury of
any kind, in law or equity ("Claim™, to prop@rty or persons, incduding personal injury and/or
death, to the extent that any of the above arise out of, pertain to, or relate to the negligence,
recklessness, errors or omissions, or willful misconduct of Consultant, its officials, officers,
employees, subcontractors, consultanis, or agents directly or indirectly arising out of,
connected with, or resulting from the performance of the Services, the Project, or this
Agreament, including without Hmitation the payment of all consegquential damages,

14, Insurance,

14.1. The Consultant shall procure and maintain at all times it performs any portion of the

Services the following insurance with mirimum limits equal to the amount indicated
below,
411 Commercial Gener; Liability and Automobile Liability Insurance.

Commercial General Liability Insurance and Any Autc Automobile Liability
Insurance that shall protect the Consultant, the Disirict, and the State from all
claims of bodily injury, preoperty damage, personal injury, death, advertising
injury, and medical payments arising performing any portion of fhe Services.,
{Form CG 0001 and CA 0001, or forms substantially similar, if apnrovad by the
District)

14.1.2, Workers’ Compensation and En oyers‘ Liability Insurance. Workers’
Compensation Insurance and Emplovers’ Uability Insurance for all of its
empiogee perfarming any portion of the Services. In accordance with provisions
of section 3700 of the California Labor Code, the Consultant shall be reguired to
secure workers’ compensation coverage for its employees. If any class of
empicyee or employees angaged in performing any portion of the Services under
this Agreement are not protected under the Workers' Compensation Gtatute,
adequate  insurance coverage for the protaction of any emplovee(s) not
otherwice protected must be obtained before any of those emplovee(s)
commence performing any portion of the Services,

14.1.3. Professional Liability {(Esrors and Omissions). Professional Liability
{Errors and Omissions) Insurance as apprapriate to the Consultant’s profession,

‘1 Tvpe of Coveféqe Minimum %

Injury, Persgnal Injury, Praperty Damage, Advertising oy,
and Medical Payments
Fach Gcaurrence $ 1,000,000
General Aggregate % 1,000,000
Automobile Liability Insurance - Any Auto
Fach Occurrence $ 1,000,000
General Aggregate | $ 1,000,000
Professional Liability $ 1,000,000
Workers Compensation Statutory Limits
Employer’s Liability $ 1,000,000
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14.2. Proof of Carriage of Insurance. The Consultant shall not commence performing any
portion of the Services until ali required insurance has been obtained and certificates
ndicating the required coverage have been delivered in duplicate to the District and
approved by the Disirict, Certificates and insurance policies shall include the following:

14.2.1, A clause stating: “This policy shall not be canceled or reduced in required
fimits of liability or amounts of insurance until notice has been mailed to the
District, stating date of cancellation or reduction. Date of cancellation or
reduction shall not be less than thirty {30) days after date of mailing notice.”

14.2.2. Language stating in particular those insured, extent of insurance, iopcation
and operation to which insurance appiies, expiration date, to whom cancellation
and reduction notice will be sent, and length of notice period.

14.2.3. An endorsement stating that the District and the State and their agents,
representatives, employees, trustees, officers, cornsultants, and volunteers are
na med additional insured under all pol czes axcept Workers' Cormpenseation

Insurance, Professional Lability, and Empiovers’ Liabiity Insurance, An
endorsement shall also state that Consultent's insurance policies shall be
primary to any insurance or self-insurance maintained by District,

14.2.4, All policies except the Professional Liability Policy shali be writlen on an
occurrence form.

14,3, Acceptability of Insurers. Insurance is to be placed with insurers with a current AM.
Best's rating of no less than A: VII, unless otherwise acceptable to the District,

15, Assignment, The obligations of the Consultant pursuant to this Agrsement shall not be
assigned by the Consuitant.

16, Compliance with Laws. Consuitant shall observe and comply with all rules and regulations
of the governing board of the District and all federal, state, and logal laws, ordinances and
regulations.  Consultant shall give all notices required by any law, ordinance, rule and
reguiation bearing on conduct of the Work as indicated or specified.  If Consultant observes
that any of the Work reauired by this Contract is at variance with any such laws, ordinance,
rutes or regulztions, Consultant shall notify the District, in writing, and, at the sole option of
the District, any necessary change‘z to the scope of the Work shall be made and this Contract
shall be approgriately amended in writing, or this Contract shall be terminated effective upon
Consultant’s receipt of a wrilten term nation notice from the District. If Consultant performs
any work that is in viclation of any laws, ordinances, ruiss or ge:;a;%aiiorvsf withouyt first

17, Cernficates/Permits/Licenses, Consulient and ail Consultant’s empioyees or agents shall
secure and maintain in force such certificates, permits and licenses as are required by law in
connection with the furnishing of Services pursuant to this Agreement.

18. Employment with Public Agency. Consultant, if an emplovee of ancther public agency,
agrees that Consultant will not receive salary or remuneration, other than vacation pay, as an
employee of another public agency for the actual time in which services are actually being
performed pursuant to this Agreement.

19. Anti-Discrimination. It {5 the policy of the District that in connection with all work

Minyo & Moore
Burckhalier ES Portable Installation
Project Mo s 07147



20

performen under Contracts there be no discrimination against any employee engaged in the
work because of race, color, ancesiry, national origin, religious creed, physical disability,
medical condition, martal status, sexual orientatiorn, gender, or age and therefore the
Consultant agrees to comply with applicable Federal and California laws including, but not
limited to the California Fair Employment and Housing Act beginning with Government Code
Section 12900 and Labor Code Section 1735 and District policy. In addition, the Consultant
agrees to require like compliance by all its subcontractor(s).

Fingerprinting of Employees, The Fingerprinting/Criminal Background Investigation
Certsfication must be completed and attached to this Agreement prior to Consultant’s
performing of any portion of the Services.

.Disabied Veteran Business Enterprisas. Section 17076.11 of the Education Code requires

school districts wsing funds alfocated pursuant to the State of California School Facility
Program for the construction or modsernization of a school bullding to have a participation goal
of at least 3 percent, per vear, of the overall dollar amount expended each year by the school
disirict, for disabled veteran business enlerprises {DVBE). In accordance therswith, the
Consuitant must submit, upon request by District, appropriate documentation to the District
identifying the steps the Consuitant has taken to solicit DVBE participation in conjunction with
this Agreement, if applicable,

.Locai, Smalli Local and Smali ocal Resident Bus @ Ei wuprise Program

23,

24,

{L/SL/SLRBE): There is a twenty percent (20%
District contracts. Consuitant shall comply with the rtwenty percent (209%) local business
participation requirement at a rate of fen percent {(10%) local and 10% small local and/or
smail focal resident business participation. The requirament may be wholly satisfied by a City
of Cakland certified business. Business entities must be certified by the City of Qakland in
order to earn credit toward meeting the twanty percent participation requirement. Please refer
to the District’'s S/SL/SLRBE Policy: a  copy can be obtained for the QUSD website:

NS S VT B ¢
LR TR R e :

) mintmum participation requirement for all

No Rights In Third Parties. This Agreement does not create any rights in, or inure o the
benelit of, any third party except as expressiy provided herein.

District’'s Evaluation of Consultant and Consultant’'s E loyees and/or
Subcontractors. The District may evaiuate the Consultant in any way the District is entitled
sursuant to applicable law. The District’s evaluation may incude, without limitation:

24,1, Requesting that District emplovee(s) evaiuate the Consultant and the Consultant’s
! g OYeis) -
employees and suboontractors and each of their performance.

.Limitation of District Liabllity. Cther than as provided In this Agreement, District’s

financial obligations under this Agreement shall be limited to the paymeni of the
compensation provided in this Aagreement. Notwithstanding any cother provision of this
Agreement, in no event, shall District be liable, regardless of whether any claim is based on
contract or tort, for any special, consequential, indirect or incidental damages, including, but
not limited to, lost profits or revenue, arising out of or in connection with this Agreement for
the services performed in connection with this Agreement.

26. Confidentiality. The Consultant and all Censultant’s agents, personngl, employee(s), and/or
Ninyo & Moore
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v recelved in the course of

subcontractor(s) shall maintain the confidentiality ¢
performing the Services., Consultant understand records are confidential and
agrees to comply with ail state and federal laws concerning the maintenance and disclosure of
student records.  This requirement fo maintain con Fdé‘rumhtf shatl extend bevond the
termination of this Agreemant.

27.Notice. Any notice required or permitted to be gévs-*n under this Agreamant shall be desmed
to have been given, served, and received if given In writing and either personally dejivered or
deposited in the United Stat«:a mail, reg,.;,s?r@d or cerltified mall, postage prepaid, return
receipt regquired, or sent by overnight delivery service, or facsimile trangmission, addressed as

follows:
District: Consultant:
Cakland Unified School District Ruchil R, Shah
955 High Strest Ninyo & Moore
Cakland, CA 94601 19546 Webster Streat, Suite 400
ATTN: Tadashi Nakadegawa, Oaklang, CA 94612

Director of Facilities
Any notice personally given or sent by facsimile transmission shall be affective upon receipt.
Ary notice sent by overnight delivery service :,h all be af the business day next foi%owmg
delivery thereof to the overniaht delivery service, Any notice given by mail shall be effective
three {3} days affer deposit in the United States mail.

28.Integration/Entire Agreement of Parties. This constitutes the entire
agreement between the Parlies and supersedes all prier déscussians, ncgo{sa‘?:ians{ and
agreements, whether oral or written. This Agreement may be amended or modified only by a
written instrument sxecuted by both Parties.

29.California Law. This Agreement shall be governed by and the rights, duties and obligations
of the Parties shall he determined and anforced in accordancs with the laws of the State of
California.  The Parties further agree that any action or procesding brought to enforce the
terms and conditions of this Agreement shail be maintained in the county in which the
District’s administrative offices are located.

30.Waiver. The waiver by either party of any breach of any term, covenant, or condition herein
contained shall not be deemed to be a walver of such term, covenant, condition, or any
suhsecuent braach of the same or any other term, covenant, or condition herein contained,

competent jursdiction to be invald, vold or unenicrigsbie, the remaining provisions wiil
nevertheless continue in full force and effect, and shall not be affected, impaired or
invalidated in any way.

32.Authority to Bind Parties. Neither party in the performance of any and all duties under this
Agreement, except as otherwise provided in this Agreement, has any authority to bind the
other to any agreements or undertakings.

33.Attorney Fees/Costs. Should litigation be necessary to enforce any terms or provisions of
this Agreement, then each party shall bear its own litigation and collection expenses, withess
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fees, court costs and attorney’s fees.

34.Captions and Interpretations. Paragraph headings in this Agreement are used solely for
convenience, and shall be wholly disregarded in the construction of this Agreement. No
provision of this Agreement shall be interpreted for or against a party because that party or its
legal representative drafted such provision, and this Agreement shall be construed as if jointly
prepared by the Parties.

35.Calculation of Time. For the purposes of this Agreement, “days” refers to calendar days
unless otherwise specified.

36.Signature Authority. Each party has the full power and authority to enter into and perform
this Agreement, and the person signing this Agreement on behalf of each Party has been
properly authority and empowered to enter into this Agreement.

37.Counterparts. This Agreement and all amendments and supplements to it may be executed
in counterparts, and all counterparts together shall be construed as one document.

38.Incorporation of Recitals and Exhibits, The Recitals and each exhibit attached hereto are
hereby incorporated herein by reference.
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the date indicated
below.

OAKLAND UNIFIED SCHOOL DISTRICT

&

L Date: L “{’g Q_;f g L

Jody London, Prasident, Board of Education

. &

bl i s

{,il;;)_’i‘ &v«-‘f&f&“{w‘:} ! Q,“W:w‘ iw s ﬁ. -
e Date: Mjiddg | {0

Edgar Rakestraw, Ir., Secretary, Board of Education

e ww,,“w;y ‘ l
__,.___._M_... iﬁfiﬁ_ﬂ:‘ o Date: _{g)!;iff:,gg ; ?’f’““’*"’/

/////
s

Timothy White, Assotiate Superintendent Facilities
Planning and Management

-3

Date: © T 7

fite 1D Number: koL
introduction Date:__i] 2"
Enactmem Humber:_ | 2
tnaciment Date:
By: A
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3994 Burckhalter Avenue May 7, 2012
Oakland, California Proposal No. P-82026

Geotechnical Services include:

Review project submittals and respond to requests for information.
Attend pre-construction meetings and as-needed field meetings.
Provide technical consultation during construction.

Review laboratory test results for earth materials and compaction test results for confor-
mance with project specifications and geotechnical recommendations.

Prepare an As-Graded report documenting the observations made during earthwork opera-
tions and the results of the compaction testing.

Prepare and submit the Geotechnical Final Verified Report.

Perform laboratory tests to evaluate the proctor density of subgrade, fill, and aggregate base
for compaction testing.

Perform laboratory tests to evaluate the Hveem stability and reference density of asphalt
concrete for compaction testing.

Observe site preparation, excavation, and removal of unsuitable materials.
Observe placement and compaction of subgrade, fill, aggregate base, and a nalt concrete.

Perform field density tests to evaluate compaction of subgrade, fill, trench backfill, aggregate
base and asphalt concrete.

Prepare daily field reports describing the work observed and summarizing the results of field
tests perfarmed.

Materials Testing and Special inspection Services include:

Manage the project, including review and distribution of test data and daily field inspec-
tion reports.

documents.

Perform slump test of concrete and cast compressive strength test specimens on site.
Sample and tensile and bend testing of reinforcing steel.

Prepare daily reports and test data sheets.

Prepare Division of the State Architect (DSA) Final Verified Reports.

P-82025 doc 2 !?ﬁﬁgﬁ ﬁfgﬂﬁrﬂ



3994 Burckhalter Avenue May 7, 2012
Oakland, California Proposal No. P-82026

SCOPES nrC LABI’\DI\TI‘\&I or:rn:&r—o |llf‘l._UDE:

» Modified proctor density;

e  Optimum moisture content;

o  HMA Hveem stability and unit weight;

o Compressive strength tests of concrete;

s Reinforcing steel — bend & tensile;

e Concrete — slumps, temperature and air tests; and

e High strength bolts — hardness, wedge and proof load tests.

ASSUMPTIONS

o Qur services will be scheduled and coordinated by the District’'s Project Inspector.

e« The contractor and subcontractors will maintain a 40-hour work week during normal day-
time work hours; and that weekend and overtime work has not been included in this cost
proposal.

e Our services are subject to California prevailing wage law.

« It will not be necessary 1o sign a labor agreement with the Operating Engineers Union for
this project, nor will Ninyo & Moore's technicians and inspectors need to be members of

the Union.

e  Site visits made by professional staff, field inspectors and field technicians will be billed on
a portal-to-portal basis, on a 2-hour minimum with 4-hour increments.

¢ The DSA Project inspector will perform inspection services inciuding:

o  Placement of reinforcing steel, formwork and embedded elements.

s Por digtrict'e raniieat, ract nf ctpictiiral etesl woaldina inenectinn is nnt inclodad in thig nra-

« High strength bolts will be shipped to Ninyo & Moore Iab for testing.
e  Services that are not included will be provided upon the District's written request.

» Additional laboratory testing will be provided upon request and written approval, and will be
billed at the rates listed on our current fee schedule.

o (Geotechnical services are for observation and testing only. No Geotechnical Engineer-of-
Record services are provided with this scope of work.

DAl ’
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W~ ""ERS’ COMPENSATION CER" ‘ICATIO

Labor Code section 3700 in relevant part provides:

Every employer except the State shall secure the payment of compensation in one or more
of the following ways:

a. By being insured against lability to pay compensation by one or more insurers duly
authorized to write compensation insurance in this state.

. By securing from the Director of Industrial Relations a cartificate of consent to self-
insure, which may be given upon furnishing proof satisfactory to the Director of
Industrial Relations of ability to self-insure and to pay any compensation that may
become due to his employees.

I am aware of the provisions of section 3700 of the Labor Code which require every empioyer to
be insured against liability for workers’ compensation or to undertake self-insurance in
accordance with the provisions of that code, and 1 will comply with such provisions before

commencing the performance of the Work of this Contract,

[eal

PN
B 2042

Date: Junse

Proper Name of Consuitant: Ninyo & Moore

Signature:

Print Name:

Titie:

(In accordance with Article 5 - commencing at section 1860, chapter 1, part 7, division 2 of the
Labor Code, the above certificate must be signed and fled with the awarding body oprior o
performing any Work under this Contract.)

Ninvo & Moore
Burckhalter ES Portable Instaltation
Project No. 67147



T INAL BACKGROUND Vi TION ON

The undersigned does hereby certify to the governing board of the District as follows:

That [ am a representative of the Consultant currently under contract ("Contract”) with the
District; that T am familiar with the facts herein certified, and am authorized and qualified
to execute this certificate on behalf of Consultant.

Consultant certifies that it has taken at least one of the following actions with respect to the
construction Project that is the subject of the Contract (check all that apply):

The Consultant has complied with the fingerprinting requirements of Education Code
section 45125.1 with respect to all Consultant's employees and all of its sub-consuitants’
employees who may have contact with District pupils in the course of providing services
pursuant to the Contract, and the California Department of istice has determined that
none of those employees has been convicted of a felony, as that term is defined in
Education Code section 45122, 1. A complete and accurate list of Consultant's employees
and of all of its sub-consultants' employees who may come in contact with District pupils
during the course and scope of the Contract is attached hereto; and/or

Pursuant to Education Code section 45125.2, Consultant has installed or will install, prior
to commencement of Work, a physical barrier at the Work Site, that will limit contact
between Consuitant's employees and District pupils at all times; and/or

¥~ Pursuant to Education Code section 45125.2, Consultant certifies that all employees will be
under the continual supervision of, and monitored by, an employee of the Consultant who
the California Department of Justice has ascertained has not been convicted of a violent or
serious felony. The name and title of the employee who will be supervising Consultant's
employees and its sub-consultants' employees is

v

Name: Ruchil Shah

.

Title: Project Manager

The Work on the Contract is at an unoccupied school site and no employee and/or sub-
consultant or supplier of any tier of Contract shall come in contract with the District pupils.

Consultant’s responsibility for background clearance extends to all of its employees, Sub-
consultants, and employees of Sub-consultants coming into contact with District pupils regardless
of whether they are designated as employees or acting as independent Consultants of the
Consultant.

Date:

Proper Name of Consultant:

Signature:
Print Name: Terence K. Wang
Title: General Managerx

Ninyo & Moore
Burckhalter ES Portable Installation
Project No.: 07147
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The District and all District projects are “drug-free” and “smoke-free” workplaces and, as
such, require that the Project Manager be subject to the requirements mandated by California
Government Code Section 8340, et seq., when on the Project site. The Drug-Free Workplace Act
of 1990 requires that every person or entity awarded a contract or grant for the procurement of
any property or service from a State agency certify that it will provide a drug-free workplace and,
in that respect, comply with certain obligations set forth in that Act. In addition, the Drug-Free
Workplace Act provides that each contract or grant awarded by the State agency may be subject
to suspension of payments or termination for failure to comply with such Act. It is the sole
responsibility of the Project Manager to police and oversee its personnel on the Project. If the
Project Manager fails to comply with the Drug-Free Warkplace Act or the smoke-free workplace
policy of the District, the District may enforce its lawful rights to suspend pending or subsequent
payments and to terminate this Agreement and may pursue all other rights and remedies it may
have against the Project Manager at law and/or in equity.

Date: June 6, °°° 7

Proper Name of Consultant: Ninvo & Moore

N S
Signature: A2y Lo L
Print Name: T-hno - K. TTna L
Title: Gene~ ' Manager

Ninyo & Moore
Burckhalter ES Portable Installation
Project No.: 07147



EXHIBIT “A”
DESCRIPTION OF SERVICES TO BE PERFORME BY CO?

Consultant’s entire Proposal is]  made part of this Agreement.

(See Ninyo & Moore’s attached proposal)

Ninyo & Moore
Burckhalter ES Portable Installation
Project No.: 07147






3994 Burckhalter Avenue May 7, 2012
Qakland, California Proposal No. P-82026

We sincerely appreciate being a part of the OUSD project team to implement this important
Facility Bond program and very much look forward to the opportunity to continue to work with

you on this project.

Sincerely,
NINYO & MOORE

e I = pzer Py

RuchilR.Shah ~  ~ - Terence K. Wang PE, GE
Project Manager Principal Engineer
RS/TKWI/csj

Attachments: Appendix A — Breakdown of Estimated Fees
Schedule of Fees

Distribution: (1) Addressee (via e-mail)

P-82026 doc 5 N M@'ﬁ?a



APPENDIX A - BREAKDOWN OF ESTIMATED FEES
MATERIALS TESTING AND SPECIAL INSPECTION SERVICES
BURCKHALTER ELEMENTARY SCHOO NEW PORTARI F]

May 7, 2012
Proposal No, P-82028

i srusEes Quaantity Rate Fee Subtotal
Vigits Dor et (Hrs,f Toote?
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teld Sarvices
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S 4 25 885
20 §12
2 5280 3528
! 3188 8185
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P ang ettt 1 £158%
Sr 2 5120
ESTIMATED SUBTOTAL $3,280
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ESTIMATED SUBTOTAL . . $1.310
TOTAL ESTIMATED FEE FOR MATERIALS TRRITHNG/SDBECIAL INSFECTION SERVICER $7.335







4720 Dunkirk Avenue day 7, 2012
Oakland. California Proposal No. P-82027

SCHEDU = OF FEES FOR LY TESTING
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DESCRIPTIONS (Continued from Page

GENERAL LIABILITY/AUTOMOBILE LIABILITY ADDITIONAL INSURED: Oakland Unified
School District, its Directors, Officers, Employees, Agents, and Representatives.

Insurance is primary per policy form.

Waiver of Subrogation applies to Commercial General Liability, Automobile
Liability and Workers Compensation.

AN 2.3 (07/97) 2« oT £ #5308634/M306532



COMMERCIAL GENERAL LIABILITY

POLICY NUMBER: 6308386R247 ISSUE DATE: 10/03/11

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

< 'HEDUL :D ADDIT C ITEN
COl 1..ACT (ARCHITE N
SURY

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PAI
SCHEDULE

NAME OF PERSON(S) OR ORGANIZATION(S):

PROJECT/LOCATION OF COVEI

Qakland Unified School District, its Directors, Officers, Employees, Agents, and Representatives.

Oakland Unified School District
Attn: Susie Butier-Berkley
955 High Street

Oakland, CA 94601

PROVISIONS

1.

CG D4 16 0508

The following is added to SECTION Il - WHO IS
AN INSURED:

The person or organization shown in the Sched-
ule above is an additional insured on this Cover-
age Part, but:

a. Only with respect to liability for "bodily injury”,
“‘property damage” or “personal injury”; and

b. If, and only to the extent that, the injury or
damage is caused by acts or omissions of
you or your subcontractor in the performance
of “your work” to which the “written contract
requiring insurance” applies. The person or
organization does not gualify as an additional

The insurance provided to such additional
insured is limited as follows:

c. In the event that the Limits of Insurance of
this Coverage Part shown in the Declarations
exceed the limits of liability required by the
“written contract requiring insurance”, the in-

) OPERATIONS:

© 2008 The Travelers Companies, Inc.

surance provided to the additional insured
shall be limited to the limits of liability required
by that "written contract requiring insurance”.
This endorsement shall not increase the limits
of Insurance described in Section Il — Limits Of
Insurance.

d. This insurance does not apply to the render-
ing of or failure to render any "professional
services” or construction management errors
or omissions.

e. This insurance does not apply to "bodily in
jury” or “property damage” caused by “your
work™ and included in the “products-
completed operations hazard” unless the
“written contract requiring insurance” specifi-

dafice proviued 0 thal atuwuotiai iisUied dp-
plies only to such “bodily injury” or “property
damage” that occurs before the end of the pe
riod of time for which the “written contract re-
quiring insurance” requires you to provide
such coverage or the end of the policy
period, whichever is earlier.

Page 1 of 2



Page 2 of 2

COMMERCIAL GENERAL LIABILITY

The following is added to Paragraph 4.a. of SEC-
TION IV - COMMERCIAL GENERAL LIABILITY
CONDITIONS:

The insurance provided to the additional insured
shown in the Schedule above is excess over any
valid and collectible "other insurance”, whether
primary, excess, contingent or on any other
basis, that is available to the additional insured
for a loss we cover. However, if you specifically
agree in the "written contract requiring insurance”
that this insurance provided to the additional
insured under this Coverage Part must apply on
a primary basis or a primary and non-contributory
basis, this insurance s primary to “other
insurance” available to the additional insured
which covers that person or organization as a
named insured for such loss, and we will not
share with that “other insurance”. But this
insurance provided to the additional insured still
is excess over any valid and collectible "other
insurance”, whether primary, excess, contingent
or on any other basis, that is available to the
additional insured when that person or or-
ganization is an additional insured under any
‘other insurance”.

The following is added to SECTION IV — COM-
MERCIAL GENERAL LIABILITY CONDITIONS:

Duties Of An Additional Insured

As a condition of coverage provided to the addi-
tional insured:

The additional insured must give us written
notice as soon as practicable of an “occur-
rence” or an offense which may result in a
claim. To the extent possible, such notice
should include:

i Hew when and whare the “aecurrenne”

1. 1ne names and adaresses of any injured
persons and witnesses; and

iii. The nature and location of any injury or

damage arising out of the "occurrence” or
offense.

© 2008 The Travelers Companies, Inc,

b. If a claim is made or "suit” is brought against
the additional insured, the additional insured
must:

I.  Immediately record the specifics of the
claim or “suit” and the date received; and

ii. Notify us as soon as practicable.

The additional insured must see to it that we
receive written notice of the claim or "suit” as
soon as practicable.

c. The additional insured must immediately
send us copies of all legal papers received in
connection with the claim or "suit”, cooperate
with us in the investigation or settlement of
the claim or defense against the “suit”, and
otherwise comply with all policy conditions.

d. The additional insured must tender the de-
fense and indemnity of any claim or "suit” to
any provider of other insurance which would
cover the additional insured for a loss we
cover. However, this condition does not affect
whether this insurance provided to the addi-
tional insured is primary to that other insur-
ance available to the additional insured which
covers that person or organization as a
named insured.

The following is added to the DEFINITIONS Sec-
tion:

"Written contract requiring insurance” means that
part of any written contract or agreement with the
person or organization shown in the Schedule
above, under which you are required to include
that person or organization as an additional in-
sured on this Coverage Part, provided that the
“bodily injury” and "property damage” occurs and
the "personal injury” is caused by an offense

~rerpmittac-

contract or agreement by you;

b. While that part of the contract or agree-
ment is in effect; and

c. Before the end of the policy period.

CG D4 16 0508



-

Insured: Ninyo & Meore Geotechnical &

Policy Number: WZP81002626

Effective Date: 05/01/12

THIS ENDORSEMENT CHANGES THE 1 LICY. | ZASE READ IT CAREFULLY.

JE OF OURRIGHT - ITVERE..OM
OTHERS ENDC..SEML... - ..} F(C

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule. (This agreement applies only to the
extent that you perform work under a written contract that requires you to obtain this agreement from us.)

You must maintain payroll records accurately segregating the remuneration of your employees while engaged in
the work described in the Schedule.

The additional premium for this endorsement shall be % of the California workers' compensation premium
otherwise due on such remuneration.

Person or Organization

Oakland Unified School District
Attn: Susie Butler-Berkley
955 High Street

Oakland, CA 84601

Form WC 04 03 06
Process Date:

SCHEDU

Job Description

QOakland Unified School District, its Directors, Officers, Employees, Agents, and
Representatives.

/7 *
Countersigned by ¢ ¢ ’

AUNONZeU Represenative

(1) Printed in U.S.A.
>  Expiration Date:






