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Memo 
Board of Education 

Tony Smith, Ph.D., Superintendent 

~OAKLAND UNIFIED 
~ SCHOOL DISTRICT 

'-'""' ........... try Schools, Thnving Students 

Timothy White, Associate Superintendent, Facilities Planning and Management 

January,L~, 2013 

Amendment No. 1, Independent Consultant Agreement for Professional Services 
- Ninyo & Moore - Burckhalter ES Portable Installation Project 

Approval by the Board of Education of Amendment No. 1, Independent 
Consultant Agreement for Professional Services with Ninyo & Moore for 
Geotech Services on behalf of the District at Burckhalter ES Portable 
Installation, in an amount not-to exceed $6.976.00 increasing previous contract 
amount from $7,335.00 to a not to exceed amount of $14,311 .00 and revising 
the end date from June 18, 2012 through December 31, 2012 to January 30, 
2013. All remaining portions of the agreement shall remain in full force and 
effect as originally stated. 

Additional cost for Ninyo ft Moore is due to unforeseen conditions during trench 
backfilling, additional laboratory testing is required to complete the project. 

100.00% 

Among the key purposes of the District's Facilities Master Plan is to provide an 
academic environment for the Oakland community that will give every student, 
educator, and community member using our facilities the best possible 
opportunity for learning. 

Through implementation of the Facilities Master Plan, the District intends to 
improve the District's facilities in terms of st ructural integrity, safety, 
reliability of operating (mechanical) systems, access to modern resources, 
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~OAKLAND UNIFIED 
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'-"" , .. , ...... ,,ry Schools, Thriving Students 

number and type of appropriate laboratories and specialized instruction rooms, 
opportunities for physical education, and attractiveness, such that the Oakland 
Public Schools are second to none. Operation of the District schools under the 
planned approach is intended to ensure safety, cleanliness, and orderliness for 
all individuals participating in the learning process. 

The basic facility needs of students such as proper lighting, functional roofs, 
noise control and well maintained buildings, not only convey the message that 
we value our students and teachers but may foster a sense of school pride and 
community ownership which may improve attitudes towards learning. The 
implementation of the Facilities Master Plan is our first step in that direction. 

Approval by the Board of Education of Amendment No. 1, Independent 
Consultant Agreement for Professional Services with Ninyo Et Moore for 
Geotech Services on behalf of the District at Burckhalter ES Portable 
Installation, in an amount not-to exceed $6.976.00 increasing previous contract 
amount from $7,335.00 to a not to exceed amount of $14,311.00 and revising 
the end date from June 18, 2012 through December 31 , 2012 to January 30, 
2013. All remaining portions of the agreement shall remain in full force and 
effect as originally stated. 

County School Faciliti es Fund 

• Independent Contractors Agreement for Professional Services including 
scope of work 



~OAKLAND UNIFIED 
• SCHOOL DISTRICT 

AMENDMENT NO. 1 TO INDEPENDENT 
CONSULTANT CONTRACT 

This Amendment is entered into between the Oakland Unified School District (OUSD) and Ninyo & Moore (Consultant). OUSD 

entered into an Agreement with CONTRACTOR for services on June 27, 2012 , and the parties agree to amend that Agreement as 

follows : 

1. Services: D The scope of work is unchanged. x The scope of work has changed. 

If scope of work changed: Provide brief description of revised scope of work including description of expected final results , 
such as services, materials , products , and/or reports ; attach additional pages as necessary. Attach revised scope of work. 

The CONTRACTOR agrees to provide the following amended services: The scope of the project is to provide additional 
special testing services for the portable installation project including but not limited to geotechnical observation and 
compaction testing, cast-in-place concrete and reinforcing steel testing, high strength and welding inspection. 

2. Terms (duration): D The term of the contract is unchanged. x The term of the contract has changed. 

If term is changed: The contract term is extended by an additional One month , and the amended expiration 
date is January 30, 2013. 

3. Compensation: D The contract price is unchanged. X The contract price has changed. 

If the compensation is changed: The contract price is amended by 

X Increase of $6,976.00 to original contract amount 

D Decrease of $ to original contract amount 

and the new contract total is Fourteen thousand 2 three hundred eleven dollars and no cents {~14 2311.00} 

4. Remaining Provisions: All other prov1s1ons of the Agreement, and prior Amendment(s) if any, shall remain 
unchanged and in full force and effect as originally stated . 

s. Amendment History: 

D There are no previous amendments to this Agreement. X This contract has previously been amended as follows: 

No. Date General Description of Reason for Amendment 
Amount of 

Increase (Decrease) 

$ 

6 . Approval: This Agreement is not effective and no payment shall be made to Contractor until it is approved . Approval requires 
signature by the Board of Education , and the Superintendent as their designee. 

Timothy White , ssociate upenntendent 
Facilities, Planning and Management 

K999069.002 Rev. 10/30/08 I Contract No. 

Date 

CONTRACTOR 

~C--~ 1 2 / 5 / 1 2 
Contractor Signature Date 

Te r ence K. Wang , Gene r al Manager 
Print Name, Title 

File ID Number: I 2> - 01 33 
Introduction Date ~ L-21> - t.3 
Enactment Number: { 3-0 2-4-<o 

/-2.-3~0 Enact;n7nt Date : 

By: 'f1---' 

I P.O. No. 



Amendment to Professional Services Contract 

EXHIBIT "A" Scope of Work 

Contractor Name: 

Billing Rate: Six thousand, nine hundred seventy-six dollars and no cents ($6,976.00) 

1. Description of Services to be Provided 
The scope of the project is to provide additional special testing services for the portable installation project 
including but not limited to geotechnical observation and compaction testing , cast-in-place concrete and 
reinforcing steel testing, high strength and welding inspection . 

2. Specific Outcomes: 
Provide a safe environment for the students and staff at Burckhalter. 

Page 2 of 2 

3. Alignment with District Strategic Plan: Indicate the goals and visions supported by the services of 
this contract: 

0 Ensure a high quality instructional core 0 Prepare students for success in college and careers 
0 Develop social , emotional and physical health X Safe, healthy and supportive schools 
x Create equitable opportunities for learning 0 Accountable for quality 

0 High quality and effective instruction 0 Full service community district 

Oakland Unified School District or the District verifies that the Contractor does not appear on the 
Excluded Parties List at www.eols.aov/eols/search.do. 

Sub J:!)/ v;::p; )_- £-U) 8 
Contract Analyst 

K999069.001 Rev. 7/2/03 



Client#· 704 NINYOMOOR1 

ACORD™ CERTIFICATE OF LIABILITY INSURANCE I 
DATE (MM/DD/YY) 
10/03/2012 

PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION 
Dealey, Renton & Associates ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE 

P. 0. Box 12675 
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR 
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. 

Oakland , CA 94604-2675 

510 465-3090 Christine Silan INSURERS AFFORDING COVERAGE 

INSURED INSURER A: Travelers Property Casualty Co 
Ninyo & Moore Geotechnical & INSURER B: American Aut omobile Ins. Co. 
Environmental Sciences Consultants Alterra Exces s & Surplus lnsura INSUI~ER C: 
1956 Webster Street, Suite 400 

INSURER D: 

1 

Oakland , CA 94612 
INSURER E: 

COVERAGES 

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE IN SURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING 
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH TH IS CERTIFICATE MAY BE ISSUED OR 
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH 
POLICIES. AGGREGATE LI MITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR TYPE OF INSURANCE POLICY NUMBER POLICY EFFECTIVE p~~iJ ~~xrri~~~~~~~N LTR DATE (MM/DD/YY) LIMITS 

A GENERAL LIABILITY 6308986R247 10/03/12 1 0/03/13 EACH OCCURRENCE $1 000 000 -
L COMMERCIAL GENERAL LIABILITY FIRE DAMAGE (Any one fire) $1 000 000 

-
- J CLAIMS MADE W OCCUR MED EXP (Any one person) $10 000 

L Contractual PERSONAL & ADV INJURY $1 000 000 

_X_ OCP GENERAL AGGREGATE $2 000 000 -
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS -COMP/OP AGG $2 ,000 000 

I POLICY !xi :;~~T lxl LOG 

A ~TOMOBILE LIABILITY 8108986R247 1 0/03/12 10/03/1 3 COMBINED SINGLE LIMIT 
X ANY AUTO (Ea accidenl) S1,000,000 

-
ALL OWNED AUTOS BODILY INJURY - $ 
SCHEDULED AUTOS (Per person) 

-
X HIRED AUTOS BODILY INJURY $ 
X NON-OWNED AUTOS (Per accident) 

-

- PROPERTY DAMAGE 
(Per accidenl) $ 

GARAGE LIABILITY AUTO ONLY - EA ACCIDENT $ - ---
~ ANY AUTO OTHER THAN EAACC $ 

AUTO ONLY: AGG $ 

A EXCESS LIABILITY CUP8986R247 10/03/12 10/03/13 EACH OCCURRENCE $9 000 000 

~ OCCUR D CLAIMS MADE 
-

AGGREGATE $9 000 000 --
$ 

= ~ DEDUCTIBLE 
-

$ -
RETENTION $ $ 

B WORKERS COMPENSATION AND WZP81 002626 05/01 /12 05/01/13 x IT'-6~n~J~~:s I I OJ~ -
EMPLOYERS' LIABILITY 

$1,000,000 E.L. EACH ACCIDENT 

I 
E.L. DISEASE -EA EMPLOYEE $1,000 ,000 

E.L. DISEASE -POLICY LIMIT $1,000 ,000 

c OTHER Professional MAX7PL0000506 10/03/12 04/03/1 4 $5,000,000 per Claim 

~~ Contractor's $5,000,000 Annl Aggr. 

Pollut ion Liab. 
DESCRIPTION OF OPERATIONS/LOCATIONSNEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS 
GENERAL LIAB ILITY POLICY EXCLUDES CLAIMS ARISING OUT OF THE PERFORMANC E OF PROFESSIONAL SERVICES. 

REF : N&M#401966001 . Burckhalter ES Portable Installation. GENERAL LIABILITY/AUTOMOBILE LIABILITY ADDITIONAL 

INSURED : Oakland Unified School District , its Directors , Officers , Employees, Agents , and Representatives . 

Insurance is primary per policy form. Waiver of Subrogation applies to Commercial General Liability , 

Automobile Liability and Workers Compensation. 

CERTIFICATE HOLDER I I ADDITIONALINSURED ;INSURERLEITER: CANCELLATION 

SHOULD ANY OF THE ABOVE D ESC RIB ED POLICIES BE CANCELLED BEFORE THE EXPIRATION 

Oak land Unified School District DATE THEREOF, THE ISSU ING INSURER WI LL~I(It~X~ MAIL 30_DAYSWR IITE N 

Attn : Susie Butler-Berkley NOTICE TOTH E CERTIFICATE HOLDER NAMED TOTH E LEFT, B l0(15fliiXI.~l0fl!l:lQ:lQ~J!I:JIMit!XXX 

955 High Street ~X~Il4ll:ll(txlfX:lQX~)(XKtliiJ!IJU{'10)11JlXX~){~~ 

Oakland , CA 94601-0000 ~x~~x 

I 

AOSi:.t~RESENTAT IV E 

ACORD 25-S (7/97)1 of 1 #S412746/M412146 DAC @ ACORD CORPORATION 1988 



POLICY NUMBER 6308986R247 

COMMERCIAL GENERAL LIABILITY 
ISSUE DATE: 10/03/12 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

SCHEDULED ADDITIONAL INSURED _WRITTEN 
CONTRACT (ARCHITECTS, ENGINEERS AND 

SURVEYORS) 

This endorsement modifies insurance provided under the following 

COMM ERCIAL GENERAL LIABILITY COVERAGE PART 

NAME OF PERSON(S) OR ORGANIZATION(S) : 
Oakland Unified School District 

Attn: Susie Butler-Berkley 

955 High Street 

Oakland , CA 94601 -0000 

SCHEDULE 

PROJECT/LOCATION OF COVERED OPERATIONS: 

Oakland Unified School District, its Directors, Officers, Employees , Agents, and Representati ves. 

PROVISIONS 

1. The fo llowing is added to SECTION II - WHO IS 
AN INSURED: 

The person or organization shown in the Sched­
ule above is an add itional insured on this Cover­
age Part, but 

a. Only with respect to liability for "bodi ly injury", 
"property damage" or "personal injury"; and 

b. If, and on ly to the extent that, the injury or 
damage is caused by acts or omissions of 
you or your subcontractor in the performance 
of "your work" to which the "written contract 
requiring insurance" applies . The person or 
organization does not qualify as an additional 
insured with respect to the independent acts 
or omissions of such person or organization . 

The insurance provided to such additional 
insured is limited as fol lows 

c. In the event that the Lim its of Insurance of 
this Coverage Part shown in the Declarations 
exceed the limits of liability required by the 
"written contract requiring insurance", the in-

surance provided to the additiona l insured 
shall be limited to the limits of liabi lity required 
by that "written contract requiring insurance". 
Th is endorsement shall not increase the limits 
of Insurance described in Section Ill- Limits Of 
Insurance. 

d. This insurance does not apply to the render­
ing of or failure to render any "professional 
services" or construction management errors 
or omissions. 

e. This insurance does not apply to "bodi ly in 
jury" or "property damage" caused by "your 
work" and included in the "products­
completed operations hazard" un less the 
"written contract requi ring insurance" specifi­
cally requires you to provide such coverage 
for that additional insured , and then the insur­
ance provided to that additional insured ap­
plies on ly to such "bodily injury" or "property 
damage" that occurs before the end of the pe 
riod of time for which the "written contract re­
quiring insurance" requires you to provide 
such coverage or the end of the policy 
period , whichever is earlier. 

CG 0 4 16 0508 © 2008 Th e Travelers Compan ies, Inc. Page 1 of 2 



COMMERCIAL GENERAL LI ABILITY 

2. The following is added to Paragraph 4.a. of SEC ­
TION IV - COMMERCIAL GENERAL LIABILITY 
CONDITIONS: 

The insurance provided to the additional insured 
shown in the Schedule above is excess over any 
valid and collectible "other insurance", whether 
primary, excess, contingent or on any other 
basis, that is available to the add itional insured 
for a loss we cover. However, if you specifica lly 
agree in the "written contract requi ri ng insurance" 
that this insurance provided to the additiona l 
insured under this Coverage Part must apply on 
a primary basis or a primary and non-contributory 
basis, this insurance is primary to "other 
insurance" available to the additiona l insured 
which covers that person or organization as a 
named insured for such loss , and we wi ll not 
share with that "other insurance". But th is 
insurance provided to the additional insured sti ll 
is excess over any valid and col lectib le "other 
insurance", whether primary , excess, contingent 
or on any other basis , that is avai lable to the 
additional insured when that person or or­
ganization is an additional insured under any 
"other insurance". 

3. The following is added to SECTION IV - COM­
MERCIAL GENERAL LIABILITY CONDITIONS: 

Duties Of An Addit ional Insured 

As a condition of coverage provided to the addi­
tional insured 

The additional insured must give us written 
notice as soon as practicable of an "occur­
rence" or an offense which may resu lt in a 
claim . To the extent possible , such notice 
should include 

i. How, when and where the "occurrence" 
or offense took place; 

ii. The names and addresses of any injured 
persons and witnesses ; and 

111. The nature and location of any inJury or 
damage arising out of the "occurrence" or 
offense. 

b. If a claim is made or "suit" is brought against 
the additiona l insured , the additiona l insured 
must 

1. Immediate ly record the specifics of the 
claim or "suit" and the date received ; and 

ii Notify us as soon as practicable. 

The additional insured must see to it that we 
receive written notice of the claim or "su it" as 
soon as practicable . 

c The additional insured must immediately 
send us copies of all legal papers received in 
connection with the claim or "suit" , cooperate 
with us in the investigation or settlement of 
the claim or defense against the "suit", and 
otherwise comply with al l policy conditions. 

d. The additiona l insured must tender the de­
fense and indemn ity of any claim or "suit" to 
any provider of other insurance which would 
cover the additiona l insured for a loss we 
cover. However, this condition does not affect 
whether this insurance provided to the addi­
tional insured is primary to that other insur­
ance ava ilable to the add itiona l insured which 
covers that person or organization as a 
named insured . 

4. The fo llowing is added to the DEFINITIONS Sec­
tion : 

"Written contract requiring insurance" means that 
part of any written contract or agreement with the 
person or organization shown in the Schedule 
above, under which you are required to include 
that person or organization as an additional in­
sured on this Coverage Part, provided that the 
"bodi ly injury" and "property damage" occurs and 
the "personal inJury" is caused by an offense 
comm itted : 

a. After the sign ing and execution of the 
contract or agreement by you; 

b. Whi le that part of the contract or agree­
ment is in effect; and 

c. Before the end of the policy period 

Page 2 of 2 © 2008 The Travelers Compan ies , Inc. CG D4 16 0508 



Insured : Ninyo & Moore Geotechnical & 

Policy Number: WZP81 002626 

Effective Date: 05/0 1/12 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

WAIVER OF OUR RIGHT TO RECOVER FROM 
OTHERS ENDORSEMENT -CALIFORNIA 

We have the right to recover our payments from anyone liable for an injury covered by this policy. We wi ll not 
enforce our right against the person or organization named in the Schedule. (This agreement applies on ly to the 
extent that you perform work under a written contract that requires you to obtain this agreement from us .) 

You must maintain payroll records accurately segregating the remuneration of your employees whi le engaged in 
the work described in the Schedu le. 

The additional premium for this endorsement sha ll be 
otherwise due on such remuneration. 

% of the Ca lifornia workers' compensation premium 

Person or Organization 

Oakland Unified School District 

Attn : Susie Butler-Berkl ey 

955 High Street 

Oakland , CA 94601-0000 

Form WC 04 03 06 
Process Date: 

SCHEDULE 

Job Description 

Oakland Unified School District, its Directors, Officers, Employees, Agents, and 
Representatives. 

Countersigned by ~ (._ __ ._7J-"' 

Authorized Representative 

(1) Printed in U.SA 
Policy Expiration Date: 



~OAKLAND UNIFIED 
~SCHOOL DISTRICT 

AMENDMENT TO lNDEPENDMENT CONSULTANT 

AGREEMENT ROUTING fORM 

Project Information -------Basic Directions 
Services cannot be provided unti l the contract is fully approved and a Purchase Order has been issued. 

Attachment 0Proof of general liability insurance, including certificates and endorsements, if contract is over $15,000 
Checklist 0Workers compensation insurance certification, unless vendor is a sole provider 

1-30-2012 

Compensation 
I 

Total Contract Amount $ Total Contract Not To Exceed $14,311 .00 
Pay Rate Per Hour (If Hourly) $ If Amendment, Changed Amount $ 6,976.00 
Other Expenses Requisition Number 

Budget Information 
If you are planmng to mult1-fund a contract usmg LEP funds please contact the State and Federal Off1ce before completmg reqws1t1on 

Resource# Funding Source Org Key Object Code Amount 

3535 County School Facilities 
Fund 

1059003831 

Approval and Routing (in order of approval steps) 

6265 $6,976.00 

Services cannot be provided before the contract is fully approved and a Purchase Order is issued. Signing this document affirms that to your 
knowledge services were not provided before a PO was issued. 

Division Head Charles Love Phone 51 0-535-7081 I Fax I 510-535-7082 

Capital Program Contract & Accounting 

1. Manager 

~ ;7AA /,l.- //-/l.. 
!~ L :::> Date Approved 

Signature __;:;::::--

General tou'nsel, Department of Facilities Planning and Management 

2. 

Signat~ ~ /Z /Z- ·!Z--Date Approved 

Associate Superintendent, Facilities ~la_?Oing € d Management 

3. 
Signature ~~( ~ Date Approved 

President, Board of Education 

4. 
Signature 

Date Approved 

A999069.P001 Rev. 12/4/2012 THIS FORM IS NOT A CONTRACT 
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<· ----------- -------------------

Memo - -7 
Board of Education 

/'''(:([ •-* "" 

Tony Smith, Ed.D., Superintendent · /,..L-r/-~ 
Timothy White, Associate Superintendent, Faciliti es--'Planning and Management 

June 27, 2012 

Independent Consultant Agreement for Professional Services - Ninyo & Moore -
Burckhalter Elementary School Portable Installation Project 

Approval by the Board of Education of an Independent Consultant Agreement 
for Professional Services with Ninyo and Moore for Special Inspection services 
on behalf of the District Burckhalter Elementary School Portable Installation 
Project, in an amount not-to exceed $7,335.00. The term of this Agreement 
shall commence on June 27, 2012 and shall conclude no later than December 
31' 2012. 

The Division of State Architect requires all DSA projects to be inspected by a 
certified testing lab. 

100.00% 

academic 1 1Viro11rnen fo he va dOd ~omrnw n ty d l. wit grve cVe1 y :>Llluc1 1._, 

educator, and community member using our facilities the best possible 
opportunity for learning. 

Through implementation of the Facilities Master Plan, the District intends to 
improve the District's facilities in terms of structural integrity, safety , 
reliability of operating (mechanical) systems, access to modern resources, 
number and type of appropriate laboratories and specialized instruction rooms, 
opportunities for physical education, and attractiveness, such that the Oakland 
Public Schools are second to none. Operation of the District schools under the 
planned approach is intended to ensure safety, cleanliness, and orderliness for 
all individuals participating in the learning process . 
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The basic facility needs of students such as proper lighting, functional roofs, 
noise control and well maintained buildings, not only convey the message that 
we value our students and teachers but may foster a sense of school pride and 
community ownership which may improve attitudes towards learning. The 
implementation of the Facilities Master Plan is our first step in that direction . 

Approval by the Board of Education of an Independent Consultant Agreement 
for Professional Services with Ninyo and Moore for Special Inspection services 
on behalf of the District Burckhalter Elementary School Portable Installation 
Project, in an amount not-to exceed $7,335.00. The term of this Agreement 
shall commence on June 27, 2012 and shall conclude no later than December 
31' 2012. 

Measure B 

• Independent Consultant Agreement including scope of work 



INDEPENDENT CONSU LTANT AGREEMENT FOR PROFESSIONAL SERVICES 
(CONSTRUCTION RELATED) 

Burckhalter ES Portable Insta llation 

This Independent Consultant Agreement for Profession I Services ("Agreement") is made and 
entered into as of the 17th day of t-1ay, 20 12 by and between the Oakland Unified School 
District, Oakland, California ("Dis rict") and Ninyo & Moore ("Consu ltant"), (cogether, ''Parties"). 

NOW, THEREFORE, the Parties agree as foil ws: 

Services . The Consultant shall provide the serv ices as described in Exhibit "A," at tached hereto 
and incorporated herein by this reference ("Services" or "Work"). The scope of 
services wi ll gene ally consist of the following: 

The scope of services is more specifica lly indicated on Exhi bit "A." 

1.1. The Services shall be perform ed on the following project( s) I site(s) ("Project"): 

The scope of the project is to provide special testing services for the 
Burckhalter portable insta llation project including but not limited to 
geotechnica l observation and compaction testi ng, cast- in- place concrete 
and reinforcing steel testing, high strength and w elding inspection 

2. Term . The term of this /\greemcnt st1all be no !anger than the period of construction of the 
Project, unless this Agreement is terminated and/or otherwise cancelled prior to that time. 

The project will commence June 27, 2012 and conclude no later than 
December 30, 2012. 

3 . Sub mittal of Documents. The Consultant shall not commence the Work under this Contract 
until the Consul tant has submitted and the District has approved the certificate(s) and 
affidav it(s), and the endor·sernent(s) of insu rance required as indicated below: 

_X__ Signed Agreement 
____x_ Workers' Compensation Certification 
----+-Hirfhlg::tie:=lr"Ep»=triA-l:in!JfG:itr:tiflai-S~u~estigat+0fl-GeFtif+ ati-eH 

c ~ "" • ·-

4. Com pensation . Consultant's fee for the performa nce of Consultant's Services shall be on an 
hourly basis and/or a per unit basis, as indlc ted in Exhibit "B" (Pri ces for Serv ices) . District 
agrees to pay the Consultant for services satisfactorily rendered pursuant to this Agreement a 
total fee not to exceed Seven thousand, three hundred thirty-five dollars and no cents 
($7,335.00) . District shall pay Consul tant according to the following terms and conditions : 

4.1. Payment fo r the Work shall be made for all undisputed amounts in montt1!y installment 
payments within th irty (30) days after the Consultant submits an invoice to the District 
for Work actually completed and after the District's written approval of the Work, or the 

Ninyo & Moore 
Burckhal ter ES Portable lnstall:!tion 
Project No.: 07147 



portion of the Work for which payment is to be made. 

5. Expenses. District shall not be liable to Consultant for any costs or expenses paid or incurred 
by Consultant in performing services for District, except as follows : Not aQolicaol~_,_ 

6. Independent Contractor . Consultant, in the performance of this Agreement, shall be and 
act as an independent contractor. Consultant understands and ag rees that it and ali of its 
employees shall not be considered officers, employees, agents, partner, or joint ven ture of the 
District, and are not entitled to benefits of any kind or nature normally provided employees of 
the District and/or to which District's employees are normally entitled, including, but not 
limited to, State Unemployment Compensation or Worker's Compensation . Consu! t:ant shall 
assume full responsibility for payment of all federal, state and local taxes or contri butions, 
including unemployment insurance, social security and income taxes with respect to 
Consultant's employees . In the performance of the work herein contemplated, Consultant is 
an independent contractor or business entity, with the sole authority for controlling and 
directing the performance of the details of t he work, District being interested only in the 
results obtained. 

7. Mat e r ia ls . Consultant shall furnish , at its own expense, ail labor, materials, equipment, 
supplies and other items necessary to complete the ervices to be provided pursuant to this 
Agreement, e cept as follows: Not applic<Jble. 

8. Perfo rmance of Services. 

8.1. Standard of Care . Consultant represents that Consultant has the qua lifi cations and 
ability to perform the Services in a professional manner, without the aclvice, contro l or 
supervision of District. Consultant's ser;ices will be performed, find ings obtained, 
reports and recommendations pr pared in accordance with generally and currently 
accepted principles and practices of its profession for services to California schoo! 
dist ricts. 

8.2. Meetings. Consultant and District agree to participate in regular meetings on at least 
a monthly basis to cliscuss strategies, t imetables, implementations of services, and any 
other issues deemed relevant to the operation of Consultant's performance of Servi ces. 

8.3. District Approval. The work completed herein must meet the approval of the District 
and shaH be subj ect to the District's genera l right of inspection and superv ision to 
secure the satisfactory completion U1ereof. 

8.4. New Project Approva l. Consultant and Distr-i t recognize that Consultant's Services 
may include working on various proj ects for District. Consultant shall obtain the ... 

9. Ori ginality of Services. Except as to standard generic detai ls, Consultant agrees that all 
technolog ies, formulae, procedures, processes, methods, writings, ideas, dialogue, 
compositions, recordings, teleplays and video productions prepared for, wri t ten for, or 
submitted to the District and/or used in connection with this Agreement, shall be Wi! oll y 
original to Consultant and shall not be copied in whole or in part from any other source, 
except that submitted to Consultant by District as a basis for such servi ces. 

10. Copyright/Trademark/Patent . Consultant understands and agrees that all matters 
produced under this Agreement shall become the property of District and cannot be used 
without District 's express written permission. District shall have all right, title and interest in 
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sa id matters, including t he rig ht to secure and m aintai n t he copyr ig ht, trademark and/or 
patent of said matter in the name of th e District . Consu ltant consents to use of Consultant's 
name in conj unction wi th the sa le, use, performance and distribution of the matters, for any 
purpose and in any mediu m . 

11. Aud it. Consu ltant sha ll establish and maintain books, records, and system s of account, in 
accordance with general ly accepted accounting principles, refl ecting all business operations of 
Consultant tra nsacted under thi s Ag reement . Consultant shall retain these books, reco rds, 
and systems of account during the Term of thi s Agreement and fo r five (5) years t hereafter. 
Consu ltant sha ll permi t the Di st rict , its agent, other representati ves, or an independent 
audi tor to aud it, exam ine, and make excerpts, cop ies, and transcrip ts fro m all books and 
records, and to make aud it(s) of all billing statements, invoices, records, and other data 
related to the Services covered by t his Agreement. Aud it(s) may be performed at any time, 
prov ided that the District shall give reasonable prior notice to Consu ltant and sha ll cond uct 
audit(s) during Consultant's normal busi ness hou rs, unless Consultant otherw ise consents. 

12. Termination. 

12. 1. Without Cause By District . District may , at any ti me, w it h or wi thout reason, 
term inate this Agreement and compensate Consultant onl y for services satisfactorily 
rendered to the date of te rmi nation. Written notice by District shall be sufficient to stop 
further performa nce of services by Consulta nt . Notice shall be deemed given when 
received by the Consulta nt or no later than three days after t he day of mailing, 
wh ichever is sooner . 

12.2. Without Cau se By Consulta nt. Consu ltant may, upon th irty (30) days not ice, w it h or 
wi thout reason, terminate this Agreement . Upon this term ination, District shall on ly be 
obl igated to compensa t e Consultant for services sa ti sfacto r ily re ndered to the date of 
term ination. Written notice by Consultant sha ll be suffic ient to stop further 
performa nce of serv ices to District . Consultant acknowledges that thi s th irty (30) day 
notice period is acceptable so that the Distri ct can attempt t o procure the Serv ices from 
another source. 

12.3. With Cause By Dist r ict. District may terminate this Agreement upon giving of wri tten 
not ice of intention to term inate for ca use. Ca use sha ll include: 

12.3.1. 
12.3.2. 

12.3.3 . 

material v iolation of this Agreement by t he Consultant; or 
any act by Consultant exposing the Di strict to liabil ity to others for personal 
inj ury or property damage; or 
Consultant is adjudged a bankrupt, Consu ltant makes a general assignment 
for th e benefit of creditors or a rece iver is appointed on account of 

-. !,._ ...... 

Written notice by Dist ri ct shall co ntain the reasons for such intent ion to te rm inate and 
unless with in three (3) calenda r days after that notice the condition or v iolation shall 
cease, or satisfactory arrangements for th e correction the reof be made, this Agreement 
sha ll upon the expiration of t he th ree (3) calenda r days cease and termi nate . In the 
event of th is termination, t he Di strict may secure the req ui red services from another 
Consultant . If the expense, fees, and/or costs to th e District exceeds the cost of 
providing the service pursuant to t hi s Agreement, the Consultant shall immediately pay 
the excess expense, fees, and/or costs to the District upon the receipt of the District's 
notice of these expense, fees, and/or costs. The fo regoing provisions are in addition to 
and not a limitation of any other rights or rem edies avai lable to District. 
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13. Indemnification . To the furthest extent permitted by California law, Consultant sha ll 
defend, indemnify, and hold free and harmless the District, its agents, representati ves, 
officers, consultants, employees, trustees, and volunteers ("the indemnified parties") from any 
and al l claims, demands, causes of action, costs, expenses, liability, loss, damage or injury of 
any kind, in law or equity ("Claim"), to property or persons, including personal injury and/or 
death, to the extent that any of th e above arise out of, pertain to, or relate to the negligence, 
recklessness, errors or omissions, or willful misconduct of Consultant, its officials, officers, 
employees, subcontractors, consu ltants, or agents directly or indirectly ari sing out of, 
connected with, or resulting from the performance of the Services, the Project, or t his 
Agreement, including without limitation the payment of all consequential damages. 

14. Insurance . 

14.1. The Consultant shall procure and maintain at ali times it performs any portion of the 
Services the following insurance with minimum limits equal to the amount ind icated 
below. 

14.1.1. Comme rcial Genera l Lia bility and Automobile Liabi lity Insura nce . 
Commercial General Liability Insurance and Any Auto Automobi le Liability 
Insurance that shall protect the Consultant, the District, and the State from a!l 
claims of bodily injury, property damage, personal injury, death, advertising 
injury1 and medical payments arising performing any portion of the Services. 
(Form CG 0001 and CA 0001, or forms substantially similar, if approved by the 
District.) 

14.1.2. Worl<ers ' Compensation and Employers' Liability I nsurance . Workers' 
Compensation Insurance and Employers' Liability Insurance for ail of its 
employees performing any portion of the Serv ices. In accordance with provisions 
of ection 3700 of the California Labor Code, the Consultant shall be required to 
secure workers' compensation coverage for its employees. If any class of 
employee or employees engaged in performing any portion of the Services under 
this Agreement are not protected under the Workers' Compensation Statute, 
adequate insurance coverage for the protection of any employee(s) not 
otherwise protected must be obtained before any of those employee(s) 
commence performing any portion of the Services. 

14.1.3. Professional Liability {Errors and Omissions). Professional Liability 
(Errors and Omissions) Insurance as appropriate to the Consultant's profession. 

inJury , 

I 
Injury, Personal Injury, Property Damage, Advertising 
and fvledical Payments 

Each Occurrence s 1,000,000 , 
-·--------- ~.§.Q_~_r:(3l6_g~te ____ ------------r$_1 ~OOO , O_QQ___j 
Automobile Liabil ity I nsurance - Any Auto 

Each Occurrence $ 1,000,000 
______ c;_~_Q-~ral_6g~gate _§_!1 000 ,000 
P~ofessional Liabii!!.Y . --····---·-·--·- $ 1,000,000 

[_'!Jo~ers_~OJI!Qensat_!Q!!___ I StatutQrY. Limit~_j 
I Employer's Liability 1 .$ 11 000,000 · 
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14.2. Proof of Carriage of Insu ra nce . The Consultant sha!l not commence performi ng any 
portion of the Serv ice: until ali required insurance has been obtai ned and certi fi cates 
indicating the required coverage have been delivered in duplicate to the District and 
approved by the District. Certifi cates and insurance policies shall include the following: 

14.2.1. A clause stating: "This policy shall not be canceled or reduced in requ ired 
limits of liability or amounts of insurance until notice has been mailed to the 
District, stating date of cancellation or reduction. Date of cancellation or 
reduction shall not be less than thirty (30) days after date of mailing notice." 

14.2.2. Language stating in particular those insured, extent of insurance, location 
and operation to which insurance applies, expiration date, to whom cancellation 
and r duction notice will be sent, and length of notice period. 

14.2.3. An endorsement stating that the District and the State and their agents, 
representatives, employees, trustees, officers, consu ltants, and volunteers are 
named additional insured under all policies except Workers' Compensation 
Insurance, Professional Liability, and Employers' liability Insurance. An 
endorsement shall also state that Consultant's insurance policies shall be 
primary to any insurance or self-insurance maintained by District. 

14.2.4. All policies except the Professional Liability Policy shall be written on an 
occurrence form. 

14.3. Accepta bility of I nsurers . I nsurance is to be placed with insurers with a current A.M. 
Best's rating of no less than A: VII, unless otherwise acceptable to the District. 

15. Assign m e nt. The obligations of the Consultant pursuant to this Agreement shall not be 
assigned by the Consultant . 

16. Com pliance w ith Laws . Consultant shall observe and comply with all rules and regulations 
of the governing board of the District and all federal, state, and local laws, ordinances and 
regulations. Consultant shall give all notices required by any law, ordinance, rule and 
regulation bearing on conduct of the Work as indicated or specified. If Consultant observes 
that any of the Work required by this Contract is at variance with any such laws, ordinance, 
rules or regulations, Consultant shalt notify the District, in writing, and, at the sole option of 
the District, any necessary changes to the scope of the Work shall be rnade and this Contract 
shall be appropriately amended in writing, or this Contract shall be terminated effective upon 
Consultant's receipt of a written termination notice from the District. If Consultant performs 
any work that is in violation of any laws, ordinances, rules or regulations, without first 

17. Certificates/ Permits/Licenses . Consu ltant and all Consultant's employees or agents shall 
secure and maintain in force such certi fi cates, permits and licenses as are required by law in 
connection with the furnishing of Services pursuant to this Agreement. 

18. Employm ent with Public Agency. Consultant, if an employee of another public agency, 
agrees that Consultant will not rece ive salary or remuneration, other than vacat ion pay, as an 
employee of another public agency for the actual time in which services are actually being 
performed pursuant to this Agreement. 

19. Anti- Discrimi nation . I t is th e policy of the District that in connection with all work 
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performed under Contracts there be no discrimination against any employee engaged in the 
work because of race, color, ancestry, national origin, rel igious creed, physical disability, 
medical conditi on, marital status, sexual orientation , gender, or age and therefore the 
Consultant ag rees to comply with applicable Federa l and California laws including, but not 
limited to the California Fair Empioyment and Housing Act beginning with Government Code 
Section 12900 and Labor Code Section 1735 and District policy. I n addition, the Consultant 
agrees to requ ire like compliance by a!! its subcontractor(s). 

20. Fingerprinting of Employees. The Fingerprinting/Criminal Background Investigation 
Certification must be completed and attached to this Agreement prior to Consultant's 
performing of any portion of the Services. 

21. Disabled Veteran Bus iness Enterprises. Section 17076.11 of the Education Code requ ires 
school districts using funds allocated pursuant to the State of California School Facility 
Program for the cons truction or moderni za tion of a school building to have a participation goal 
of at least 3 percent, per year, of the overall dollar amount expended each year by the school 
district, for disabled veteran business enterprises (DVBE). In accordance therewith , the 
Consultant must submit, upon request by District, appropriate documentation to the District 
identifying the steps the Consultant has taken to solicit DVBE participation in conj unction with 
this Agreement, if applicable . 

22.local, Small local and Small local Resident Business Enterprise Program 
(L/SL/SLRBE) : There is a twenty percent (20%) minimum participation requirement for all 
District contracts. Consultant shall comply with the twenty percent (20% ) local business 
participation requirement at a rate of ten percent (10%) local and 10% small local and/or 
small local resident business pdrticipation . The requirement may be wholly satisfied by a City 
of Oakland cert ified business. Business entities must be certified by the City of Oakland in 
order to earn credit toward meeting the twenty percent participation requirement. Please refer 
to the District's S/SL/SLRBE Policy; a copy can be obtained for the OUSD vvebsite: 
www. ousd.k12.ca . us 

23. No Rights In Third Parties. This Ag reement does not create any rights in, or inure to the 
benefit of1 any third party except as expressly provided herein. 

24. District' s Evaluation of Consu ltant and Consultant's Employees and/or 
Subcontractors . The District may evaluate the Consu ltant in any way the District is entitled 
pursuant to applicable law. The District's evaluation may include, without limitation : 

24.1. Requesting that District employee(s) evaluate the Consu ltant and the Consultant's 
employees and subcon tractors and each of their performance . 

-· ... . ,- ,. 

25. limitation of District Liability . Other than as provided in this Agreement, District's 
financial obligations under this Agreement shall be limited to the payment of the 
compensation provided in this Agreement. NotwiU1standing any other provision of this 
Agreement, in no event, shall District be liable, regard less of whether any claim is based on 
con tract or tort, for any special, consequential, indirect or incidental damages, including, but 
not limited to, lost profits or reven ue, arising out of or in connection with this Agreement for 
the services performed in connection with this Agreement. 

26. Confidentia l ity. The Consultant and all Consultant's agents, personnel, emp loyee{s), and/or 
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subcontractor(s) shall maintain the confldenticlity of all informat ion received in the course of 
performing the Services. Consultant understands that st udent records are confidential and 
agrees to comply with ail state and fed eral laws concerning the maintenance and disclosure of 
student records. This requirement to maintain confidentiality shall extend beyond the 
termination of this Agreement. 

27. Notice. Any notice required or permitted to be given under this Agreement shall be deemed 
to have been given, served, and received if given in wri t ing and either personally delivered or 
deposited in the United States mail, registered or certified mail, postage prepaid, return 
receipt required, or sent by overnight delivery service, or facsimile transmission, addressed as 
follows: 

Dist rict: 
Oakland Unified Schoo! District 
955 High Street 
Oakland, CA 94601 
ATIN: Tadashi Nakadegawa, 
Director of Facilities 

Consultant: 
Ruchil R. Shah 
Ninyo & IY1oore 
1956 Webster Street, Suite 400 
Oakland, CA 94612 

Any notice personally given or sent by facsimile transmission shall be effective upon receipt. 
Any notice sent by overnight delivery service sha!i be effective the business day next following 
delivery thereo f to the overnight delivery service. Any notice given by mail shall be effective 
three (3) days after deposit in the United States mail . 

28.Integration/Entire Agreement of Parties. This Agreement constitutes the entire 
agreement between the Parties and supersedes all prior discussions, negotiations, and 
agreements, whether oral or written. This Agreernent may be amended or modified only by a 
written instrument executed by both Parties. 

29 .California law . This Agreement shall be governed by and the rights, duties and obligations 
of the Parties shall be determined and enforced in accor-dance with the laws of the State of 
California. The Parties further agree that any acti on or proceed ing brought to enforce the 
terms and conditions of this t\greerr,ent shail be maintained in the county in which the 
District's administrative offices are located . 

30.Waiver. The waiver by either party of any breach of any term, covenant, or condition herein 
contained shall not be deemed to be a waiver of such term , covenant, condition, or any 
subsequent breach of the same or any other term, covenant, or condition herein contained. 

competent jurisdiction to be invalid, void or unen f'orceabie, the remaining provisions wili 
nevertheless continue in full force and effect, and shall not be affected, impaired or 
invalidated in any way. 

32.Authority to Bind Parties. Neither party in the performance of any and al! duties under this 
Agreement, except as otherwise provided in this Agreement, has any authority to bind the 
other to any agreements or undertakings. 

33.Attorney Fees/ Costs. Should li tigati on be necessary to enforce any terms or provisions of 
this Agreement, then each party shall bear its own litigation and collection expenses, witness 
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fees, court costs and attorney's fees. 

34.Captions a nd Inte rpretations . Parag raph headings in this Agreement are used solely for 
convenience, and shal l be wholly disregarded in the construction of th is Agreement . No 
provision of this Agreement shall be interpreted for or against a party because that party or its 
legal representative drafted such provision, and this Agreement shall be construed as if jointly 
prepared by the Parties. 

35.Calculation of Time. For the purposes of th is Agreement, "days" refers to ca lendar days 
unless otherwise specified . 

3 6.S ig natu re Authority. Each party has the full power and authority to enter in to and perform 
this Agreement, and the person signing th is Agreement on behalf of each Party has been 
properly authority and empowered to enter into this Agreement. 

37.Counte rparts. This Agreement and all amendments and supplements to it may be executed 
in counterparts , and all counterparts together shall be construed as one document. 

38.Incor poration of Reci tal s and Exhi bits . The Recitals and each exhibit attached hereto are 
hereby incorporated herein by refe rence. 
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the date indicated 
below . 

OAKLAND UNIFIED SCHOOL DISTRICT 

IA)d:r·· y;_/th__ 
·---

~' 
Jody London, President, Board of Education 

}, ~~ 
l~ ___ _,____ 

Edgar Rakestraw, Jr. , Secretary , Board of Education 

Timothy White, Clate Superintendent Facilities 
Planning and Management 

Ninyo & Moore 

v~ ctt~ 
Terenc_E_; K. Nang, Gen<:)ra_0.!~.!l.~~-------

APPROVED AS TO v ·-·-
-----/.4#/k '-··-------.. ·-
Catherine Boskoff, Facil ities Cou nsel 

File ID Number: \ IJ_:--1 ±l,-3: 
Introduction Date: 0/·&:tj ,,...___ __ __ 

Enactment Number: j2; 18 :.L-!2 
Enactment Date: L--1 %-111 ~ 

I l 
Bv: ....tP ___.....___.. 
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May 7, 2012 
Proposal No. P-82026 

Mr. Eric Sih 
Project Manager 
OUSD Facilities Planning and Management 
955 High Street 
Oakland, California 94601 

Subject Proposal for Materials Testing and Special Inspection Services 
Burckhalter Elementary School Portable Installation Project .~ ~~ 
3994 Burckhalter Avenue, Oakland, California r( '(o ~-
Application No.: 01-112575; File No.: 1-29 ~j "?( 

t;r1,; 

Dear Mr. Sih: 

In accordance with your request, Ninyo & Moore is pleased to provide this proposal to perform 

materials testing and special inspection services for Burckhalter Elementary School Portable 

Installation Project. This proposal provides cost estimates based on our review of the approved 

DSA project plans, DSA 1 03 sheet, as stipulated in the California Building Code, Title 24, and 

our previous experience with similar projects of this nature. 

The purpose of our services will be to provide you with field and laboratory data and information 

in order to assess compliance with the project plans and specifications. Included in this proposal 

is a discussion of our understanding of the project, the scope of services we can provide, and 

associated fees. 

PROJECT UNDERSTANDING AND PROPOSED CONSTRUCTION 

Kindergarten classroom and one restroom modular building, remodeling of a classroom and 

office modular building, a new shade structure and new utilities. 

SCOPE OF SERVICES 

Specific to this contract, Ninyo & Moore is capable and experienced in providing the needed 

testing and inspection services. Based on our review of the project documents we will provide 

the following scope of services. 

25 
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3994 Burckhalter Avenue 
Oakland , California 

Geotechnical Services include: 

• Review project submittals and respond to requests for information. 

• Attend pre-construction meetings and as-needed field meetings. 

• Provide technical consultation during construction . 

May 7, 2012 
Proposal No. P-82026 

• Review laboratory test resu lts for earth materials and compaction test results for confor­
mance with project specifications and geotechnical recommendations. 

• Prepare an As-Graded report documenting the observations made during earthwork opera­
tions and the resu lts of the compaction testing. 

• Prepare and submit the Geotechnical Final Veri fied Report 

• Perform laboratory tests to evaluate the proctor density of subgrade, fill , and aggregate base 
for compaction testing. 

• Perform laboratory tests to evaluate the Hveem stabil ity and reference density of asphalt 
concrete for compaction testing . 

• Observe site preparation, excavation, and remova l of unsuitable materials. 

• Observe placement and compaction of subgrade , fil l, aggregate base , and asphal t concrete. 

• Perform field densi ty tests to evaluate compaction of subgrade, fill , trench backfill , aggregate 
base and aspha lt concrete . 

• Prepare da ily fi eld reports describing th e work observed and summarizing the results of field 
tests performed. 

Materia ls Testing and Special Inspection Services include: 

• Manage the project, including review and distribution of test data and dai ly fie ld inspec­
tion repo rts 

documents. 

• Perform slump test of concrete and cast compressive strength test specimens on site. 

• Sample and tensile and bend testing of reinforcing steel. 

• Prepare daily reports and test data sheets. 

• Prepare Division of the State Architect (DSA) Final Verified Reports . 
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3994 Burckhal ter Avenue 
Oakland, California 

SCOPES OF LABORATORY SERVICES INCLUDE: 

• Modified proctor density; 

• Optimum moisture content; 

• HMA Hveem stability and unit weight; 

• Compressive strength tests of concrete; 

• Reinforcing steel- bend & tens ile; 

• Concrete- slumps, temperature and air tests; and 

• High strength bolts- hardness , wedge and proof load tests . 

ASSUMPTIONS 

May7,2012 
Proposal No. P-82026 

• Our services wil l be sched uled and coordinated by the District's Project Inspector. 

• The contracto r and subcontractors wi ll maintain a 40-hour work week during normal day­
time work hours ; and that weekend and overtime work has not been included in this cost 
proposal. 

• Our services are subject to California preva il ing wage law. 

• It wi ll not be necessary to sign a labor agreement with the Operating Engineers Union for 
this project, nor will Ninyo & Moore's technicians and inspectors need to be members of 
the Union. 

• Site visits made by professional staff, field inspectors and field technicians will be billed on 
a porta l-to-portal basis , on a 2-hour minimum with 4-hour increments. 

• The DSA Project Inspector wil l perform inspection services including : 

o Placement of reinforcing steel, fo rmwork and embedded elements. 

" Por rlistrirt's rontJest. ~nst of structural stee weldi no i snor;tion is nnt inrlttdP.d in this oro-

• High strength bolts wi ll be shipped to Ninyo & Moore lab for testing. 

• Services that are not included will be provided upon the District's written request. 

• Additional laboratory testing will be provided upon req uest and wri tten approval, and will be 
bi lled at the rates listed on our current fee schedule. 

• Geotechnical services are for observation and testing only. No Geotechnical Engineer-of­
Record services are provided with th is scope of work. 
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Information regar d i ng Consu ltant: 

Consultant: Ninyo & l\1oore 

License No. : ~A=9_,_7""'0"""6"""'3'------------

33-0269823 
Employer I dentificat ion and/or Socia! 
Security Number 

Address: 1956 ~Iebs t er S t ree t, Suite 400 NOTE: Title 26, Code of Federa l 
Oa_kl a nd , Ca: i forn' a 9.:±612 Regulations, sections 6041 and 

Telephone: 510-343~-~3~0~· ~0~0 ____ ____ _ 

Facsimile: 510-343-3001 

E-1'1a l l: 

Type of Business Entity: 
Indiviclual 

__ Sole Proprietorship 
______ Partnersh ip 
__ Limited Partners hip 
~Corporation, State: Cal iforn i a 
____ Limited Liability Company 

Other : ____ _ 

Ninyo & Moore 
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6209 require non-corporate 
recipients of $600.00 or more to 
furn ish their taxpayer identification 
number to the payer. The 
regulations also provide that a 
penalty may be imposed for fai lure 
t o f u rnish the taxpayer 
identification number. In order to 
comply with these reg ulations, the 
District r equ i res your federal tax 
identificat io n number or Social 
Secur ity number, whichever is 
applicable. 



WORKERS' CO MPEN SATION CE RTIFICATION 

Labor Code section 3700 in relevant part provides: 

Every employer except the State shall secure the payment of compensation in one or more 
of the following ways: 

a. By being insured against liability to pay compensation by one or more insurers duly 
authorized to write compensation insurance in this state. 

b. By securing from the Director of Industrial Relations a certificate of consent to self­
insure/ which may be given upon fu rnishing proof satisfactory to the Director of 
Industrial Relations of ability to self-insure and to pay any compensation that may 
become due to his employees. 

I am aware of the provisions of section 3700 of the Labor Code which require every employer to 
be insured against liability for workers' compensation or to undertake self-insurance in 
accordance with the provisions of that code, and I will comply with such pr-ovisions before 
commencing the performance of the ·work of this Contract. 

Date: 2 

Proper Name of Consultant : ....:;.:_.::.:::.:,~....;:.;.......:..c.c::...::.::.=----:;v'...__ ______________ _ 

Signature : 

Print Name: Terence K. 'iJa~-----------· 

Tite: 

(In accordance with Article 5 - commencing at section 1860, chapter 1, part 7 1 division 2 of the 
Labor Code, the above certificate must be signed and filed with the awarding body prior to 
performing any Work under this Contract.) 
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CRIMINAL BACKGROUND INVESTIGATIO N CERTIFICATION 

The undersigned does hereby certify to the governing board of the District as follows: 

Tha t I am a representative of the Consultant currently under contract ("Contract") with the 
District; that I am fam iliar with the facts herein certified, and am authorized and qua lified 
to execute this certificate on beha lf of Consu ltant. 

Consultant certifies that it has taken at least one of the following actions with respect to the 
construct ion Project that is the subj ect of the Contract (check all that apply): 

_ __ The Consultant has complied with the fing erprinti ng requi rements of Education Code 
section 45 125.1 with respect to all Consultant's employees and al l of its sub-consultants' 
employees who may have contact with District pupils in the course of providing serv ices 
pursuant to the Contract, and the Ca lifornia Department of Justice has determined that 
none of those employees has been convicted of a felony , as that term is defined in 
Education Code section 45122. 1. A comp lete and accurate list of Consultant's employees 
and of al l of its sub-consul tants' employees who may come in contact with District pupils 
duri ng the course and scope of the Cont ract is attached hereto; and/or 

___ Pursuant to Education Code section 45 125.2, Consultant has installed or will inst all, prior 
to commencement of Work, a ph ysical barrier at the Work Site, that w ill limit contact 
between Consul tan t 's employees and District pup il s at al l times; and/or 

/ 

_ v_ -_ Pursua nt to Educat ion Code sect ion 45125.2 , Consultant certifies that al l employees will be 
under the continual supervis ion of, and monitored by , an emp loyee of the Consulta nt who 
the California Department of Justice has ascertained has not been convicted of a violen t or 
serious fe lony. The name and title of the emp loyee who wi ll be supervising Consulta nt's 
employees and its sub -consultants' employees is 

Na me : Ruchi l Sh::..::.a:..:.)-.=..." _ ___ ___________ _ -·----·-·---

Title: Project t-1anager 

_ _ _ The Work on the Contract is at an unoccupied school site and no em ployee and/or sub­
consultant or supplier of any t ier of Contract sha ll come in contract w ith the District pupils . 

Consultant's responsibility for background clearance extends to all of its employees, Sub­
consultants, and employees of Sub-consultants com ing into contact w ith District pupils regardless 
of whether they are designated as employees or acting as independent Consultants of the 
Consul tant. 

Date: J une 6, 2012 . ------ -----····------

Proper Na me of Consu Ita nt: N _:i_n='-"-"-=-o---=&'-'-r>:'-"·o-=o""r>-'e'---:r:--------- - ·-·--

Signature: u~ I;; W~==-- ------
Print Name: Terence K. l'l_~:_!1:9 _______ _ 

Ti tle: Gene r a l Man ager 

Ninyo & Moore 
Burckh alter ES Portable Install ation 
Project No.: 07 147 



D RUG/SM OK E- FREE WO RKP LACE CERTIFICATION 

The District and all District projects are "drug-free" and "smoke-free" workplaces and, as 
such , require that the Project Manager be subject to the req ui rements mandated by Cal ifornia 
Government Code Section 8340, et seq., when on the Project site. The Drug - Free Workplace Act 
of 1990 requires that every person or entity award ed a contract or gran t for t he procurement of 
any property or service from a State agency certify tha t it wi ll provide a drug-free workplace and, 
in that respect, comply with certa in obligations set forth in that Act. In addition, the Drug- Free 
Workplace Act provides that each contract or grant awarded by the State agency may be subject 
to suspension of payments or terminat ion for fa ilure to comply with such Act. I t is the sole 
responsibility of the Project Manager to police and oversee its personnel on the Project. If the 
Project Manager fai ls to comply w ith t he Drug-Free Workplace Act or the smoke-free workplace 
policy of the District, the District may en force its lawful rights to suspend pend ing or subsequent 
payments and to terminate this Agreement and may pursue all other rights and remedies it may 
have against the Project Manager at law and/or in equity. 

Date: June 6 2012 

Proper Name of Consultant: Ni ny,..,o_&_!Yl_.o_o_r_,.e-=---...,..,.---

~lr C-- t0~·/ Signature: 

Print Name: Tere nc e K. Wano 

Title : General Manager 

Ninyo & Moore 
Burckha lter ES Portable Insta llation 
Proj ect No.: 07147 

----------- - - -----



EXHIBIT " A" 
DESCRI PTION O F S ERVICES TO BE P ERFO RMED BY CO NS ULTA NT 

Consu lta nt's enti re Proposal is not made part of this Agreement . 

( See Ninyo & Moore ' s attached pro posa l ) 

Ninyo & Moore 
Burckhalter ES Portable Instal lation 
Project No .: 071 47 



3994 Burckhalter Avenue 
Oakiand, Californ ia 

May7,201 2 
Proposal No. P-82026 

--------------------- ---------------

PROPOSED ESTIMATED COST 

Task Summary of Estimated Fees for Geotechnical Observation 
Estimated Fees 

Materials Testing and Inspection Services 

1. Geotechnical ObserJation and Testing $3,290 

2. Cast-In-Place Concrete/Reinforcing Steel $2,450 

3. Structural Steel Welding $285 

4. Management, Admin Support, Prepare and issue Final Report $1,310 
- --- f---

I Estimated Fees $7,335 

SEE APPENDIX "A" FOR BREAKDOWN OF FEES 

Our proposed time-and-material fee estimate for geotechnical observation, construction 

materials testing and special inspection services associated with this project, based on the 

scope of services as described above, is $7,335 (Seven Thousand Three Hundred and Thirty 

Five Dollars). A detailed estimate of fees is attached. Please note that a construction schedule 

was not available at the time of our cost estimate. Should the construction schedule require a 

lesser or greater amount of ser;ice than that estimated herein, the cost would vary accordingly. 

The actual cost of our services will depend largely on the requested site visits for our services, 

as well as impact of weather and work stoppages. all of which are beyond our control. When 

possible, we will combine in pection and testing services to reduce the cost of our services. 

We will provide services on an as-needed basis and will require 24 hours notice for schedu ling 

inspection and testing visits. Construction services wiH be billed portal-to-portal from our 

Oakland office. 

P..S2G26.dcc 4 



3994 Burckhalter Avenue 
Oakland, Californ ia 

May 7, 2012 
Proposal No. P-82026 

We sincerely appreciate being a part of the OUSO project team to implement this important 

Facility Bond program and very much look forward to the opportunity to continue to work with 

you on this project 

Sincerely, 
NINYO & MOORE 

Ruchil R. Shah 
Project Manager 

RS/TKW/csj 

Terence K. Wang PE , GE 
Principa l Engineer 

Attachments: Appendix A- Breakdown of Estimated Fees 
Schedu le of Fees 

Distribution: (1) Addressee (via e-mail) 

P-82026.doc 5 



·3994 Burckhalter Avenue 
Oakland, Cali forn ia 

APPENDIX A- BREAKDOWN OF ESTIMATED FEES 
MATERIALS TESTING AND SPECIAL INSPECTION SERVICES 
BURCKHALTER ELEMENTARY SCHOOL NEW PORTABLES 

Site Hours Qua nt ity 
Vis its Per Visit (Hrs .l Tests) 

GEOTECHNICAL TESTING SERVICES 

Field Servic es 

Sr. Slaif Engineer/Geologist 

Techmc;an - 1!2 days Visits 

Nuclear Gauge 

Laboratory Services 

Ccmpactron Cur.;e (.A.STM 01557) 

Hveem 

Review of Submitta ls, Data Compilation, Fianl Report 
Preparation (DSA-293), Project Coordination 

Principal Entfineer 

Sr Staff Engineer/Geologist 

ESTIMATED SUBTOTAL 

5 
2 

4 

2 
20 
20 

2 

2 

CAST-IN-PLACE CONCRETE/REINFORCING STEEL 
FIELD TESTING 

Castng of cylinders of c-.ompressive strength testlng 

Technician· 112 day Vlsiis 

Samp le pick-up after 24 hour cure period 

T!~c.'1r:idan 

LABORATORY TESTING 

Cornpress1on Tests (3 Sets of 4) 

Bend ano Tens;ie Tes1ing of Steer Remforcernent 

Sample Steel Reinforcement 

Teci:ntc;an · Material, ID. Tag and Sampie@ Fabricat~cn Fac 

ESTIMATED SUBTOTAL 

3 4 

3 2 

STRUCTURAL STEEL 
LABORATORY TESTING 

High Strength Bolts 
H!gh Strength Boil Testing - Hardness, Wedge & PL (1 Set of 3) 

ESTIMATED SUBTOTAL 

12 

6 

12 
2 

4 

MANAGEMENT. REPORTING AND ADMINISTRATION 
Pn:-:ject Manager; Sr. Staff Engin~er - Pro;ect fv1an8~Jernent, Submittal Review. Meetin~JS, et: 4 

Adrnuustrailon ¥'-.Nord Procf~SS!r.g, Misc. 2 

DSf\ Final Verified Repi.1rts (291 & 292j by Respons~bte Engineer 2 

May 7, 2012 
Proposal No. P-82026 

Rate Fee Subtotal 

$120 $240 

$85 $1,700 

$12 $240 

$260 $520 

$1 95 $195 

$155 $155 

$1 20 $240 

$3,290 

$85 $1,020 

$85 $510 

$30 $360 
$1 10 $220 

$85 $340 

$2,450 

$285 $285 

S285 

$120 $480 

$65 $13(.) 

$350 $700 

$1.31 0 f--- EST_!~~TED ~~f!!:OTAL __ ____ , _ ________ _ ___ __________________ ______ _,,:,:,:::,-'-'1 
TOTAL ESTIMATED FEE FOR MATERIALS TESTING/SPECIAL INSPECTION SERVI CES $7,335 



3994 Burckhalter Avenue 
Oakland, California 

May 7, 2012 
Proposal No. P-82026 

SCHEDULE OF FEES 

HOURLY CHARGES FOR PERSONNEL 

Principa! Engineer/GeologistiEnvironmental Scientist ...... .... . . ........ .. ..... ..... .. ..... .. .. ... .. .................... .. $ i55 
Senior Engineer/GeologistJEnvironmenta! Scientist. ........... ... ....... .................. .. .... ........ ........ ... ............ ...... .. ... . .. $ 150 
Senior Project Engineer/Geologist!Environmenta! Scientist ..... .. . . ........... .. .. .. . ............. ... .. ...... ...... . $ 140 
Project Engineer/Geologist/Environmental Scientist....... ........ ..... ...... ......... ..... . . .. .. ... ... . $ 133 
Senior Staff Engineer/Geologist/Environmental Scientist . ..... ........ . .. .... ... . .. .. $ 120 
Staff Engineer/Geoiogist!Environmental Scientist... . .. . ..... . .. ... ... ... .. .. . $ 110 
GIS Analyst. ..... . ,. ... ............. .. ...... .... ....... .. . .. ...... ..... . .. .................. . s 105 
Fie!d Operations Manager ....... .......... ... .. .... ..... .. . ........... ....... .. . .... . ........ .. ...... ........... ...... .. . . . $ 105 
Supervisory Technician .... ... .. .. .. .. ........ .. .... .... ........... .. ................ ........... .. $ 100 
Nondestructive Examination Technician, UT, MT, LP ... .. . . ...... ............................. .. $ 95 
Senior FieidiLaboralory Technician/Inspector ................ ............ .. ........... .. $ 85 
FieldiL.aboratory Technician .. ... ..... , ... ................. ............................ .. .... .. $ 85 
Concrete/Asphalt Batch Piant Inspector ....... ...... ....... ....... ... .................. .. $ 85 
Special Inspector (1\sphalt, Concrete, Masonry, Steel, Welding, and Fireproofing) ... , .............. ................... . s 85 
Technical Illustrator/CAD Operator .. ... ........ ........ .. ............... .. ................. .. ........... ....... ..... .. 
Information Specialist.. ........... .. . ... ............ . ... ............... .. .............. . 
Data Processing, Technical Editinc, or Reoroduction .. 

OTHER CHARGES 
Concrete Coring Equipment (includes one technician) ... .. .... ..... . .......... ...... S 
PID/F:O Usage ,. . .. ... .... .... .. ........ ...... . .. .. ... . . ... .. ........... $ 
Anchor load test equipment (Includes technician) ....... . . ... ... .. ... ... . ..... ..... $ 
Hand Auger Equipment ......... .. .. .... .. ..... .. ........ . .. .... ...... .. ...... $ 
Inclinometer Usage ..... .. ..... ..... .. ..... .... ... ............ .... .. .... ... .............................. .. ... ....... ............ .. ............ S 
Vapor Emission Kits..... . ... ... .. .. . .............. .. ... .. .. . ......... . ..... .. . .. .... . ............................. ......... ... $ 
Level D Personal Protective Equipment (per person per day) . . ... . . . .... .. . . .. . ............ . $ 
Rebar Locator (Pachometer) . . ,.... . . . ... .. . .. ...... .. . . ............................................ .. ...... ......... $ 
Nuclear Density Gauge Usage ...... ........ " ..... .. .... .. ............ .. ... ................. ... ..... .. ... .. . .. ..... .............. $ 
Field Vehicle Us8ge.. ..... .. ... .. . .. . .... .... .... ........ ...... . . ............... , ... S 

$ 80 
$ 80 
s 65 

145 !hr 
120 /day 
89 ihr 
55 /day 
32 lhr 
30 /kit 
25 !pld 
22 /hr 
12 /hr 
10 /hr 

Direct Project Expenses. .... .. .. .. .... .... . .... .. ... ... . ... .. ........ ... . . .. . ... ... Cost plus 15% 
Laborator.• testing, geophysical equipment. and other special equipment provided upon request. 

NOTES (Field Services) 
For field and laboratory technicians and special inspectors, regular hourly rates are charged during normal weekday 
construction hours. Overtime rates at i .5 times the regular rates will be charged for work performed outside normal con­
struction hours and ali day on Saturdays. Rates at twice the regular rates v.:iil be charged for al! work ln excess of 
'12 hours in one day or on Sundays and holidays. Lead time ior any requested service is 24 hours. field Technician 
rates are based on a 2-hour minimum. Specia! inspection rates are based on a 4-hour minimum for the first 4 hours and 
an 8-hour m;nimum for hours exceeding 4 hours. Field personnel are charged portal to portal. 

invo;ces v .. l be suonHihoJ mor.lhly and are a;,;e UfJun rece1pL r\ :o.o;;rv;cs <.:llaiQe or :.0 !JeiT.C•Il p~;;r ri!CLJI n;ay De cnc1fQeG 
on accounts not paid within 30 days. 

TERMS AND CONDITIONS 
The terms and conditions of providing our consulting services include our limitation of liability and indemnities as pre­
sented in Ninyo & Moore's Work Authorization and Agreement. 

PRJ 58t, 



I 
4 720 Dunkirk Avenue 
Oakland, California 

May 7, 2012 
Proposal No. P-82027 

-------------------------------------------------------- --

SCHEDULE OF FEES FOR LABORATORY TESTING 

Soils 
At: err-erg Limits, D 4318, CT 204 ... .. .•. .. S 160 
California Bearing Ratio (CBR), D 1883..... . .. S 440 
Chloride and Suifate Content, CT 417 & CT 422 .. ..... ......... . .. $ 135 
Consolidation, D 2435, CT 219 .. .... . .... ....... ....... ..................... S 275 
Consolidation- Time Rate, 0 2435, CT 219 .. ......... .............. 5 70 
Direct Sh€ar- Remolded, D 3080... ..... S 290 
Direct Shear-· Undisturbed, D 3080 .. . ....... S 250 
Durability Index, CT 229.... . .. .. S 150 
Expansion 'ndex, D 4829, UBC 18-2. . ..$ 240 
Expansion Potenfiai (Me:hod A), D 4545 .. . .S 180 
Expansive P'essure (Method C), D 4546...... . .. . . .S 180 
Geofabric Tensile and Elongation Test, D 4632 .. S 165 
Hydraulic Conductivi ty. 0 5084 . .. .. S 3CG 
H)-urometer Analysis, D 422, CT 203 ....... ... ... . .. ........ 3 190 
Moisture, Ash, & Organ:c Matter of Peat/Organ;c Soils ....... .... S 110 
Moisture Only, D 2216, CT 226 .. .. . ..... . ... 30 
Moisture and Density, D 2937 ............ .... .. .. . S 50 
Permeability, CH, 0 2434, CT 220 ... ... ... ... . ..... . S 290 
pH and Res;sti~:ity , CT 643 ......... ........ . . .... S 160 
Proctor Density D 1557, D 698, CT 216, & ..... .S 260 
AASHTO T-180 (Reck corrections add $80) 

R-value, 0 2844, CT 301 . ...... ...... . .. S 425 
Sand Eq!l;valent. D 2419, CT 217 .. . . . .. S 110 
Sieve f1na!ysis. D 422. CT 202 .. .. .. . . . . S 110 
Sieve Analysis, 200 Wash, D 1140, CT 202 ... . .$ 90 
Spec,fic Gravity, D 854 .. S 200 
Triaxiai Shear, C.D, D 476?, T 297. . ........... ........ . $ 390 
Triaxial Shear, C.U., wipcre pressure, D 4?67, T 2297 per pt..$ 330 
Triaxial Shear, C.U., wio pore pressure, 04767 T 2297 per pt .S 190 
Triaxial Shear, U.U., D 2850 .. ... S 140 
Un,.onfinect Compression, 02166, T208 .... .. .... $ 100 
Wax Dens'ty, D 1188 ... ..S 90 

Roofino 
Built-up Roofing, cut-out samples, D 2829 . 
Roofing Materials Analysis! 0 2829 ..... .... ... . 
Roofing Tile Absorption. (set of 5). UBC 15-5. 
Roofing Tile Strenstn Test, (set of 5). UBC 15-5 

Masonry 
Snell Absorpuon, 24-hour submers.on. C 67 .... 
Brick Absorption, S·hour boiling, C 67 . 
Bnc!< Absorption. 7-day, C 67 .. . 
Brick Compression Test, C 67 .. . 
Brick Effiorescenr.e, C 67 ..... .. .. 
Brick Modulus of Rupture, C 6? .... 
~ .:;~r ~ t _ ' • -~~ ~ •r.:--" 

~ ... 155 
500 

..s 190 

.. $ 190 

5 45 
.s 55 
s 60 
s 45 
$ 45 
s 40 ., 

~-.. Ci.;..,,t; ,C -.>,VC,>.:; f.....,UI;ivfl.I J.!;~ i-'d-..!\ ,;60, l, ..?V. ,) ; ,00 
Concrete Block Linear Shrinkage, C 425. .... ........ .$ 120 
Concrete Block Unit Weight and Absorption, C 140 .... .. .. .... . $ 55 
Cores, Compression or Shear Bond, CA Code .. ........... ._ ......... $ 85 
Masonry Grou:., 3x3x6 prism compression, UBC 21·18 .......... . $ 30 
Masonry Mortar, 2x4 <-)'Iinder corn pression, UBC 21-16 .. .... .... $ 30 
Masonry Pnsm, haif size. compressron, UBC 21-17.. . .. .. 5 180 

Concrete 
Cement Analysis Chemical and Physical, C 109 ................ .. ....... ... ... $ 1,650 
Compression Tests, 6x12 Cylinder, C :3..9 ...................................... .. .. S 30 
Concrete Mix Design Review. Job Spec .............. ............................. $ 140 
Concrete Mix Design, per Trial Bat<..'h, 6 cylinder, ACi ......... .. .... .. ..... $ 750 
Concrete Cores, Corr>pmssion (excludes samp!ir.gj, C -i2 .. ............. $ 55 
Dl)ing Shrinkage. C 157.. . $ 250 
Flexural Tes!. C 78.. .. . $ 100 
Flexural Test C 29J ....................... ,... . . $ 55 
FleX\Jral Test, CT 523. .. .... ............... ............. $ 100 
Gunite!Shotcrcte, Paneis, 3 cut cores per panel and test, ACt. . .. .... S 250 
Jobsite Tes'Jng Laboratory........ ..... Quore 
l:gh~NA<ght Crn1crete Fill, Compress<on. C 495 .. ..... ........ .. . S 55 
Petrographic Analysis, C !156... .. ............. $ 1,100 
Sphtt:ng TensHe Strength, C 496 ..... ...... ...... ................ ... . .. ..... $ 80 

Reiniorcing and Structural Steel 
Fireproofing Density Tes~ UBC 7-6 .. ....... .. .............................. .. ..... S 
Hardness Test, Roc!<well, A-370 . ..... .. .. .. .... .... ... .. ........... ... ......... S 
High Strength Bolt, Nut & Washer Conformance, set, A-32 .......... .... $ 
Memanicaily Spliced Reinforcing Tensile Test, ACI... . .. $ 
Pre-Stress Strand (7 Wire), A 4 !6..... . ....... .... .. .. $ 
Chemical Ana!ys;s. A-36, A-515 .. . . ... $ 
Reinfordng Tensile or Bend up to No 11, A 615 & A 706 
No. 8 Rebar .. S 
No. 11 Rebar .. ..... .. ......... ... .. S 
No. 18 Rebar . ............................. ...... .. ............. .... ...... .. . .. $ 

Structural Steel Tensile Test Up to 200.000 lbs. 
(machining eX'.ra), A 370 ....... ................... .. .. $ 

Welded Ra!nfcrcin!) Tensile Test: Up to No. 11 bars, ACI ... . $ 
Tensile Test for Fibef'.vmp (ASTM 0-3039) .. . .. $ 

Asphalt Concrete 

70 
80 

205 
95 

140 
120 

55 
?5 

150 

105 
80 

675 

Asphait Mix Desicn. Coltrans.. .. .... . .. .. ....... .... .. .. .. $ 2,200 
Asphalt Mix DeSign Review, Job Spec....... . ... .. . .... .. ..... .. $ 150 
Extrac:tron.% Asphalt, induciing Gradation, D 2172, CT 310 ... $ 215 
Flm Stripp'ng, CT 302 . .... .. . .... . S 1 00 
Hveem Stability and Unit Weight CTM or ASTM. CT 366 .. .. . ~ 195 
Marshr:ii Stab:Jity, Flow and Unit Weight, T-245 .. " .. .. $ 215 
Maximum Theoretical Unit Weight, 0 2041...... .. .. ... S 120 
Sweii, CT3C5 .... . . • $ 165 
Unit Weight sam pie or core, D 2725, CT 308 ... S 90 

Aqgreqates 
l',bsorpt:on. Coarse, C 127.. . 
1\bsorption, Fine, C 1213 ... 
Ciay Lumps and Friabie Particles, C 142 .. .. .. 
Cleanness Value, CT 227 .. 

. $ 35 

.$ 35 
.. ....... ...... $ 100 

$ 1(50 

Los Angeles Ab'<~sion, C 131 or c 535 .... ........ . ..... ...... . ... ....... .. ... $ 180 
Mort.ar ~aking_ pra;'l~!ties ofline aggregate, C 87 ............... ...... .. .. ... $ 275 
Organ:c 'mpunt1es, "'40 ...... .... ........ ...... .. . .. .. $ 55 
Potentia! Reactivity of 1\ggregate (Chemical Method), C 289 ............ S 390 
Sand Equiv<llent, CT 217 ............. ,.... ............ ..... ........ ... ....... ..... . , S 90 
Sieve Analysis, Coarse Aggregate, C 136 ..................................... ... S 125 
Sieve Jl..naiysis, Fine Aggregate (including wash), C 136 ............. .. ... $ 125 
So.".ilum Sulfate Soundness (per s;ze fraction), C 88 ................ ...... .. $ 160 
Specific Gra\ity, Coarse, C 127 ... ....................... ...................... .. ..... .. $ 75 
Specffic Gravity, Fine, C 128 ..................................... ..... ............... $ 110 

Spec:al preparation of standard test spec1mens wiil be charged a: he technician's houriy rate. 

Ninyo & Moore is accredited to perform the AASHTO equivalent of many ASTM test procedures. 
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Client#· 704 NINYOMOOR1 

AC_OBD." CERTIFICATE OF LIABILITY INSURANCE DATE {MMIDDiYY) 

6/08i2012 
PRDCUCER 

Dealey, Renton & Associates 

P. 0. Box 12675 
Oakland, CA 94604-2675 

510 465-3090 Christine Silan i 

THIS CERTIFICATE IS ISSUED AS A MATIER OF INFORMATION 
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE 
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR 
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. 

INSURERS AFFORDING COVERAGE 

~~~-~y- o&M~ G~-e-c_h_n_~_a_l_&-----------+~--~-~-~-~-~-~~~~~~~~§=~~---------~~~~~-
1 INSURERs: -~-'!!en ca n Autom'!~~ns._ Co. 

Environmental Sciences Consu ltants [_u,_l>_~.§~-~'----~lterra Excess & ~f!~plu--s··-:l·n--s-u_r_a ____________ _ 
1956 Webster Street, Suite 400 - ------·-······ ·················· 

! INSURER D: 
--------···-····-·--····· Oakland, CA 94612 INSURERE: 

COVERAGES 

THE POUCIES OF INSURANCE LISTED BELOW hAVE BEEN ISSUt:D TO THE INSURt:D NA'AED ABOVE FOR THE POLICY PERIOD INDICATED. NON/ITHSTANDiNG 
ANY REQUif{EMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THiS CERTiFICATE MAY BE ISSUED OR 
M._Y PERTAiN. THE iNSURA..,CE AFFORDED BY THE POLICES DESCBIBED HEREIN IS SUBJECT TO ALL THE TERMS. EXCLUSiONS AND CONDiTiONS OF SUCH 
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

f'1 ~,_,_f"-rT~: __ __:r;_tP:..:E::..· O:::f:_.I:.:.:'<::.S:::URA=N:.::C:::E:__ __ +-____ P::..O:::L::.IC::.v:_· N;_.U:.:M:::B::E:::R:__ __ ·_·~~=p_;~g!.t~U~C£E\J!~~!!.!~::<L~E;,o;Og!<!;.!.J~l -!%~fl-~f,~~~~~ti$f1-····---·--···-····· ··················-·-~;~;;·------

16308986R247 10/03/11 I. 10/03/12 i EACH OCCURRENCE i >j ,QOQ,{)QQ __ A l GENERAL LIABILITY 
>-. 

; X iCCMME.RCIALGENERJ..LllABILITY! . FiREOAM . .;GE(Anyonofi;o) t t1,J!.Q.Q
1
_Q.Q!t_ ..... 

j ---·:·- ClA"1S W\"0 fXl OCCUR ! l, .... ~_ 1ED EXP ~n_;-on __ .e __ P __ e __ ,_,_oc ____ n ___ i ___ .... 1.~ .... 1. __ 0 ____ 
1
_0 ____ 0 ____ 0 ___ ..... . 

' x Jc-.;1_} \ r_~~i~~~~~-=-------~ j PERSONA;:-& -:ov INJURY- j S1 ,000,000 
l X 'OCP I :_' ___ G __ ,._·_. __ N __ • __ E ____ R ___ ,_•_.t __ ._AGGREGAT_E__ 'I s2,000,000 

! 9.~~-~?:~~:~~i~f~~~:~~~;~~r~;;· l--~~99~g~ .. :~~~'~I_CF A(;~ ... : .. ?.~:_QQQ;QOQ 
A [_A.tFIOMOBiLE LIABILITY !81 08986R247 

~-~--- ANY AUTO I 
110/03/11 10103!12 I (::-:~f~;~~~~~iNGLE LIMiT i $1 ,000,000 

;...... i ALL OWN CD AUTOS 

SCHEDULED AUTOS 

: .. X , HiRED AUTOS 
~ X ! "lON-OWNED AUTOS 

GARAGE LIABILITY 

~~=--l~ ----1 
I 800iLY INJURY l $ 
! {Per accident) j 

····----·t-·---··· -········ 
PR.CrE.RTY CMiA(;E 
{Fer· ace~der.t} 

, AUTO ONLY· EA,~(;~!()_i:_f'J!_l_s ________ _ 

_J __ ,_j _ _______ l l2s.~grw~Av" 0-~-l-;------· ···---
A ; EXCESS LiABiLITY ---f-C_U_ P_89_8_6_R_2_4_7 ______ -+! 1-0-,/-03-/-,1-1--+1-1 otoi/_1_2--+.~~f::!!.?C:.CURRENCE . s9 OOQ,QQQ______ . 

: ANY AUTO 

•·-)(! OCCUR [] CLAiMS MADE 
1 

t t0_<:_;g£~G/\!£; ___ ____ ···-········· _s ~,QQ_Q.000 ____ _ 

J ... ...! DEDUCTieL E 

i I RETENTION i ~ 
B l woRKERscoMPENSAnoNAND !WZP81002626 105/01/12 i os/01/13 [ ~..:iZ~il~Jg;, __ : __ .l~l~) ·-·-··-····-· i EMPLOYERS' LIABILITY ! [ E.L. EACH ACCiDENT l Si ,000,000 

i ~- 1 [5:.~c()I~EASE- EA E!.\PLCYESJ.~_:lLQQQ !~ij§ 
I i !E.L. !::>:SEASE -PCUCYLIMIT: ; 1,000,000 
~-::;-· .,-. ----.- , -----l--.-~-~-·-, -,..-,-f\-,-,-,-,-------+-1 -~-,,.-,-,-" ,---,i -. -, -.-~---,-i -A---+"'.= ... r r.r,..., I"\ ?'I ."\ 

r--- < •.,J>t-.< •I _, I - ~·-'• -
DESCRiPTION OF DPERATIONS/LOCATICNSIYEHICLESIEXCLUSIONS ADDED flY ENDORSEMENT/SPECIAL PROViSIONS 
GENERAL LIABILITY POLICY EXCLUDES CLAIMS ARISING OUT OF THE PERFORMANCE OF PROFESSIONAL 

SERVICES. 

REF: N&M#401966001 . Burckhalter ES Portable Installation. 

(See Attached Descriptions) 

CERTIFICATE HOLDER I ! 
CANCELLATION i AOOITlONALINSUREO;JNSURERLETTER: 

SHOULD ANYOFlliE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE ThE EXPIRATION 

Oakland Unified School District DATE THEREOF, THE ISSUING INSURER WILL:I:)(~l(JPMAIL30 ......... DAYS WRITTEN 

Attn: Susie Butler-Berkley NOTICE TOniE CERTIFICATE HOLDER NAMED TO THE LEFT, Bli(J(!lOID!;!;f,XnX:X·~»llltll!l(.)(X 

955 High Street ~Ji:~)(OOQ!li.&JXJO:.~~~~)()(l)!IJI)(~J<HJi:~l'lOOC~llt>(~JCiliX 

Oakland, CA 94601 .n~~x 

IA~:~RESENTATIVE 

ACORD 25·5 (7197)1 of 2 #S3 08634/M306532 DAC 0 ACORD CORPORATION 1988 



DESCRIPTIONS (Continued from Page 1) 

GENERAL LIABILITY/AUTOMOBILE LIABILITY ADDITIONAL INSURED: Oakland Unified 

School Distri ct, its Directors, Officers, Employees, Agents , and Representatives. 

Insurance is primary per policy form. 

Waiver of Subrogation app li es to Commercial General Liability, Automob ile 
Li abil ity and Workers Compensation. 

AMS 25.3 (07/97) 2 of2 #S308634/M306532 



POLICY NUMBER: 6308986R247 
COMMERC IAL GENERAL LIABILITY 
ISSUE DATE: 10/03/11 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

SCHEDULED ADDITIONAL INSURED _WRITTEN 
CONTRACT {ARCHITECTS, ENGINEERS AND 

SURVEYORS) 

This endorsement modifies insurance provided under the fol lowing: 

COMMERCIAL GENERAL LIAB ILITY COVERAGE PART 

NAME OF PERSON(S) OR ORGANIZATION(S) : 
Oakland Unified School District 

Attn: Susie Butler-Berkley 

955 High Street 

Oakland. CA 94601 

SCHEDULE 

PROJECT/LOCATION OF COVERED OPERATIONS: 

Oakland Unified School Distr ic t. its Directors. Officers, Employees, Agents. and Representatives. 

PROVISIONS 

1. The following is added to SECTION II - WHO IS 
AN INSURED: 

The person or organization shown in the Sched­
ule above is an additiona l insured on this Cover­
age Part, but: 

a. Only with respect to liability for "bodi ly injury", 
"property damage" or "personal injury"; and 

b. If, and only to the extent that, the injury or 
dam age is caused by acts or omissions of 
you or your subcontractor in the performance 
of "your work" to which the "written contract 
requiring insurance" applies. The person or 
organization does not qualify as an additiona l 

The insurance provided to such additional 
insured is limited as follows: 

c. In the event that the Limits of Insurance of 
this Coverage Part shown in the Declarations 
exceed the limits of liabi lity requ ired by the 
"written contract requiring insurance", the in-

surance provided to the add itional insured 
shall be limited to the limits of liability required 
by that "written con tract requiring insurance". 
This endorsement shal l not increase the limits 
of Insurance descri bed in Section Ill- Limits Of 
Insurance. 

d. This insurance does not apply to the rende r­
ing of or fa ilure to render any "professional 
services" or construction management errors 
or omissions. 

e. This insurance does not apply to "bodily in 
jury" or "property damage" caused by "your 
work" and included in the "products­
completed operations hazard" unless the 
"written contract requiring insurance" specifi-

ance prov1ded o that c.d 1t10na tnsured ap­
plies only to such "bodily injury" or "property 
damage" that occurs before the end of the pe 
riod of time for which the "written contract re­
quiring insurance" requires you to provide 
such coverage or the end of the policy 
period, whichever is earlier. 
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COMMERCIAL GENERAL LIABILITY 

2. The following is added to Paragraph 4.a. of SEC­
TION IV - CO MMERCIAL GENERAL LIABILITY 
CONDITIONS: 

The insurance provided to the add itional insured 
shown in the Schedule above is excess over any 
va lid and collectible "other insurance", whether 
primary, excess , contingent or on any other 
basis , that is available to the additional insured 
for a loss we cover. However, if you specifical ly 
agree in the "written contract requiring insurance" 
that this insurance provided to the additional 
insured under this Coverage Part must apply on 
a primary basis or a primary and non-contributory 
basis. this insurance is primary to "other 
insurance" available to the additional insured 
which covers that person or organization as a 
named insured for such loss, and we will not 
share with that "other insurance". But this 
insurance provided to the add itional insured stil l 
is excess over any valid and collectible "other 
insurance", whether primary, excess, contingent 
or on any other basis, that is avai lable to the 
additional insured when that person or or­
ganiza ti on is an additiona l insured under any 
"other insurance". 

3. The following is added to SECTION IV - COM­
MERCIAL GENERAL LIABILITY CONDITIONS: 

Duties Of An Additional Insured 

As a condition of coverage provided to the addi­
tional insured: 

The additional insured must give us written 
notice as soon as practicable of an "occur­
rence" or an offense which may result in a 
claim. To the ex tent possible, such notice 
should include: 

i. How, \ •hen and whPre the "occurrence" 

1i. Tne names and adoresses of any 1njured 
persons and witnesses; and 

iii . The nature and location of any injury or 
damage arising out of the "occurrence" or 
offense . 

b. If a claim is made or "su it" is brought against 
the additional insured , the additional insured 
must: 

Immediately record the specifics of the 
claim or "su it" and the date received ; and 

ii. Notify us as soon as practicable. 

The additional insured must see to it that we 
receive wri tten notice of the claim or "suit" as 
soon as practicable. 

c. The add itional insured must immediately 
send us copies of all lega l papers received in 
connection with the claim or "su it", cooperate 
with us in the investigation or settlement of 
the claim or defense against the "sui t", and 
otherwise comply with all po licy condi tions. 

d. The additional insured must tender the de­
fense and indemnity of any claim or "suit" to 
any provider of other insurance which would 
cover the additional insured for a loss we 
cover. However, this condi tion does not affect 
whether this insurance provided to the addi­
tional insured is prim ary to that other insur­
ance available to the additional insured which 
covers that person or organization as a 
named insured. 

4. The following is added to the DEFINITIONS Sec­
tion: 

"Written contract requiring insurance" means that 
part of any written contract or agreement with the 
person or organization shown in the Schedule 
above, under which you are required to include 
that person or organ ization as an addi tional in­
sured on this Coverage Part, provided that the 
"bodi ly injury" and "property damage" occurs and 
the "personal injury" is caused by an offense 
committ"' 

contract or agreement by you; 

b. Wh ile that part of the contract or agree­
ment is in effect; and 

c. Before the end of the poli cy period. 
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Insured : Ninyo & Moore Geotechnical & 

Policy Number: WZP81002626 

Effective Date: 05/01/12 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

WAIVER OF OUR RIGHT TO RECOVER FROM 

OTHERS ENDORSEMENT - CALIFORNIA 

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not 
enforce our right against the person or organization named in the Schedu le. (This agreement applies only to the 
extent that you perform work under a written contract that requires you to obtain this agreement from us.) 

You must maintain payroll records accurately segregating the remuneration of your employees while engaged in 
the work described in the Schedule. 

The additional premium for this endorsement shall be 
otherwise due on such remuneration. 

% of the California workers' compensation premium 

Person or Organization 

Oakland Unified School District 

Attn: Susie Butler-Berkley 

955 High Stree t 

Oakland, CA 94601 

Form WC 04 03 06 
Process Date: 

SCHEDULE 

Job Description 

Oakland Unified School District, its Directors , Officers, Employees, Agents, and 
Representatives. 

Countersigned by ~ 
Authorized Representative 

{1) Pri nted in U.S.A. 
Policy Expiration Date: 



INDEPENDENT C ONSULTANT AGREEMENT 

ROUTING FORM 

; .. ~ · compen~cftiolt · ~ · ~ ·: · ~ · ;·._ 
..... ~·-- ..... ~- .. ,- ............. """. . ... ~-- ...-~- -..,.,,, . -----.-. - ~- '~ ----

-- --- --- - -- ----- - - - - - -- -- ,_______ -- - ------------ - -----

1_ ~-~~l~rlag:_:_____ _ ________________________ __ ------------------·------ -- ------------------ _ _ ____ j_ r---- -------- r ···--------------------------------------------------------· .. 
' J Date Approved (-(1-l.l 
l-- l :~::~r~oun : Department of Facilttl;; Pla-n-ni~g_a_n_d_M_a_n_a_g_em_e_n_t ---"----- --------'--------------- ------1 
i 2. ~-------------------------------------------- ---------------------- -------------------- ----- --------------------·-- --- - ------- -- -- -------------------·r-- ---------------------------------- - - -- -- --~ ------------------------- ----------- - - --l 
I i _ ~ ~/ j DateApprove<l. II b ·/'-/./ ~ 
! ! Signature r l"f' i I 
[- --; - ----- --------------------------------- ------------------- ---'-------------L-- -------- --1 

f --- _l ~-==~~~r:-=~~~_1?~~~ ~~-M~~~~~=~t __ --------~-------------------------1 
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