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Memo 
Board of Education 

Tony Smith, Ph.D., Superintendent 
Timothy White, Associate Superintendent, Facilities Planning and Management 

JanuarycJ~ 2013 

Amendment No. 1, Independent Consultant Agreement for Services - Simplex 
Grinnell- District-wide Fire Alarm Maintenance Project 

Approval by the Board of Education of Amendment No. 1, Independent 
Consultant Agreement for Services with Simplex Grinnell for Fire Alarm 
Maintenance Services on behalf of the District at District-wide Fire Alarm 
Maintenance Project, in an amount not-to exceed $200,000.00 increasing 
previous contract amount from $500,000.00 to a not to exceed amount of 
$700,000.00 and revising the end date from January 2, 2012 through December 
31 , 2012 to March 1, 2013. All remaining port ions of the agreement shall 
remain in full force and effect as originally stated. 

This amendment is to provide backup to the present contract in order to avoid 
service interruption. 

0.00% 

Among the key purposes of the District 's Facili ties Master Plan is to provide an 
academic environment for the Oakland community that will give every student, 
educator, and community member using our facilities t he best possible 
opportunity for learning. 

Through implementation of the Facilities Master Plan, t he District intends to 
improve the District ' s facilities in terms of structural integrity, safety, 
reliability of operating (mechanical) systems, access to modern resources, 
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~OAKLAND UNIFIED 
~ SCHOOL DISTRICT 

'-~ .. ·~··•cy Schools, Thriving Students 

number and type of appropriate laboratories and specialized instruction rooms, 
opportunities for physical education, and attractiveness, such that the Oakland 
Public Schools are second to none. Operation of the District schools under the 
planned approach is intended to ensure safety, cleanliness, and orderliness for 
all individuals participating in the learning process. 

The basic facility needs of students such as proper lighting, functional roofs, 
noise control and well maintained buildings, not only convey the message that 
we value our students and teachers but may foster a sense of school pride and 
community ownership which may improve attit udes towards learning. The 
implementation of the Facilities Master Plan is our first step in that direction. 

Approval by the Board of Education of Amendment No. 1, Independent 
Consultant Agreement for Services with Simplex Grinnell for Fire Alarm 
Maintenance Services on behalf of the District at District-wide Fire Alarm 
Maintenance Project, in an amount not-to exceed $200,000.00 increasing 
previous contract amount from $500,000.00 to a not to exceed amount of 
$700,000.00 and revising the end date from January 2, 2012 through December 
31, 2012 to March 1, 2013. All remaining portions of the agreement shall 
remain in full force and effect as originally stated. 

Developer Fee Funds 

• Independent Contractors Agreement for Services including scope of 
work 



OAKLAND UNIFIED 
SCHOOL DISTRICT 

Community Schools, Thriving Students 
AMENDMENT NO. 1 TO INDEPENDENT 

CONSULTANT CONTRACT 

This Amendment is entered into between the Oakland Unified School District (OUSD) and Simplex Grinnell . OUSD entered into an 

Agreement with CONTRACTOR for services on January 2, 2012, and the parties agree to amend that Agreement as follows: 

1. Services: D The scope of work is unchanged. x The scope of work has changed. 

If scope of work changed: Provide brief description of revised scope of work including description of expected final results, 
such as services, materials, products, and/or reports ; attach additional pages as necessary. Attach revised scope of work. 

The CONTRACTOR agrees to provide the following amended services: The scope of the project is to provide additional 
fire alarm repairs and supplementing District's fire alarm maintenance technicians in maintaining the District's fire 
alarm SJlstem. 

2. Terms (duration): D The term of the contract is unchanged. X The term of the contract has changed. 

If term is changed: The contract term is extended by an additional 2 mont hs, and 1 day, and the amended 
expiration date is March 11 2013. 

3. Compensation: D The contract price is unchanged. X The contract price has changed. 

If the compensation is changed: The contract price is amended by 

x Increase of $200,000.00 to original contract amount 

D Decrease of $ to original contract amount 

and the new contract total is Seven hundred thousand dollars {F001000.00} 

4. Remaining Provisions: All other prov1s1ons of the Agreement , and prior Amendment(s) if any, shall remain 
unchanged and in full force and effect as originally stated. 

s. Amendment History: 

X There are no previous amendments to this Agreement. D This contract has previously been amended as follows: 

No. Date General Description of Reason for Amendment Amount of 
Increase (Decrease) 

$ 

6. Approval: This Agreement is not effective and no payment shall be made to Contractor until it is approved. Approval requires 
signature by the Board of Education , and the Superintendent as their designee. 

Timothy White , Associate Superintendent 
Facilities, Planning and Management 

K999069.002 Rev. 10/30/08 I Contract No. 

~mgiG~neral Manager 
San Francisco 417 

File ID Number: /3-· 0 I 3 ;;2..­
lntroduction Date : ;- Z. 3-1.3 
Enactment Num ber: J3 -0246 

1-:?3 -13 Enact./}nt Date : 

By : ~ 

I P.O. No. 



Amendment to Professional Services Contract Page 2 of 2 

EXHIBIT "A" Scope of Work 

Contractor Name: 

Billing Rate: Two hundred thousand dollars and no cents ($200,000.00) 

1. Description of Services to be Provided 
The existing yearly contract is presently in tack and the above stated work is continuing under that contract. 
However, to avoid those dollars being expended prior to the end of the years as a result stopping Simplex's 
continuing support of the alarm department the $200,000.00 dollars is a backup to the present contract when 
and if all the dollars are expended, which we think will happen. 

2. Specific Outcomes: 
Safe school with a working fire alarm system. 

3. Alignment with District Strategic Plan: Indicate the goals and visions supported by the services of 
this contract: 

0 Ensure a high quality instructional core 0 Prepare students for success in college and careers 
0 Develop social, emotional and physical health X Safe, healthy and supportive schools 
X Create equitable opportunities for learning 0 Accountable for quality 

0 High quality and effective instruction 0 Full service community district 

Oakland Unified School District or the District verifies that the Contractor does not appear on the 
Excluded Parties List at www.epls.gov/epls/search.do. 

Susie Butler-Berkley 
Contract Analyst 

K999069.001 Rev. 7/2/03 



BE SAFE. 

8/3/12 

SimplexGrinne/1 LP 
6952 Preston Avenue 
Livermore, CA 94551 
Phone- 925-273-0100 
Fax- 925-273-0120 
www.simplexgrinnell.com 

John Espos ito/Tammara Cappellano 
Oakland Unified School District 
Buildings & Grounds Department 
955 High Street 
Oakland, CA 94601-4404 

SU BJECT: Amendment Request for Increase of $200,000.00 Master Service Agreement for 2012 

Dear John/ Tammara , 

SimplexGrinnell is requesting an increase of $200,000.00 to a new total dollar va lue of $700,000.00 for the 
2012 calendar year ending December 31st. 2012 . In order to accurately maintain the code compliant testing 
for al l OUSD locations during the 2012 ca lendar year, SimplexGrinnell is requesting this increase based 
upon the number of sites remaining to be tested in accordance with NPFA requirements for annua l fire alarm 
testing and 5-year sprink ler certification at various locations. The following discounted rates for the existing 
District Wide Service Agreement fo r the ca lendar year 2012 shall remain in effect. Contract period shall 
remain va lid starting January 1st through December 31st of the 2012 calendar year . 

Material 
o 35% Discount off list price for replacement Simplex material. 
o 35% Discount off list price for parts needed for serv ice calls and time & material work 

(Simplex material on ly). 
List Price documentation shall be submitted February 1st each year. The list price 
com mitment shall be good through January 31st of the following year. 

o Bulk. materials mark up: 15% over SimplexGrinnell cost. 

Labor 
o The following are the Labor Rate categories that work performed shall be billed under for 

the purposes of this contract which coincide with the Preva iling Wage Rate Categories 
designated by the County of Alameda. The rates are listed below in the Labor Rate Table . 

A&D Technician Labor Rate- Comm System Insta ller Designation 
Defined as all work on software based systems not involving in stallation of 
condu it. Includes technical work on clock/PA/phone and security systems. 

A&D Technician Labor Rate- Inside Wireman Designation 
• Defined as all work involving instal lation of conduit/back-boxes. 

Fire Sprinkler Fitter Labor Rate 
• Service and repai r work involving sprinkler systems. Includes obstruction 

investigation portion of the 5-year certification inspection . 
Fire Alarm/Fi re Sprinkler Design Labor Rate 

• CAD and eng ineering labor for fire alarm or fire sprinkler systems. 
Fire Ala rm/Fire Sprinkler Inspector 



8/3/12 
John Esposito/Tammara Cappellano 
Oakland Unified School District 
SUBJECT: Request for Increase to Mastc1· Service Agreement for 2012 

• Used for annual inspections of fire alarm systems (Sprinkler Fitter rate will 
apply for work done during the "Obstruction Investigation" portion of the 5-
Year Certification inspections). 

Labor Rate per Man Hour Table- (Rates by Year) 

Labor Category Year 2009 Year2010 Year2011 Year 2012 

Comm Sys Insta ller $115 .00 $11 5.00 $120.00 $120.00 

Inside Wireman $135.00 $135 .00 $140 .00 $140 .00 

Sprinkler Technician $135.00 $135.00 $140.00 $140.00 

Designer 

Inspection s 

$95.00 $95.00 $95.00 $95.00 

$95.00 $95.00 $95.00 $95.00 

o Equipment Rental 
Reduction in rate from cost+ 25% (overhead & profit) to cost+ 20%. 

o Minimum Service Call Charge 
The minimum service charge on any call shall be a 2 hour minimum (reduced from 
3.5 hour minimum). This includes weekend and overtime periods . 

o Normal Working Hours 
Under the provisions of th is new contract , the normal working hours for 
SimplexGrinnell sha ll be Monday-Friday 7:00am to 3:30pm. Overtime, double 
time and Holiday pay shall be billed per the requirements of Alameda prevailing 
wage. Overtime work sha ll be billed at 1.5 times the base rate listed above. 
When work is to be completed on consecutive days after hours (minimum 5 days), 
work wi ll be performed on a shift differential. The differential will increase the pay 
rate, and subsequent bill rate by 15% for each labor category. 

o All work shal l be completed and billed under a time and material basis. After site survey 
by the SimplexGrinnell Sales Rep , quotations shal l be submitted in a Not-to-Exceed 
format. 

o Written dailies sha ll be used for back-up and billing. The SimplexGrinnell technicians shall 
be required to sign- in and date their time on the sign-in sheets at each school and sign out 
at the end of the day. The dailies should never be signed by a site administrator. All 
signatures for approval/review of time wi ll come from B&G representatives. All dailies will 
require the SimplexGrinnell technician's signature(s) as we ll. 

o All software changes shall be provided to OUSD via email, for the work performed under 
this contract immediately upon completion of each project, in add ition to an updated 
program disk being left in the panel on-s ite. 

o As part of this agreement, the SimplexGrinnelllead technician for the district wide service 
work shall receive a grand-master set of keys for the district. 

Design 
o Support architectural firms/electrical engineers/fire protection consultants in design before 

DSA submittal. 



8/3112 
John Esposito/Tamma1·a Cappellano 
Oakland Unified School District 
SUBJECT: Request for Increase to Mastet· Service Agreement for 2012 

SimplexGrinnell sha ll not charge the district for thi s assistance in pre-design . 
SimplexGrinnell will help with suggestions for device placement, voltage drop 
calcu lations, dev ice interactivity, DSA code compliance, etc. 

o Support District's peer review process. 

Training 

SimplexGrinnell will review drawings that are in the pre-DSA submittal design 
phase while Aon Engineering completes the ir review. SimplexGrinnell shall 
submit these comments and drawing mark-ups to Aon Engineering for 
incorporation into their final comment letter which is then sent to the designer of 
record. 

o Provide optional off-site programming/service training for 41 OOES equipment for district fire 
alarm techn icians, shou ld the District so choose. 

The last train ing for (2) OUSD technicians took place in 2006. OUSD was 
responsible for travel and lodging expenses for said training. This service shall be 
made avai lable again in calendar 2012 for (1) OUSD technician should the district 
so choose. 
OUSD sha ll be notified of additional training opportunities for district employees 
throughout the span of the contract. OUSD shal l have the opportunity to receive 
additional training for any and all product line(s) that are still supported at 
SimplexGrinnell 's cost for said serv ices (minus travel/lodging as noted above). 

Technician Team 
o OUSD will be provided with a dedicated team of 2 technicians to increase productivity, 

consistency, and reliability. A lead technician will be assigned to the account. This lead 
will have (2) back-ups and be able to bring other members of the team if needed. 

Cellular Phones: 
o To increase productivity, SimplexGrinnell shall provide (1) cellular phones to their lead 

technic ian Geoff Gommerman . This phone will allow the SimplexGrinnell technician team 
to keep in immediate contact at a ll times and not lose time waiting for a response. The 
mobi le plan is set up as follows: 

$60 per month base usage fee. 
500 minutes ce llular. 
1,000 minutes mobile to mobile (which includes any Verizon wire less user and all 
SimplexGrinnell employees based in San Francisco). 
Text messaging is an extra. 
SimplexG rinnell will get a statement for each user. If the OUSD employees 
exceed their call plan, the difference will be billed to OUSD B&G. The base call 
plan shall be paid for by SimplexGrinnell. 

Please feel free to contact me directly should you have any questions. 

Thank you again for providing SimplexGrinne/1 the opportunity to service your fire protection needs. 

Sincerely, 

Shobo Tilbury I Alarm & Detection Sales Consultant 
SimplexGrinnell, A Tyco International Company 
Tel: +1-925-273-0100 I Fax: +1-925-273-0120 I Cell: +1-925-337-2105 
ttilbury~lexqrinnell . com 



ACORD®> CERTIFICATE OF LIABILITY INSURANCE I 
DATE (MM/DDIYYYY) 

\....._..--- 11 /30/201 2 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER T HE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed . If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on t his certificate does not confer r ights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER ~~~~~CT Bhavna Chauhan 

Marsh USA Inc. _r..tJgNJo Extl: <
212 ' 345 - 873 5 I FAX (212 ) 948-8852 lAIC No): 

1166 Avenue of the Americas E-MAIL 
Please see bot t om of 2nd 

New York, NY 10036 
ADDRESS: page 

INSURER(Sl AFFORDING COVERAGE NAIC# 

INSURER A : Commerce & Industry Ins Co. 19410 
INSURED INSURER B: Ill inois National Insurance Co. 23817 

SimplexGrinnell LP 
INSURER C: Nat'l Union Fire Ins Co. of Pittsburgh, PA 19445 

6952 PRESTON AVENUE 
INSURER D: New Hampshire Ins. Co. 23841 

LIVERMORE, CA 94551 
United States 

COVERAGES CERTIFICATE NUMBER·1078448 - A REVISION NUMBER· 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN , THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR ADDL SUBR l t~~lil%~1 ~~g~g~l LTR TYPE OF INSURANCE INSR l wvD POLICY NUMBER LIMITS 

D GENERAL LIABILITY 
X X GL 7146417 (Primary GL) 9/28/2012 10/1/2013 EACH OCCURRENCE $ $1,000,000.00 

f--

~~~~~iJYE~~~~encel ~ 5 MMERCIAL GENERAL LIABILITY s $1,000,000.00 

CLAIMS-MADE [U OCCUR MED EXP (Any one person) s $10,000.00 
f--

OWNER'S & CONTRACTOR'S PROT PERSONAL & ADV INJURY 
f--

s $1 ,000,000.00 

f--
GENERAL AGGREGATE $ $2,000,000.00 

~·L AGGREn E LIMIT APn S PER: PRODUCTS - COMP/OP AGG s $2, 000,000.00 

POLICY mg: LOC $ 

c AUTOMOBILE LIABILITY 
X X CA 3447245 (All Other States) '--

9/28/2012 10/1/2013 fio~~~~~~11SINGLE LIMIT s $1 ,000,000.00 

c X ANY AUTO CA 3447251 (MA) 9/28/2012 10/1 /2013 BODILY INJURY (Per person) s 
c - ALL 0\/\INED 

,--
SCHEDULED CA 3447254 {VA) 9/28/2012 10/1/2013 

D AUTOS AUTOS CA 3447252 (NH ) (Primary AL) 9/28/2012 10/1/2013 BODILY INJURY (Per accident) s 
- f--
X X NON-0\/\INED fte~~~dl~~RAMAGE s HIRED AUTOS AUTOS - f--

NEW HAMPSHIRE (CSL) s $250,000.00 

UMBRELLA LIAB H OCCUR EACH OCCURRENCE s -
EXCESS LIAB CLAIMS-MADE AGGREGATE PRODUCTS- $ 

DED I I RETENTIONs NEW HAMPSHIRE (eSL) s 

A WORKERS COMPENSATION we 043464663 (FLJ 
9/28/2012 10/1/2013 x I T~~I~J~~s I I OJ~-

AND EMPLOYERS' LIABILITY X w e 043464672 (MI J 
B Y/N 9/28/2012 10/1/2013 $2,000,000.00 ANY PROPRIETOR/PARTNER/EXECUTIVE [:B:J we 043464662 (eAJ E.L. EACH ACCIDENT s 
e OFFICER/MEMBER EXCLUDED? N/ A 

We 04346466 1 (All Other States) 9/28/2012 10/1/2013 
D (Mandatory in NH) 9/28/2012 10/1/2013 E.L. DISEASE- EA EMPLOYEE S $2,000,000.00 

D ~~~t~f~frg~ 'Cr~'6PERATIONS below 
we 043464673 (MNJ 

9/28/2012 10/1/2013 $2,000,000.00 E.L. DISEASE - POLICY LIMIT s 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (Attach ACORD 101 , Additional Remarks Schedule, If more apace Is required) 

Projec t: Various Schools 

Please refer to attached ACORD 101 for further remarks. 

CERTIFICATE HOLDER CANCELLATION 

Oakland Unified School District SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
Department of Facilities Planning and Management THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
955 High Street ACCORDANCE WITH THE POLICY PROVISIONS. 
Oakland, CA 94601 
United States AUTHORIZED REPRESENTATIVE 

/'fi/J1·crf) ~- ;/4.: ..( .. 

MARSH USA INC, BY: 

I Cynthia Kim, Casualty Program 

© 1988-2010 A CORD CORPORATION. All rights reserved. 

ACORD 25 (201 0/05) The ACORD name and logo are registered marks of ACOR D 



AGENCY CUSTOMER ID: 

LOC #: 

ADDITIONAL REMARKS SCHEDULE 
AGENCY NAMED INSURED 

Marsh USA Inc. SimplexGrinnell LP 

POLICY NUMBER 6952 PRESTON AVENUE 
LIVERMORE, CA 94551 
United States 

CARRIER I NAIC 

EFFECTIVE DATE: 

ADDITIONAL REMARKS 

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM, 

FORM NUMBER: 25 FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE 

REGARDING POLICIES OF INSURANCE: 
Ins ure r 
D 
D 

Policy Number(s) 
WC 043464674 (MA, ND, OH, WA, WI, WY) 
WC 043464675 (CT,GA,PA,SC ) 

REGARDING NOTICE OF CANCELLATION TO CERTIFICATE HOLDERS: 

Effective Date(s ) 
9/28/2012 
9/28/2012 

Expiration Date(s) 
10/1/2013 
10/1/2013 

Thi s endorsement modifies the notice of cancellation of insurance provided hereunde r : 

Should any of the above described policies be cancelled, other than for non - payment of premium, before the 
exp i ration date thereof, 30 days advice of cancellation will be delivered to certi f icate holders in 
accor dance with the policy endorsements. 

All other terms a n d conditions of this policy rema i n unchanged. 

REGARDING ADDITIONAL INSURED STATUS: 

Page _1_ of _2_ 

In accordance wi th the policy provisions, Oakland Unified School District is included as an additional insured 
u n der this po l icy, as a result of any contract or agreement entered into by the named insured and Oak land 
Uni f i ed School District. 

In accordance with the policy provisions, coverage afforded to an additional insured will apply as pri mary 
i nsuranc e where required by contract entered into by the named insured and the Oakl and Unified School 
Di stri ct. Any other insurance issued to such addit i on al insured shall apply as exc e ss and noncontributory 
insurance. 

Othe r Additional Insureds : Oakland Unified School District and its directors, officers, employees, agents and 
repr esentatives. 

REGARDING WAIVER OF SUBROGATION: 
In ac c ordance with the policy provisions, the Waiver of Subrogation applies per contract or agreement entered 
into by the named insu red and Oakland Unified School District . 

FOR QUESTIONS REGARDING THIS CERTIFICATE OF INSURANCE CONTACT: 
mathew rosecrans (Ema i l: mrosecrans®simplexgrinnell.com Phone: 925-273-0100 ext . l22) 

ACORD 101 (2008/01) 

THIS CERTIFICATE OF INSURANCE WAS GENERATED AND DELIVERED BY EXIGIS RiskWorks® rm .Cert ificates® 

Business Process Automation for Risk Management, In surance, and Trade Finan ce 

To learn what EXIGIS can do for your business visit exigis.com or call 800.928.1963 

© 2008 ACORD CORPORATION. All rights reserved. 

The ACORD name and logo are registered marks of ACORD 



ENDORSEMENT #MAN005 

This endorsement, effective 12:01 A.M. 09/28/2012 forms a part of Policy 

No. GL 714-64-17 issued to TYCO INTERNATIONAL MANAGEMENT COMPANY, LLC 

by NEW HAMPSHIRE INSURANCE COMPANY 

ADDITIONAL INSURED - WHERE REQUIRED UNDER CONTRACT OR AGREEMENT 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE FORM 

SECTION II -WHO IS AN INSURED, is amended to include as an add itional insured: 

Any person or organization to whom you become obligated to inc lude as an additional 
insured under this policy, as a result of any contract or agreement you enter into which 
requires you to furnish insurance to that person or organization of the type provided by 
this policy, but only with respect to liability arising out of your operations, completed 
operations, or premises owned by or rented to you. However, the insurance provided 
will not exceed the lesser of: 

• The coverage and /or limits of this policy, or 

• The coverage and /or limits required by said contract or agreement . 

AUTHCffiiZEOREPRESENT A TIVE 



POLICY NUMBER: GL 714-64-17 COMMERCIAL GENERAL LIABILITY 
CG 20 15 07 04 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED- VENDORS 
This endorsement modifies insurance provided under the following : 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 

SCHEDULE 

Name Of Additional Insured Person(s) Or Organization(s) (Vendor) 

ALL VENDORS OF THE NAMED INSURED 

Your Products 

ALL PRODUCTS OF THE NAMED INSURED 

Information required to complete this Schedule, if not shown above, will be shown in the Declarations. 

A. Section II - Who Is An Insured is amended to 
include as an additional insured any person(s) or 
organization(s) (referred to below as vendor) 
shown in the Schedule, but only with respect to 
"bodily injury" or "property damage" arising out of 
"your products" shown in the Schedule which are 
distributed or sold in the regular course of the ven­
dor's business, subject to the following additional 
exclusions: 

1. The insurance afforded the vendor does not 
apply to: 

a. "Bodily injury" or "property damage" for 
which the vendor is obligated to pay dam­
ages by reason of the assumption of liabil­
ity in a contract or agreement. This exclu­
sion does not apply to liability for damages 
that the vendor would have in the absence 
of the contract or agreement; 

b. Any express warranty unauthorized by you ; 

c. Any physical or chemical change in the 
product made intentionally by the vendor; 

d. Repackaging , except when unpacked solely 
for the purpose of inspection, demonstra­
tion, testing, or the substitution of parts un­
der instructions from the manufacturer, and 
then repackaged in the original container; 

e. Any failure to make such inspections, ad­
justments, tests or servicing as the vendor 
has agreed to make or normally undertakes 
to make in the usual course of business, in 
connection with the distribution or sale of 
the products; 

f. Demonstration , installation, servtcmg or 
repair operations, except such operations 
performed at the vendor's premises in con­
nection with the sale of the product; 

g. Products which, after distribution or sale by 
you, have been labeled or relabeled or 
used as a container, part or ingredient of 
any other thing or substance by or for the 
vendor; or 

h. "Bodily injury" or "property damage" arising 
out of the sole negligence of the vendor for 
its own acts or omissions or those of its 
employees or anyone else acting on its be­
half. However, this exclusion does not ap­
ply to: 

(1) The exceptions contained in Sub­
paragraphs d. or f. ; or 

(2) Such inspections, adjustments, tests or 
servicing as the vendor has agreed to 
make or normally undertakes to make in 
the usual course of business, in connec­
tion with the distribution or sale of the 
products. 

2. This insurance does. not apply to any insured 
person or organization , from whom you have 
acquired such products, or any ingredient, part 
or container, entering into, accompanying or 
containing such products. 

CG 20 15 07 04 ©ISO Properties, Inc., 2004 Page 1 of 1 D 



ENDORSEMENT 

This endorsement , effective 12:01 A.M. 0912812012 forms a part of Policy 

No. GL 714-64-17 issued to TYCO INTERNATIONAL MANAGEMENT COMPANY, LLC 

by NEW HAMPSHIRE INSURANCE COMPANY 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - PRIMARY INSURANCE 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE FORM 

Section IV, Commercial General Liability Conditions, paragraph 4., Other Insurance, subparagraph a. 
Primary Insurance, is amended by the addition of the following : 

However, coverage under this policy afforded to an additional insured will apply as primary 
insurance where required by contract, and any other insurance issued t o such additional insured 
shall apply as excess and noncontributory insurance. 

74434 (10199) 



ENDORSEMENT 

This endorsement , effective 12:01 A.M. 09 /28 /2012 forms a part of Pol icy 

No. CA 344-72-45 issued to TYCO INTERNATIONAL MANAGEMENT COMPANY, LLC 

by NATIONAL UNION FIRE INSURANCE COMPANY OF PITTSBURGH, PA 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

INSURANCE PRIMARY AS TO CERTAIN ADDITIONAL INSUREDS 

This endorsement modifies insurance provided under the following: 

BUSINESS AUTO COVERAGE FORM 

Section IV - Business Auto Conditions, B. - General Conditions, 5. - Other Insurance, c., is 
amended by the addition of the following sentence: 

The insurance afforded under this policy to an additional insured will apply as primary 
insurance for such add itional insured where so required under an agreement executed pr ior to 
the date of accident . We will not ask the insurer that has issued other insurance to such 
additional insured to contribute to the settlement of loss arising out of such accident. 

All other terms and conditions remain unchanged . 

AUTHORIZED REPRESENTATIVE 

74445 (10 /99) 



- ~-----~-----~-~---~----------------------------------

ENDORSEMENT 

This endorsement, effective 12:01 A.M. 09/28/20 12 forms a part of Policy 

No. CA 344-72-45 issued to TYCO INTERNATIONAL MANAGEMENT COMPANY , LLC 

by NATIONAL UNION FIRE INSURANCE COMPANY OF PITTSBURGH, PA 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - WHERE REQUIRED UNDER CONTRACT OR AGREEMENT 

This endorsement modifies insurance provided under the following: 

BUSINESS AUTO COVERAGE FORM 

SCHEDULE 

ADDITIONAL INSURED: 
ANY PERSON OR ORGANIZATION FOR WHOM YOU ARE CONTRACTUALLY BOUND TO 
PROVIDE ADDITIONAL INSURED STATUS BUT ONLY TO THE EXTENT OF SUCH PERSON 
OR ORGANIZATION'S LIABILITY ARISING OUT OF THE USE OF A COVERED "AUTO ". 

I. SECTION II - LIABILITY COVERAGE. A. Coverage. 1. - Who Is Insured. is amended to 
add: 

d. Any person or organization, shown in the schedule above , to whom you become 
obligated to include as an additional insured under this policy, as a result of any 
contract or agreement you enter into which requires you to furnish insurance to that 
person or organization of the type provided by this policy, but only with respect to 
liability arising out of use of a covered "auto". However, the insurance provided will 
not exceed the lesser of: 

( 1) The coverage and /or lim its of this policy, or 

(2) The coverage and /or limits required by said contract or agreement . 

AUTH 

87950 ( 1 0 /05) 



ENDORSEMENT 

This endorsement, effective 12:01 A.M. 09/28/2012 forms a part of Policy 

No. CA 344-72-51 issued to TYCO INTERNATIONAL MANAGEMENT COMPANY, LLC 

by NATIONAL UNION FIRE INSURANCE COMPANY OF PITTSBURGH , PA 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - WHERE REQUIRED UNDER CONTRACT OR AGREEMENT 

This endorsement modifies insurance provided under the following: 

BUSINESS AUTO COVERAGE FORM 

SCHEDULE 

ADDITIONAL INSURED: 
ANY PERSON OR ORGANIZATION FOR WHOM YOU ARE CONTRACTUALLY BOUND TO 
PROVIDE ADDITIONAL INSURED STATUS BUT ONLY TO THE EXTENT OF SUCH PERSON 
OR ORGANIZATION'S LIABILITY ARISING OUT OF THE USE OF A COVERED "AUTO". 

I. SECTION II - LIABILITY COVERAGE, A. Coverage, 1. - Who Is Insured, is amended to 
add: 

d. Any person or organization, shown in the schedule above, to whom you become 
obligated to include as an additional insured under this policy, as a result of any 
contract or agreement you enter into which requires you to furnish insurance to that 
person or organization of the type provided by this policy, but only with respect to 
liability arising out of use of a covered "auto". However, the insurance provided will 
not exceed the lesser of: 

( 1) The coverage and /or limits of this policy, or 

(2) The coverage and /or limits required by said contract or agreement. 

AUTH 

87950 (10 /05) 



ENDORSEMENT 

This endorsement, effective 12:01 A.M. 09 /28/2012 forms a part of Policy 

No . CA 344-72-45 issued to TYCO INTERNATIONAL MANAGEMENT COMPANY, LLC 

by NATIONAL UNION FIRE INSURANCE COMPANY OF PITTSBURGH, PA 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US 

This endorsement modifies insurance provided under the following: 

BUSINESS AUTO COVERAGE FORM 

Section IV - Business Auto Conditions, A. - Loss Conditions, 5. - Transfer of Rights of Recovery 
Against Others to Us, is amended to add: 

However, we will waive any right of recovery we have against any person or organization with 
whom you have ente red into a contract or agreement because of payments we make under this 
Coverage Form arising out of an "accident" or "loss" if: 

( 1) The "accident" or "loss" is due to operations undertaken in accordance with the contract 
existing between you and such person or organization; and 

(2) The contract or agreement was entered into prior to any "accident" or "loss". 

No waiver of the right of recovery will directly or indirectly apply to your employees or employees 
of the person or organization, and we reserve our rights or lien to be reimbursed from any 
recovered funds obtained by any injured employee. 

AUTHORIZED REPRESENTATIVE 

62897 (6/95) 



ENDORSEMENT 

This endorsement, effective 12:01 A.M. 09 /28/2012 forms a part of Po licy 

No. CA 344-72-54 issued to TYCO INTERNATIONAL MANAGEMENT COMPANY, LLC 

by NATIONAL UNION FIRE INSURANCE COMPANY OF PITTSBURGH, PA 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US 

This endorsement modifies insurance provided under the following: 

BUSINESS AUTO COVERAGE FORM 

Section IV - Business Auto Conditions, A. - Loss Conditions, 5. - Transfer of Rights of Recovery 
Against Others to Us, is amended to add: 

However, we will waive any right of recovery we have against any person or organization with 
whom you have entered into a contract or agreement because of payments we make under this 
Coverage Form arising out of an "accident" or "loss" if : 

(1) The "accident" or "loss" is due to operations undertaken in acc ordance with the contract 
existing between you and such person or organization; and 

(2) The contract or agreement was entered into prior to any "accident " or "loss". 

No waiver of the right of recovery will directly or indirectly apply to your employees or employees 
of the person or organization, and we reserve our rights or lien to be reimbursed from any 
recovered funds obtained by any injured employee. 

AUTHORIZED REPRESENTATIVE 

62897 (6 /95) 



ENDORSEMENT 

This endorsement, effective 12:01 A.M. 09/28 /2012 forms a part of Policy 

No. CA 344-72-51 issued to TYCO INTERNATIONAL MANAGEMENT COMPANY, LLC 

by NATIONAL UNION FIRE INSURANCE COMPANY OF PITTSBURGH, PA 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US 

This endorsement modifies insurance provided under the following: 

BUSINESS AUTO COVERAGE FORM 

Section IV - Business Auto Conditions, A. - Loss Conditions, 5. - Transfer of Rights of Recovery 
Against Others to Us, is amended to add: 

However, we will waive any right of recovery we have against any person or organization with 
whom you have entered into a contract or agreement because of payments we make under this 
Coverage Form arising out of an "acc ident" or " loss" if : 

( 1) The "accident" or "loss" is due to operations undertaken in accordance with the contract 
existing between you and such person or organization; and 

(2) The contract or agreement was entered into prior to any "accident" or "loss". 

No waiver of t he right of recovery will directly or indirectly apply to your employees or employees 
of the person or organization, and we reserve our rights or lien to be reimbursed from any 
recovered funds obtained by any injured employee. 

AUTHORIZED REPRESENTATIVE 

62897 (6/95) 



POLICY NUMBER: GL 714-64-17 COMMERCIAL GENERAL LIABILITY 
CG 24 04 05 09 

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY 
AGAINST OTHERS TO US 

This endorsement modifies insurance provided under the following : 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 

SCHEDULE 

Name Of Person Or Organization: 

ANY PERSON OR ORGANIZATION TO WHOM YOU BECOME OBLIGATED TO WAIVE YOUR RI GHTS OF 
RECOVERY AGAINST, UNDER ANY CONTRACT OR AGREEMENT YOU ENTER INTO PRIOR TO THE 
OCCURRENCE OF LOSS. 

Information required to complete this Schedule, if not shown above, will be shown in the Declarations. 

The following is added to Paragraph 8. Transfer Of 
Rights Of Recovery Against Others To Us of 
Section IV- Conditions: 

We waive any right of recovery we may have against 
the person or organization shown in the Schedule 
above because of payments we make for injury or 
damage arising out of your ongoing operations or 
"your work" done under a contract with that person 
or organization and included in the "products­
completed operations hazard". This waiver appl ies 
only to the person or organization shown in the 
Schedule above. 

CG 24 04 05 09 © Insurance Services Office , Inc. , 2008 Page 1 of 1 0 



WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT 

This endorsement changes the pol icy to which it is attached effective on inception date of the policy unless a different 
date is indicated below. 

(The following "attaching clause" need be completed only when this endorsement is issued subsequent to preparation of the policy). 

This endorsement, effective 12:01 AM 09/28/2012 forms a part of Policy No. WC 043-46-4661 

Issued to TYCO INTERNATIONAL MANAGEMENT COMPANY, LLC 

By NEW HAMPSHIRE INSURANCE COMPANY 

Premium INCLUDED 

We have the right to recover our payments from anyone liable for an injury covered by this poli cy. We will not enforce 
our right against the person or organization named in the Schedule . (This agreement applies only to the extent that 
you perform work under a written contract that requires you to obtain this agreement from us.) 

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule. 

Schedule 

ANY PERSON OR ORGANIZATION WITH WHOM YOU HAVE 
ENTERED INTO A CONTRACT, A CONDITION OF WHICH 
REQUIRES YOU TO OBTAIN THIS WAIVER FROM US. 

THIS ENDORSEMENT DOES NOT APPLY TO BENEFITS OR 
DAMAGES PAID OR CLAIMED: 
1. PURSUANT TO THE WORKERS' COMPENSATION OR 
EMPLOYERS' LIABILITY LAW OF KENTUCKY, NEW 
HAMPSHIRE, OR NEW JERSEY; OR, 
2. BECAUSE OF INJURY OCCURRING BEFORE YOU 
ENTERED INTO SUCH A CONTRACT. 

This form is not applicable in California, Kentucky, New Hampshire, New Jersey, North Dakota, Ohio, Tennessee, 
Texas, Utah, or Washington . 

we oo 03 13 

(Ed. 04/84) 

Countersigned by 
--------------------------~~--~~~----~~--Authorized Representative 



TEXAS WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT 

This endorsement changes the policy to which it is attached effective on the inception date of the policy unless a 
different date is indicated below. 

(The following "attaching clause" need be completed only when this endorsement is issued subsequent to preparation of the policy) . 

This endorsement, effective 12:01 AM 09/28/2012 forms a part of Policy No. WC 043-46-4661 

Issued to TYCO INTERNATIONAL MANAGEMENT COMPANY, LLC 

By NEW HAMPSHIRE INSURANCE COMPANY 

This endorsement applies only to the insurance provided by the policy because Texas is shown in Item 3.A. of the 
Information Page. 

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce 
our right against the person or organization named in the Schedule, but this waiver applies only with respect to bodily 
injury arising out of the operations described in the Schedule where you are required by a written contract to obtain 
this waiver from us. 

This endorsement shall not operate directly or indirectly to benefit anyone not named in the Schedule 

The premium for this endorsement is shown in the Schedule. 

Schedule 

1. ( ) Specific Waiver 

X ) Blanket Waiver 

Any person or organization for whom the Named Insured has agreed by written contract to furnish this waiver. 

2. Operations: ALL TEXAS OPERATIONS 

3. Premium: 

The premium charge for this endorsement shall be 2.0 percent of the premium developed on payroll in connection 
with work performed for the above person(s) or organization(s) arising out of the operations described. 

4. Advance Premium : INCLUDED 

we 42 03 04A 

(Ed. 01/00) 
Countersigned by 4.~£L~ 

----------------------------A~Jffi7.~~o~r~iz~8~R~e-p-re~s-e~n~t~a~fi-v--e 



WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT 

This endorsement changes the policy to which it is attached effective on inception date of the policy unless a different 
date is indicated below. 

(The following "'attaching clause" need be completed only when this endorsement is issued subsequent to preparation of the policy). 

This endorsement, effective 12:01 AM 09/28/2012 forms a part of Policy No. WC 043-46-4673 

Issued to TYCO INTERNATIONAL MANAGEMENT COMPANY, LLC 

By NEW HAMPSHIRE INSURANCE COMPANY 

Premium INCLUDED 

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce 
our right against the person or organization named in the Schedule. (This agreement applies only to the extent that 
you perform work under a written contract that requires you to obtain this agreement from us.) 

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule. 

Schedule 

ANY PERSON OR ORGANIZATION WITH WHOM YOU HAVE 
ENTERED INTO A CONTRACT, A CONDITION OF WHICH 
REQUIRES YOU TO OBTAIN THIS WAIVER FROM US. 
THIS ENDORSEMENT DOES NOT APPLY TO BENEFITS OR 
DAMAGES PAID OR CLAIMED: 
1. PURSUANT TO THE WORKERS' COMPENSATION OR 
EMPLOYERS' LIABILITY LAW OF KENTUCKY, NEW 
HAMPSHIRE, OR NEW JERSEY; OR, 
2. BECAUSE OF INJURY OCCURRING BEFORE YOU 
ENTERED INTO SUCH A CONTRACT. 

This form is not applicable in California, Kentucky, New Hampshire, New Jersey, North Dakota, Ohio, Tennessee, 
Texas, Utah, or Washington . 

we oo 03 13 

(Ed. 04/84) 

Countersigned by 
--------------------------~~--~~~----~~--Authorized Representative 



WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT 

This endorsement changes the policy to which it is attached effective on inception date of the policy unless a different 
date is indicated below. 

(The following "attaching clause" need be completed only when this endorsement is issued subsequent to preparation of the policy). 

This endorsement, effective 12:01 AM 09/28/2012 forms a part of Policy No. WC 043-46-4672 

Issued to TYCO INTERNATIONAL MANAGEMENT COMPANY, LLC 

By ILLINOIS NATIONAL INSURANCE CO. 

Premium INCLUDED 

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce 
our right against the person or organization named in the Schedule. (This agreement applies only to the extent that 
you perform work under a written contract that requires you to obtain this agreement from us.) 

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule. 

Schedule 

ANY PERSON OR ORGANIZATION WITH WHOM YOU HAVE 
ENTERED INTO A CONTRACT, A CONDITION OF WHICH 
REQUIRES YOU TO OBTAIN THIS WAIVER FROM US. 
THIS ENDORSEMENT DOES NOT APPLY TO BENEFITS OR 
DAMAGES PAID OR CLAIMED: 
1. PURSUANT TO THE WORKERS' COMPENSATION OR 
EMPLOYERS' LIABILITY LAW OF KENTUCKY, NEW 
HAMPSHIRE, OR NEW JERSEY; OR, 
2. BECAUSE OF INJURY OCCURRING BEFORE YOU 
ENTERED INTO SUCH A CONTRACT. 

This form is not applicable in California , Kentucky, New Hampshire, New Jersey, North Dakota, Ohio, Tennessee, 
Texas, Utah, or Washington . 

we oo 03 13 
(Ed. 04/84) 

Countersigned by 
------------------------~~~~=-----~~ Authorized Representative 



WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT 

This endorsement changes the policy to which it is attached effective on inception date of the pol icy unless a different 
date is indicated below. 

(The following "'attaching clause" need be completed only when this endors ement is issued subsequent to preparation of the policy). 

This endorsement, effective 12:01 AM 09/28/2012 forms a part of Pol icy No. WC 043-46-4674 

Issued to TYCO INTERNATIONAL MANAGEMENT COMPANY, LLC 

By NEW HAMPSHIRE INSURANCE COMPANY 

Premium INCLUDED 

We have the right to recover our payments from anyone liable for an injury covered by this pol icy. We will not enforce 
our right against the person or organization named in the Schedule. (This agreement applies only to the extent that 
you perform work under a written contract that requires you to obtain this agreement from us.) 

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule. 

Schedule 

ANY PERSON OR ORGANIZATION WITH WHOM YOU HAVE 
ENTERED INTO A CONTRACT, A CONDITION OF WHICH 
REQUIRES YOU TO OBTAIN THIS WAIVER FROM US. 
THIS ENDORSEMENT DOES NOT APPLY TO BENEFITS OR 
DAMAGES PAID OR CLAIMED: 
1. PURSUANT TO THE WORKERS' COMPENSATION OR 
EMPLOYERS' LIABILITY LAW OF KENTUCKY, NEW 
HAMPSHIRE, OR NEW JERSEY; OR, 
2. BECAUSE OF INJURY OCCURRING BEFORE YOU 
ENTERED INTO SUCH A CONTRACT. 

This form is not applicable in California, Kentucky, New Hampshire, New Jersey, North Dakota, Ohio, Tennessee, 
Texas, Utah, or Washington . 

we oo o3 13 

(Ed. 04/84) 

Countersigned by 
--------------------------~~--~~=-----~~--Authorized Representative 



WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT 

This endorsement changes the pol icy to which it is attached effective on inception date of the policy unless a different 
date is indicated below. 

(The following "attaching clause") need be completed only when this endors ement is iss ued subseq uent to preparation of the policy). 

This endorsement, effective 12:01 AM 09/28/2012 forms a part of Policy No. WC 043-46-4663 

Issued to TYCO INTERNATIONAL MANAGEMENT COMPANY, LLC 

By COMMERCE AND INDUSTRY INSURANCE COMPANY 

Premium INCLUDED 

We have the right to recover our payments from anyone liable for an injury covered by this pol icy. We will not enforce 
our right against the person or organization named in the Schedule. (This agreement applies only to the extent that 
you perform work under a wri tten contract that requires you to obtain this agreement from us.) 

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule. 

Schedule 

ANY PERSON OR ORGANIZATION WITH WHOM YOU HAVE 
ENTERED INTO A CONTRACT, A CONDITION OF WHICH 
REQUIRES YOU TO OBTAIN THIS WAIVER FROM US. 
THIS ENDORSEMENT DOES NOT APPLY TO BENEFITS OR 
DAMAGES PAID OR CLAIMED: 
1. PURSUANT TO THE WORKERS' COMPENSATION OR 
EMPLOYERS' LIABILITY LAW OF KENTUCKY, NEW 
HAMPSHIRE, OR NEW JERSEY; OR, 
2. BECAUSE OF INJURY OCCURRING BEFORE YOU 
ENTERED INTO SUCH A CONTRACT. 

This form is not applicable in California, Kentucky, New Hampshire, New Jersey, North Dakota, Ohio, Tennessee, 
Texas, Utah , or Washington . 

we oo 03 13 

(Ed. 04/84) 

Countersigned by 
--------------------------~~--~~~----~~--Auth orized Representative 



WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT 

This endorsement changes the policy to which it is attached effective on inception date of the policy unless a different 
date is indicated below. 

(The following "attaching clause" need be completed only when this endorsement is issued subsequent to preparation of the policy) . 

This endorsement, effective 12:01 AM 09/28/2012 forms a part of Policy No. WC 043-46-4675 

Issued to TYCO INTERNATIONAL MANAGEMENT COMPANY, LLC 

By NEW HAMPSHIRE INSURANCE COMPANY 

Premium INCLUDED 

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce 
our right against the person or organization named in the Schedule. (This agreement applies only to the extent that 
you perform work under a written contract that requires you to obtain this agreement from us.) 

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule. 

Schedule 

ANY PERSON OR ORGANIZATION WITH WHOM YOU HAVE 
ENTERED INTO A CONTRACT, A CONDITION OF WHICH 
REQUIRES YOU TO OBTAIN THIS WAIVER FROM US. 
THIS ENDORSEMENT DOES NOT APPLY TO BENEFITS OR 
DAMAGES PAID OR CLAIMED: 
1. PURSUANT TO THE WORKERS' COMPENSATION OR 
EMPLOYERS' LIABILITY LAW OF KENTUCKY, NEW 
HAMPSHIRE, OR NEW JERSEY; OR, 
2. BECAUSE OF INJURY OCCURRING BEFORE YOU 
ENTERED INTO SUCH A CONTRACT. 

This form is not applicable in California, Kentucky, New Hampshire, New Jersey, North Dakota, Ohio, Tennessee, 
Texas, Utah, or Washington. 

we oo 03 13 

{Ed. 04/84) 
Countersigned by 

Authorized Representative 



BLANKET WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT 

This endorsement changes the policy to which it is attached effective on the inception date of the policy unless a 
different date is indicated below. 

(The following "attaching clause" need be completed only when this endorsement is issued subsequent to preparation of the policy) . 

This endorsement, effective 12:01 AM 09/28/2012 forms a part of Policy No. WC 043-46-4662 

Issued to TYCO INTERNATIONAL MANAGEMENT COMPANY, LLC 

By NATIONAL UNION FIRE INSURANCE COMPANY OF PITTSBURGH, PA 

We have a right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce 
our right against any person or organization with whom you have a written contract that requires you to obtain this 
agreement from us, as regards any work you perform for such person or organization . 

The additional premium for this endorsement shall be 2.00 % of the total estimated workers compensation premium 
for this policy. 

we o4 o3 61 

(Ed. 11/90) 

Countersigned by 
----------------------------~~~--~~----~~--

Authorized Representative 



~OAKLAND UNIFIED 
~SCHOOL DISTRICT 

AMENDMENT TO INDEPENDMENT CONSULTANT 

AGREEMENT FOR SERVICES ROUTING F ORM 

Project Information 

~-~-Basic Directions 
Services cannot be provided until the contract is fully approved and a Purchase Order has been issued. 

Attachment 0Proof of general liability insurance, including certificates and endorsements, if contract is over $15,000 
Checklist 0Workers compensation insurance certification, unless vendor is a sole provider 

1-2-2012 

Compensation 

Approval and Routing (in order of approval steps) 

Services cannot be provided before the contract is fully approved and a Purchase Order is issued. Signing this document affirms that to your 
knowledge services were not provided before a PO was issued. 

Division Head Charles Love Phone 51 0-535-7081 I Fax I 51 0-535-7082 

Capital Program Contract & Accounting 

1. Manager 

~ Date Approved /e,l- ~-/,{ 
Signature 

General Counsel, Department of Facjljties Planning and Management 

2. ~ /1-. ~ · /'L-Date Approved 
Signature 

Associate Superintendent, Faciliti~lanning and Management 

3. 
Signature (f(~ Date Approved 

President, Board of Education 

4. 
Signature 

Date Approved 

A999069.P001 Rev. 11/29/2012 THIS FORM IS NOT A CONTRACT 



t Board Office Use:- Legislative File Info · ~OAKLAND UNIFIED 
~SCHOOL DISTRICT 

File ID Number 
Committee 

Enactment Date 

To 

From 

Board Meeting Date 

Subject 

Memo 
Board of Education 

Tony Smith , Ed.D. , Superintendent 
Timothy White, Assistant Superintendent, Facilities Planning and Management 

November 16, 2011 

Independent Contractor Agreement for Services - Simplex Grinnell - District­
wide Fire Alarm 

------ -------- ----- - - --------··-·--·--···------··--··------

Action Requested 

Background 

Local Business 
Participation 
Percentage 

Strategic Alignment 

ww•;v.ousd.k1 2 .ca. us 

Approval by the Board of Education of an Independent Contractor Agreement 
for Services with Simplex Grinnell for Fi re Alarm Maintenance Services on 
behalf of the District at the District-wide Fire Alarm Maintenance Project, in an 
amount not-to exceed $500,000.00. The term of this Agreement shall 
commence on January 2, 2012 and shall conclude no later than December 31, 
2012. 

Simplex Grinnell supplements the District's fire alarm technicians in repairs 
and testing of fire alarm systems. 

0.00% 

Among the key purposes of the District's Faciliti es Master Plan is to provide an 
academic environment for the Oakland community that will give every student, 
educator, and community member using our facilities the best possible 
opportunity for learning. 

Through implementation of the Facilities Master Plan, the District intends to 
improve the District's facilities in terms of structura l integrity, safety, 
reliability of operating (mechanical) systems, access to modern resources, 
number and type of appropriate laboratories and specialized instruction rooms, 
opportunities for physical education, and attractiveness, such that the Oakland 
Public Schools are second to none. Operation of the District schools under the 
planned approach is intended t o ensure safety, cleanliness, and orderliness for 
all individuals participating in the learning process. 



Recommendation 

Fiscal Impact 

Attachments 

Key Code: 

www.ousd.k12.ca.us 

~OAKLAND UNIFIED 
~SCHOOL DISTRICT 

The basic facility needs of students such as proper lighting, functional roofs, 
noise control and well maintained buildings, not only convey the message that 
we value our students and teachers but may foster a sense of school pride and 
community ownership which may improve attitudes towards learning. The 
implementation of the Facilities Master Plan is our first step in that direction. 

Approval by the Board of Education of an Independent Contractor Agreement 
for Services with Simplex Grinnell for Fire Alarm Maintenance Services on 
behalf of the District at the District-wide Fire Alarm Maintenance Project, in an 
amount not-to exceed $500,000.00. The term of this Agreement shall 
commence on January 2, 2012 and shall conclude no later than December 31, 
2012. 

The funding sources for this project Resource Codes: 9299, 9399 and 9499. 

• Professional Services Contract including scope of work 

9189901890-5670 



INDEPENDENT CONTRACTOR AGREEMENT FOR SERVICES 

This Independent Contractor Agreement for Services ("Agreement") is made as of 
October 11 ,2011 , between the Oakland Unified School District ("District") and Simplex 
GrinnelJ ("Consultant") (together, ''Parties"). 

1. Services. The Consultant shall furnish to the District the services as described in Exhibit 
"A" attached hereto and incorporated herein by this reference ("Services" or "Work")­
Proposal dated September 23, 2011. 

2. Term. Consultant shall commence providing services under this Agreement upon execution 
of the Agreement by both parties , and will diligently perform such services as required . The 
term for services and schedule to provide services shall be in accordance with the schedule 
included in the Consultant's Proposal, Attachment "A;" 

3. Submittal of Documents. The Consultant shall not commence the Work under this Contract 
until the Consultant has submitted and the District has approved the certificate(s) and 
affidavi t(s ), and the endorscrnent(s) of insurance required as indicated below; 

./ Signed Agreement 
Workers ' Compensation Certificate, if necessary 
Criminal Background In vestiga tion Certification, if necessary 
Insurance Certificates and Endorsements 
W-9 Form 

4. Compensation. District compensation to the Consultant shaH be as set forth in Exhibit "A" 
as the proposed fee for servi ces, but in no event shall total fees, costs, and expenses exceed 
$500,000.00, without the express approval of the Board. 

5. Expenses. District shall not be liable to Consultant for any costs or expenses paid or 
incurred by Consul tant in performin g services for District, other than as proved in 
Attachment "A." 

6. Independent Contractor. Consultant, in the performance of this Agreement, shall be and 
act as an independent contractor. Consultant unders tands and agrees that he/she and all of 
hi s/her employees shall not be considered officers, employees, agents , partner, or joint 
venture of the Distric t, and are not en titled to beneftts of any kind or nature norm ally 
provided employee~ of the District and/or to which Distric t' s employees are normall y 
cntitkJ. iucl t di.1g, but not Jirnit ccJ. to, State UncmploymcJH Compensation or \Vo.h..cr's 
Compensation . Consultant shall assume A\~,llte~p~nsibi lity for payment of all federa l, state 
and local taxes or contributions, includih~ 1!-hen~£1oyment insurance, social . ecurity and 
income taxes with respect to Consultant's employees. 

n i ..... 
7. Materials. Consultant shall fumish, bt~~siRer~wn expe'"n~<;e: all labor, materials, equipment, 

supplies and other items necessary to co~~~1.~}~1:J~rvices to be provided pursuant to this 

lH .:ii,.b~•.:.. 
~N\Nk'Vl{) S-·-



Agreement. 

8. Standard of Care. Consultant's services will be performed. findings obtained, reports and 
recommendat ions prepared in accordance with generally and currently accepted principles 
and practices of hi s/her profession for services to California school districts. 

9. Originality of Services. Consultant agrees that all technologies, formulae. procedures, 
processes, methods, writings, ideas, dial ogue, composi tions, recordings, te leplays and video 
productions prepared for, written for, or submitted to the Disttict and/or used in connection 
with this Agreement, shall be wholly original to Consultant and shall not be copied in whole 
or in part from any other source. except that submitted to Consultant by Disbi .ct as a basis for 
such services. 

10. Copyrightfl'rademark/Patent. Consultant understands and agrees that all matters produced 
under this Agreement shall become the property of District and cannot be used without 
District's express written permission. District shall have all right, title and interest in said 
matters, including the right to secure and maintai n the copyright, trademm·k and/or patent of 
said matter in the name of the Distri ct. Consultant consents to use of Consultant's name in 
conjunclion with the sale, use, perform ance and distribu6on of the matters, for any purpose 
and in any medium. 

11. Audit. Consultant shall establish and maintain books, records, and systems of account, in 
accordance with general ly accepted accounting principles, reflecting all business operations 
of Consultant transacted under this Agreement. Consultant shall retain these books. records, 
and systems of account dming the Tenn of this Agreement and for three (3) years thereafter. 
Consultant shall pennit the District, its agent , other repre ·entatives. or an independent auditor 
to audit, examine, and make exceq)tS, copies. and transcripts from all books and records, and 
to make audit(s) of all bill ing statements, invoices, records, and other data related to the 
Services covered by this Agreement. Audit(s) may be performed at any time, provided that 
the District shall give reasonable prior notice to Consultant and shall conduct audit(s) du1ing 
Consultant 's normal business hours, unless Consultant otherwise consents. 

12. Termination. 

J 2.1. Without Cause by District. Dist1ict may, at any time, with or without reason, 
terminate this Agreement and compensate Consultant only for services satisfactori ly 
rendered to the date of tennination. Written notice by District shall be sufficient to 
stop further performance of services by Consultant. Notice shall be deemed given 
when received by the Consultant or no later than three days after the day of mailing. 

,..., -.:r .s :. ')ller . ·~n the event tl1at District ter,Ji :nalcs this ;\!::rCCiJlC.rH p rs., • .l i" 

this section, Disttict shall compensate Consul tan t for work completed to date as a pro­
rata amount of the full fees, costs, and expenses. 

12.2. Without Cause by Consultant. Consultant may, upon thirty (30) days notice, with or 
without reason, terminate this Agreement. Upon this termination. District shall only 
be obligated to compensate Consultant for services satisfactorily rendered to the date 
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of termination. Written notice by Consultant shall be sufficient to stop further 
performance of services to District. Consultant acknowledges that this thirty (30) day 
notice period is acceptable so that the District can attempt to procure the Services from 
another source. 

12.3. With Cause by District. District may terminate this Agreement upon giving of 
written notice of intention to terminate for cause. Cause shall include: 

12.3.1. material violation of this Agreement by the Consultant; or 

12.3.2. any act by Consultan t exposing the District to liability to others for personal 
injury or property damage; or 

12.3.3. Consultant is adjudged a bankrupt, Consultant makes a general assignment for 
the benefit of creditors or a receiver is appointed on account of Consultant's 
insolvency. 

Written notice by District shall contain the reasons for such intention to terminate and 
unless within three (3) calendar days after that notice the condition or violation shall 
cease, or sati sfactory an·angemen ts for the correction thereof be made, th.is Agreement 
shall upon the expiration of the three (3) calendar days cease and tem1inate. In the 
event of this termina tion, the Dist.J.ict may secure the required services from another 
Con ultant. If the expense, fees, and costs to the District exceeds the cost of providing 
the service pursuant to this Agreement, the Consultant shall immediately pay the 
excess expense, fees, and/or costs to the District upon the receipt of the District's 
notice of these expense, fees, and/or costs . The forego ing provisions are in addition to 
and not a limitation of any other rights or remedies avai lable to District. 

12.4 Upon termination, Consultant shall provide the District with all documents produced 
maintained or collected by Consultant pursuant to this Agreement, whether or not such 
documents are final or draft documents. 

13. Indemnification . To the furthest extent pen11.itted by California law, Consultant shall, at its 
sole expense, defend, indemnify, and hold harmless the Dist1ict, the State of California, and 
their agen ts, representa tives, officers, consultants, employees, tmstees, and volunteers (the 
"indemnified pa1tics") from any and all demands, losses, liabi lities, claims, suits, and act ions 
(the "claims") of any kind, nature, and description, including, but not limited to, personal 
ir~ury, death, property damage, and consultants and/or attorneys fees and costs, directly or 
indi rect] y ari.:;ir gout of, connected with, or resulting from the performance of th Agreement 
t il .•• 1 · .• _, ·-: . · · ,1 , , orL, or thing don~, p.:1 "' .~ll, 'Jf ,urlercu by lt.O:: (:or:sult<i JL .>J.J...;r vr in 
conjunction with this Agreement, unless the claims are caused whol ly by the sole negligence 
or willful misconduct of the indemnified parties . The District shall have the right to accept 
or reject any legal representation that Consultant proposes to defend the indemnified parties. 
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14. Insurance. 

14.1. The Consultant shall procure and maimain at all times it perfom1s any portion of the 
Services the following insurance: 

14.1.1. Gener a l Liability. Two Million Dollars ($2,000,000) combined single limit per 
occurrence for bodily injury, personal injury and property damage in the form of 
Comprehensive General Liability and Contractual Liability. If Commercial General 
Li ability or other form with a general aggregate limit is used, either the general 
aggregate limit shall apply separately to each project/location or the general 
aggregate limit shall be twice the required occurrence limit. 

14.1 .2. Automobile Liability I nsura nce. Automobile Liability Insurance, Occurrence 
Form, that shall protect the Consultant the District from all claims of bodily injury, 
propetty damage. personal injury, death , and medical payments arising performing 
any portion of the Services by Consultant. 

14.1.3. Workers' Compensation and Employers' Liability Insurance. For all of the 
Consultant's employees who are subject to this Agreement and to the extent 
requLrcd by the applicable state or federal law, Consultant shaJJ keep in full force 
and effect , a Workers' Compensation policy. That policy shall provide employers' 
liability coverage with minimum liability coverage of One Million Dollars 
($ 1 ,000,000) per accident for bodily injury or di sease. Contractor shall provide an 
endorsement that the insurer waives the right of subrogation against the Disttict and 
its respective elected officials, officers, employees, agents, representatives, 
consultants, trustees, and volunteer . 

14.1.4. Other Insurance Provisions: The general liability and automobile liability 
policies are to contain, or be endorsed to contain, the following provisions: 

a. The District, its representatives. consultants. trustees, off1cers, 
offi cials, employees, agents, and volunteers ("Additional Insureds") are to be 
covered as add itional insureds as respects liability arising out of activities 
performed by or on behalf of the Consultant; instruments of Service and 
completed operations of the Consultant; premi ses owned, occupied or used by the 
Consul tant; or automobiles owned, leased, hired or borrowed by the Consultant. 
The coverage shall contain no special limitations on the scope of protection 
afforded to the Additional Insureds. 

b. For any claims related to the projects, the Consultant' s in surance 
· .·. U ::~ ['rimary insti!,lnCC ,.:; n:<.:p;..-.:L .. , the ,\,_: .. !ttiu ,;! h:-.t ,._:, .. -·..' 

insurance or self-insurance mainta.ined by the Additional Insureds shall be in 
excess of the Consultant's insurance and shall not contribute with it. 

c . Any fai lure to comply with repotting or other provisions of the 
policies including breaches of warranties shall not affect coverage provided to the 
Additional Insureds. 

d. The Consultant's insurance shall apply separately to each insured 
against whom claim is made or suit is brought, except with respect to the limits of 
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the insurer's liability. 
e. Each insurance policy required by this clause shall be endorsed to 

state that coverage shall not be suspended, voided, canceled by either party, 
reduced in coverage or in limits except after thirty (30) days prior written notice 
by certified mail, return receipt requested, has been given to the District. 

f. Consultant shall furnish the District with Certificates of insurance 
showing maintenance of the required insurance coverage and original 
endorsements affecting general liability and automobile liability coverage. The 
endorsements are to be signed by a person aulhorized by that insurer to bind 
coverage on its behalf. All endorsements are to he received and approved by the 
District before Work commence. 

15. Assignment. The obligations of the Consultant pursuant to this Agreement shall not be 
assigned by the Consultant. 

16. Compliance with Laws. Consultant shall observe and comply with all rules and regulations 
of the governing board of the District and all federal, state, and local laws, ordinances and 
regulations. Consultant shall give all notices required by any law, ordinance, rule and 
regulation bearing on conduct of the Work as indicated or specified. If Consultant observes 
that any of the Work required by this Contract is at variance with any such laws, ordinance, 
rules or regulations, Consultant shall notify the District, in writing, and, at the sole option of 
the District, any necessary changes to the scope of the Work shall be made and tills Contract 
shall be appropriately amended in writing, or tills Contract shall be tenninated effective upon 
Consultant's receipt of a written termination notice from the District. If Consultant performs 
any work that is in violation of any laws, ordinances, rules or regulations, without first 
notifying the District of the violation, Consultant shall bear all costs arising therefrom. 

17. Permits/Licenses. Consultant and all Consultant's employees or agents shall secure and 
maintain in force such pe1mits and licenses as are required by law in connection with the 
furnishing of services pursuant to this agreement. 

18. Safety and Security: Consultant is responsible for maintaining safety in the perforn1ance of 
this Agreement. Consultant shall be responsible to ascertain from the District the rules and . 
regulations pertaining to safety, security, and driving on school grounds, particularly when 
children are present. 

19. Anti-Discrimination. It is the policy of the District that in connection with all work 
performed under contracts there be no discrimination against any employee engaged in the 
work because of race, color, ancestry, national origin, religious creed, physical disability, 
m..:cicd co,1dL~~ ._ , ;.J.;.ntal status , sexual orientation, gender, or <tgc and therefore the 
Consultant agrees to comply with applicable Federal and California laws including, but not 
limited to the California Fair Employment and Housing Act beginning with Government 
Code Section 12900 and Labor Code Section 1735. 

20. Fingerprinting of Employees. It is not contemplated at the time of execution of tills 
Agreement that Consultant or its employees will have contact with students during the 

U#--
Jc/1/n 
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provision of services under this Agreement. If, at a future time, Consultant will have contact 
with any pupils , Consultant shall comply with the provisions of Education Code section 
45125 ,1 regarding the submi ssion of employee fingerprints to the California Department of 
Justice and the completion of criminal background investigations of its employees. The 
Consultant shall not permit any employee to have any contact with District pupils until such 
time as the Consultant has verified in writing to the goverillng board of the District that the 
employee has not been convicted of a felony, as defined in Education Code section 45122.1. 
The Consultant's responsibility shall extend to all employees, subcontractors, agents, and 
employees or agents of subcontractors regardless of whether those individuals are paid or 
unpaid, concurrently employed by the Di strict, or acting as independent contractors of the 
Consultant. Verification of compliance with this section and the Criminal Background 
Investigation Certification that may be required with this Agreement, shall be provided in 
writing to the Di strict prior to each individual's commencement of employment or 
pelformjng any portion of the Services and prior to permitting contact with any student 

21 . Dis tr ict's Evaluation of Consultant and Consultant's Employees and!or Subcontractors. 
The District may evalu ate the Consultant in any manner which is penniss ible under the law. 
The District's evaluation may include, without limitation: 

21 J. Requesting that District empLoyee(s) evaluate the Consultant and the Consultant's 
employees and subcon tractors and each of their performance. 

2L2. Announced and unannounced observance of Consultant, Consultant' s employee(s), 
and/or subcontractor(s) . 

22. Limita tion of District LiabHi ty , Other than as provided in this Agreement, District's 
financial obligations under this Agreement shall be limited to the payment of the 
compensation provided in this Agreement. Notwithstanding any other provision of this 
Agreement, in no event, shall District be liable, regardless of whether any claim is based on 
contract or tort, for any special, consequential, indirect or incidental damages, including, but 
not limited to, lost profits or revenue, arising out of or in connection with this Agreement for 
the services performed in connection with this Agreement. 

23. Confidentiality. The Consultant and all Consultant's agents , personnel , employec(s) , and/or 
subcontractor(s) shall maintain the confidentiality of all information received in the course of 
performing the Services. This requirement to maintain confidentiality shall extend beyond 
the termination of this Agreement. 

24. 1. otice. Any notice re< ui red or pen1i ttcd to be given under this Agreement shall be dermed 
to },J.,e GvCll gi·;~', u. ~o, a«ci re .. d\~J 1f gi\Ul in ,-.r ~ing .1nd ;;.ld,,,f pc1 ,(J!1.:uly L<·.:uv.:rt:u ~. 
deposited in the United States mail, registered or certified mail, postage prepaid, return 
receipt required. or sent by ovemight delivery service , or facsimile transmission, addressed 
as follow s: 
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District 
Timothy White 
Assistant Superintendent 
Facilities, Planning and Management 
955 High Street 
Oakland, CA 94601 

Consultant 
Shobo Tilbury 
Simplex Grinnell 
6952 Preston A venue 
Livermore, CA 9451 

Any notice personally given or sent by facsimile transmission shall be effective upon receipt. 
Any notice sent by overnight delivery service shall be effective the business day next 
following deli very thereof to the overnight deli very service. Any notice given by mail shall 
be effective three (3) days after deposit in the United States mail. 

25. California Law. This Agreement shall be governed by and th e rights, duties and obligations 
of the Parties shall be determined and enforced in accordance with the laws of the State of 
California. The Parties further agree that any action or proceeding brought to enforce the 
terms and conditions of this Agreement shall be maintained in Alameda County, California. 

26. Waiver. The waiver by either party of any breach of any term, covenant, or condition herein 
contained shall not be deemed to be a waiver of such term, covenant, condition, or any 
subsequent breach of the same or any other term, covenant, or condi tion herein contained. 

27. Severability. If any term, condition or provision of this Agreement is held by a court of 
competent jurisdiction to be invalid, void or unenforceable, the remaining provisions will 
nevertheless continue in ful l force and effect, and shall not be affected, impaired or 
invalidated in any way. 

28. Incorporation of Recitals and Exhibits. The Recitals and each exhibit attached hereto are 
hereby incorporated herein by reference. 
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rl\' \VIThESS \VflEREOF. the Pan ies hcrcw h:.~vc t~xccu tcd t h i~ A;pecment. on the dale 
indicated below. 

Date: -~ . 20_1[ 

By:~===---- ------- ------
CHRIS HYNDMAN 

Prim ~amc· . 
Servrce·6enerat-Manager· 

Its: _ _ _8.an£raru:is.c_a__411 ___ __ __ 

OAKLAND ON1F1F.I) SCHOOL lHSTRICT 

l<y 1v~.~ 
.Tody London, l'n~.ident, Ho:.Jrd of Edw::ation 

Date: . \ tf tt-/t ( .. --- ...... -- . . 

nate: l '/ 1-:t111 ........ ________ ... . 

By: ---~ ----------~ --~ ____ Date: ____ _ 
Timothy E. White, Ai.sistant Superinlcnd('n \ 
Fal:ilities Planning anrl i\lanagcment 

~'I 
-::' ;;;;/' 

/; 

d' ;"£/ . / _,. -· ' 
Dy: ---- ------------

Catc Buslwl'f, Facilities Legal 

File ID Number: / /~ :;J-f/C)& 
Introduction Date: //-,)'-I I 
Enactment Number: //- :2_ .:1-) c(_ 

By: 
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