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GTC 610
EXHIBIT A

MTNTED AT TEDT\A’S AT\TD CONFT'T‘TONS

1. APPROY AT - This Agreement is of no force or effect until signed by both parties and
approved by the Department of General Services, if required. Contractor may not commence
performance until such approval has been obtained.

2. AMENDMEFNT: No amendment or variation of the terms of ** Agreement shall be valid
unless made in writing, signed by the parties and approved as required. No oral understanding or
-Agreement not incorporated in the Agreement is binding on any of the parties.

3. @0 {T: This Agreement is not assignable by the Contractor, either in whole or in
part, without the consent of the State in the form of a formal written amendment.

4. AUDIT: Contractor agrees that the awarding department, the Department of General Services,
the Bureau of State Audits, or their designated representati* shall have the right to review and
to copy any records and supporting documentation pertai = :to the performance of this
Agreement. Contractor agrees to maintain such records for possible audit for a minimum of three
(3) years after final payment, unless al  er period of records retention is stipulated. Contractor
agrees to allow the auditor(s) access to such records du = :normal business hours and to allow
interviews of any employees who might reasonably have information related to such records.
Further, Contractor dgrees to include a similar right of the State to audit records and interview
staff in any subcontract related to performance of this Agreement. (Gov. Code §8546.7, Pub.
Contract Code §10115 et seq., CCR Title 2, Section 1896).

5. INDEMNIFICATION: Contractor agrees to indemnify, defend and save harmless the State, its
officers, agents and employees from any and all claims and losses accruing or resulting to any
and all contractors, subcontractors, suppliers, laborers, and any other; son,i.. . or corporation
furnishing or supplying work services, materials, or supplies in connection with the performance
of this Agreement, and from any and all claims and losses accruing or resulting to any person,
firm or corporation who may be injured or damaged by Contractor in the performance of this
Agreement.

6. MTODTITES: Contractor shall continue with the responsibilities under this Agreement during
any dispute. o '

7. TEPMMNTATION FOR CAUSE: The State may terminate this Agreement and be relieved of
any payments should the Contractor fail to perform the requirements of this Agreement at the
time and inthem  er herein provided. In the event of such tern ©  tion the State may proceed
with the work in any manner deemed proper by the State. All costs to the State shall be deducted
from any sum due the Contractor under this Agreement and the balance, if any, shall be paid to
the Contractor upon demand.




8. NMEPENDENT "ONTRACTOR: Contractor, and the agents and employees of Contractor,
In the performance ot this Agreement, shall act in an independent capacity and not as officers or
employees or agents of the State.

9. PECYCLINT "EPTIFICATION: The Contractor shall ce * "/ in writing under penalty of
perjury, the minimum, if not exact, percentage of post consumer material as defined in the Public
Contract Code Section 12200, in products, materials, goods, or supplies offered or sold to the
State regardless of whether the product meets the requirements of Public Contract Code Section
12209. With respect to printer or duplication cartridges that comply with the requirements of
Section 12156(e), the certification required by this subdivision shall specify that the cartridges so
comply (Pub. Contract Code §12205). - ‘

10. M7 DISCRIMIN * ™" CLAUSE: During the performance of this Agrccmcnt,' Contractor
and 1ts subcontractors shall not unlawfully discriminate, harass, or allow harassment against any
employee or applicant for employment because of sex, race, color, ancestry, religious creed,
national origin, physical disability (including HIV and AIDS), mental disability, medical
condition (e.g., cancer), age (over 40), marital status, and denial of family care leave. Contractor
and subcontractors shall insure that the evaluation and treatment of their employees and
applicants for employment are free from such discrimination and harassment. Contractor and
subcontractors shall comply with the provisions of the Fair Employment and Housing Act (Gov.
Code §12990 (a-1) et seq.) and the applicable regulations promulgated thereunder (California
Code of Regulations, Title 2, Section 7285 et seq.). The applicable regulations of the Fair
Employment and Housing Commission implementing Government Code Section 12990 (a-1), set
forth in Chapter 5 of Division4 of Title 2 of the California Code of Regulations, are incorporated
into this Agreement by reference and made a part hereof as if set forth in full. Contractor and its
subcontractors shall give written notice of their obligations under this clause to labor
organizations with which they have a collective bargai ~ ; or other Agreement.

Contractor shall include the nondiscrimination and compliance provisions of this clause in all
subcontracts to perform work under the Agreement.

11. CERTIFI™ AT CLAUSES: The CONTRACTOR CERTIFICATION CLAUSES
contained in the document CCC 307 are hereby incc | irated by reference and made a part of this
Agreemeht by this reference as if attached hereto. '

L

12. TIMELINESS: Time is of the essence in this Agreement,

13. COMPENSATION: The consideration to be paid Contractor, as provided herein, shall be in
compensation for all of Contractor's expenses incurred in the performance hereof, including
travel, per diem, and taxes, unless otherwise expressly so provided.

14, GOVE™»™'G LAW: This contract is govcmcd by and shall be interpreted in accordance
with the laws of the State of California.




15, ANTITPTTCT L ATMS: The Contractor by signing this agreement hereby certifies that if
these services or goods are obtained by means of a competitive bid, the Contractor shall comply
with the requirements of the Government Codes Sections set out below.

a. The Government Code Chapter on Antitrust claims contains the following definitions:

1) "Public purchase" méans a purchase by means of competitive bids of goods, services, or
materials by the State or any of its political subdivisions or public agencies on whose behalf the
Attorney General may bring an action pursuant to subdivision (c) of Section 16750 of the
Business and Professions Code.

2) "Public purchasing body" means the State or the subdivision or agency making a public
purchase. Government Code Section 4550. '

'b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is
accepted, it will assign to the purchasing body all rights, title, and interest in and to all causes of
action it may have under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the
Cartwright Act (Chapter 2 (commencing with Section 16700) of Part 2 of Division 7 of the
Business and Professions Code), arising from purchases of goods, materials, or services by the
bidder for sale to the purchasing body pursuant to the bid. Such assignment shall be made and
become effective at the time the purchasing body tenders final payment to the bidder.
Govermnment Code Section 4552.

c. If an awarding body or public purcha ~ :body receives, either through judgment or
settlement, a monetary recovery for a cause of action assigned under this chapter, the assignor
shall be entitled to receive reimbursement for actual legal costs incurred and may, upon demand,
recover from the public body any portion of the recovery, including treble damages, attributable
to overcharges that were paid by the assignor but-were not paid by the public body as part of the
bid price, less the expenses incurred in obtaining that portion of the recovery. Government Code
Section 4553, :

d. Upon demand in writing by the assignor, the ass _ 3e shall, within one year from such
demand, reassign the cause of action assigned under this part if the assignor has been or may
have been injured by the violation of law for which the cause of action arose and (a) the assignee
has not been injured thereby, or (b) the assignee declines to file a court action for the cause of
action. See Government Code Section 4554.

16. CHILD <7 moor ™ SOMPLIANCE ACT: For any Agreement in excess 0f $100,000, the
contractor acknowledges in accordance with Public Contract Code 7110, that:

a. The contractor recognizes the importance of child and far ™ 7 support obligations and shall

" fully comply with all applicable state and federal laws relating to child and family support
enforcement, including, but not limited to, disclosure of information and compliance with
earnings assi¢  ent orders, as provided in Chapter 8 (commencing with section 5200) of Part 5
of Division 9 of the Family Code; and "

b. The contractor, to the best of its knowledge is fully complying with the eamings assignment
orders of all employees and is providing then.  :s of all new employees to the New Hire
Registry maintained by the California Employment Development Department.



17. UNENTEORCEABLE PP OYISIAN- In the event that any provision of this Agreement is
unenforceable or held to be unentorceable, then the parties agree that all other provisions of this
Agreement have force and effect and shall not be affected thereby.

18, PRINDRTTY HIRING mMNCTER ATIONS: If this Contract includes services in excess of
$200,000, the Contractor shall give priority consideration in filling vacancies in positions funded
by the Contract to qualified recipients of aid under Welfare and Institutions Code Section 11200
in accordance with Pub. Contract Code §10353.

19. SMALL BUSINES CIPATION AND NU/RE DADTTICIP ATION REPMAD TR
QT TD T mm'rov: ’

a. If for this Contract Contractor made a commitment to achieve small business participation,
then Contractor must within 60 days of receiving final payment under this Contract (or within
such other time period as may be specified elsewhere in this Contract) report to the awarding
department the actual percentage of small business participation that was achieved. (Govt. Code
§ 14841.)

b. If for this Contract Contractor made a commitment to achieve disabled veteran business
enterprise (DVBE) participation, then Contractor must within 60 days of receiving final payment
~under this Contract (or within such other time period as may be specified elsewhere in this
Contract) certify in a report to the awarding department: (1) the total amount the prime
Contractor received under the Contract; (2) the name and address of the DVBE(s) that
participated in the performance of the Contract; (3) the amount each DVBE received from the -
prime Contractor; (4) that all payments under the Contract have been made to the DVBE; and (5)
the actual percentage of DVBE participation that was achieved. A person or entity that
knowingly provides false information shall be subject to a civil penalty for each violation. (Mil.
& Vets. Code § 999.5(d); Govt. Code § 14841.)

20.  LOSS LEADTP-

If this contract involves the furnishing of equipment, materials, or supplies then the following
statement is incorporated: It is unlawful for any person engaged in business within this state to
sell or use any article or product as a “loss leader” as de ~ :d in Section 17030 of the Business
and Professions Code. (PCC 10344(e).)
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or the Department of Justice to determine the contractor’s compliance with the
requirements under paragraph (a).

7. DOMECTIO PARTNED S For contracts over $100,000 executed or amended after
January 1, 2007, the contractor certifies that contractor is in compliance with Public
Contract Code section 10295.3.

DOING BUSINESS WITH THE STATE OF CALIFORNIA

The following laws apply to persons or entities doing business with the State of
California.

1. CONTT 7T OF INTEP =°T: Contractor needs to be aware of the following provisions
regarding current or former state employees. If Contractor has any questions on the
status of any person rendering services or involved with the Agreement, the awardmg

~ agency must be contacted immediately for clarification.

Current State Employees (Pub. Contract Code §10410):

1). No officer or employee shall engage in any employment, activity or enterprise from
which the officer or employee receives compensation or has a financial interest and
which is sponsored or funded by any state agency, unless the employment, activity or
enterprise is required as a condition of regular state employment.

2). No officer or employee shall contract on his or her own behalf as an independent’
contractor with any state agency to provide goods or services.

Former State Employees (Pub. Contract Code §10411):

1). For the two-year period from the date he or she left state employment, no former state
officer or employee may enter into a contract in which he or she engaged in any of the
negotiations, transactions, ple " 1g, arrangements or any part of the decision-making
process relevant to the contract while employed in any capacity by any state agency.

2). For the twelve-month period from the date he or she left state employment, no former
state officer or employee may enter into a contract with any state agency if he or she was
employed by that state agency in a policy-making position in the same general subject
area as the proposed contract within the 12-month period pnor to his or her leaving state
service.

If Contractor violates any provisions of above paragraphs, such action by Contractor shall
render this Agreement void. (Pub. Contract Code §10420)

Members of boards and commissions are exempt from this section if they do not receive
payment other than payment of each meeting of the board or commission, payment for
preparatory time and payment for per diem. (Pub. Contract Code §10430 (¢))



2 TAPNR CONEMINRYTED S COMPENS A T Contractor needs to be aware of the
. provisions which require every employer to be insured against liability for Worker's
Compensation or to undertake self-insurance in accordance with the provisions, and
Contractor affirms to comply with such provisions before commencing the performance
of the work of this Agreement. (Labor Code Section 3700)

3. AMERICANS WITH DISA 2™ "77=¢ ACT: Contractor assures the State that it
complies with the Americans with Disabilities Act (ADA) of 1990, which prohibits
discrimination on the basis of disability, as well as all applicable regulations and
guidelines issued pursuant to the ADA. (42 U.S.C. 12101 et seq.)

4. CONTRACTOR NAMT MW ANGE: An amendment is required to change the
Contractor's name as listed on thus Agreement. Upon receipt of legal documentation of
thé name change the State will process the amendment. Payment of invoices presented
with a new name cannot be paid prior to approval of said amendment.

5 CORPORATD ATTATIETAATIONTE ™0 ™A T TO™TSS IN CALIENPNTA:

a. When agreements are to be perfo  :d in the state by corporations, the contracting
agencies will be verifying that the contractor is currently qualified to do business in
California in order to ensure that all obligations due to the state are fulfilled.

b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any
transaction for the purpose of financial or pecuniary gain or profit. Although there are
some statutory exceptions to taxation, rarely will a corporate contractor performing
within the state not be subject to the franchise tax.

c. Both domestic and foreign corporations (those incorporated outside of California) must
be in good standing in order to be qualified to do business in California. Agencies will
determine whether a corporation is in good standing by calling the Office of the Secretary

of State. )

6. PESOQLUTTMN- A county, city, district, or other local public body must provide the
State with a copy of a resolution, order, motion, or ordinance of the local governing body
which by law has authority to enter into an agreement, authorizing execution of the
agreement.

7. AIP NP _WATED POLLUTT ™ V/TNT ATION: Under the State laws, the Contractor
shall not be. (1) 1n violation of any order or resolution not subject to review promulgated
by the State Air Resources Board or an air pollution control district; (2) subject to cease
and desist order not subject to review issued pursuant to Section 13301 of the Water
Code for violation of waste discharge requirements or discharge prohibitions; or (3)
finally determined to be in violation of provisions of federal law relating to air or water
pollution.

8. DAVEE DATA P71 P™ TORM §TN 204 This form must be completed by all
contractors that are not another state agency or other gover  :ntal entity.



CO.8 (REV.5/07)

FERDERAL CERTIFICATIONS

CERTIFICATIONS REGARDING LOBBYING: DEBARMENT, SUSPENSION AND OTHER
RESPONSIBILITY MATTERS; AND DRUG-FREE WORKPLACE REQUIREMENTS

Applicants should refer to the regulations cited below {o determine the certification to which they are required lo attest. Appficants should also
review the insiructions for certification included in the regulations before completing this form. Signature on this form provides for compliance
with_certification requirements under 45 CFR Pari 93, “New restrictions on Lobbying,” and 45 CFR Parl 758, "Governmeni-wide Debarment and
Suspension (Non procurement) and Government-wide requirements for Drug-Free Workplace (Grants)." The certifications shall be treated as a
malerial representation of fact upon which reliance will be placed when the Department of Education determines {o award the covered

transaction, grant, or cooperative agreement.

1. LOBBYING

As required by Section 1352, Title 31 of the U.S. Code, and
implemented at 45 CFR Part 93, for persons entering into a grant
or cooperative agreement over $100,000 as defined at 45 CFR -
Part 93, Sections 93.105 and 93.110, the applicant certifies that:

(a) No federal appropriated funds have been paid or will be paid,
by or on behalf of the undersigned, to any person for influencing or
attempting 1o influence an officer or employee of any agency, a
member of Congress in connection with the making of any federal
grani, the entering into of any cooperative agreement, and the
exiension, continuation, renewal, amendment, or modification of
any federal grant or cooperative agreement:

(b) if any funds other than federal approprated funds have been or
will be paid lo any person for influencing or atternpting to influence
an employee of Congress, or any employee of a Member of
Congress in connection with this Federal grant or cooperative
agreement, the undersigned shall complete and submit Standard
Form -LLL, “Disclosure Form to Report Lobbying," in accordance
wilh this instruction;

(c) The undersigned shali reguire that the language of this
certification be included in the award documents for all subawards
at all tiers (including subgrants, contracts under grants and
cooperative agreements, and subcontracts) and that all
subrecipients shall certify and disclose accordingly.

2. DEBARMENT, SUSPENSION;AND OTHER
RESPONSIBILITY MATTERS :

As required by executive Order 12548, Debarment and
Suspension, and other responsibilities implemented at 45 CFR
Part 76, for prospective participants in primary or a lower tier
covered transactions, as defined at 45 CFR Part 76, Sectlions

- 76.105 and 76.110. '

A. The applicant ceriifies that it and its principals:

(a) Are not presently debarred, suspended proposed for
debarment, declared ineligible, or voluntanly excluded from
covered transactlions by any federal department or agency:

(b) Have not within a three-year period preceding this application
been convicted of or had a civil judgment rendered agains{ them
for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (federal,
state, or local) transaction or contract under a public transaction
violation of federal or State antitrust statutes or commission of
embezziement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly
charged by a governmental entity (federal, state, or local) with
commission of any of the offenses enumerated in paragraph (1) (b)
of this cenrtification; and

(d) Have not within a three-year period proceeding ihis application
had one or more public transactlions (federal, state, or local)
terminaled for cause or default; and

B. Where the applicant is unable to certify {o any of the statements
in this certification, he or she shall attach an explanation to this
application.

3. DRUG-FREE WORKPLACE (GRANTEES OTHER THAN
INDIVIDUALS)

As required by the Drug-Free Workplace Act of 1988, and
implemented at 45 CFR Part 76, Subpart F, for graniees, as
defined at 45 CFR Part 76, Sections 75.605 and 76.610-

A. The applicant certifies that it will or will continue to provide a
drug-free workplace by:

(a) Publishing a statement notifying employees that the unlawful
manufacture, distribution, dispensing, possession, or use of a
controlied substance is prohibited in the graniee's workplace and
specifying the actions that will be taken against employees for
violation of such prohibition.

(b) Establishing an on-going drug-free awareness program to
inform employees about-

(1) The danger of drug abuse in the workplace;

(2) The grantee's policy of maintaining a drug-free workplace;

(3) Any available drug counseling, rehabilitation, and employee
assistance programs; and

(4) The penalties that may be imposed upon employees for drug
abuse violations occurring in the workplace;

(c) Making it 2 requirement that each employee to be engaged in
performance of the grant be given a copy of the statemnent required
by paragraph (a);

(d) Notifying the employee in the statement required by paragraph
(2) that, as a condition of employment under the grant, the
employee will -

(1) Abide by the terms of the statement; and

(2) Notify the employer in writing of his or her conviction for &
violation;

(e) Notifying the agency, in writing, within 10 calendar days after
receiving notice under subparagraph (d) (2) from an employee or
otherwise receiving actual notice of such conviction. Employers of
convicted employses must provide notice, including position title,









