


planned approach is intended to ensure safety, cleanliness, and orderliness for
all individuals participating in the learning process.

The basic facility needs of students such as proper lighting, functional roofs,
noise control and well maintained buildings, not only convey the message that
we value our students and teachers but may foster a sense of school pride and
community ownership which may improve attitudes towards learning. The
implementation of the Facilities Master Plan is our first step in that direction.

Recommendation Approval by the Board of Education of an Independent Consultant Agreement
for Professional Services with ZFA Structural Engineers for Structural Evaluation
Services on behalf of the District at the Division of Facilities, Planning and
Management Project, in an amount not-to exceed $14,988.75. The term of
this Agreement shall commence on November 14, 2012 and shall conclude no
later than June 30, 2013.

Fiscal Impact Developer Fee Fund

Attachments Independent Consultant Agreement including scope of work

www.ousd.k1Z.ca.us






5. Expenses. District shall not be liable to Consultant for any costs or expenses paid or incurred
by Consultant in performing services for District, except as follows: Not applicable.

6. Independent Contractor. Consultant, in the performance of this Agreement, shall be and
act as an independent contractor. Consultant understands and agrees that it and all of its
employees shall not be considered officers, employees, agents, partner, or joint venture of the
District, and are not entitled to benefits of any kind or nature normally provided employees of
the District and/or to which District's employees are normally entitled, including, but not
limited to, State Unemployment Compensation or Worker's Compensation. Consultant shall
assume full responsibility for payment of all federal, state and local taxes or contributions,
including unemployment insurance, social security and income taxes with respect to
Consultant's employees. In the performance of the work herein contemplated, Consulitant is
an independent contractor or business entity, with the sole authority for controlling and
directing the performance of the details of the work, District being interested only in the
results obtained.

7. Materials. Consultant shall furnish, at its own expense, all labor, materials, equipment,
supplies and other items necessary to complete the services to be provided pursuant to this
Agreement, except as follows: Not apr''~~ble,

8. Performance ( Services.

8.1. :andard of Care. Consultant represents that Consultant has the qualifications and
ability to perform the Services in a professional manner, without the advice, control or
supervision of District. Consultant's services will be performed, findings obtained,
reports and recommendations prepared in accordance with generally and currently
accepted principles and practices of its profession for services to California school
districts.

8.2. 2etings. Consultant and District agree to participate in regular meetings on at least
a monthly basis to discuss strategies, timetables, implementations of services, and any
other issues deemed relevant to the operation of Consultant’s performance of Services.

8.3. istrict Approval. The work completed herein must meet the approval of the District
and shall be subject to the District’'s general right of inspection and supervision to
secure the satisfactory completion thereof.

8.4. New Proje« Approval. Consultant and District recognize that Consultant’s Services
may include working on various projects for District. Consultant shall obtain the
approval of District prior to the commencement of a new project.

9. Origin ity of Services. Except as to standard generic details, Consultant agrees that all
technologies, formulae, procedures, processes, methods, writings, ideas, dialogue,
compositions, recordings, teleplays and video productions prepared for, written for, or
submitted to the District and/or used in connection with this Agreement, shall be wholly
original to Consultant and shall not be copied in whole or in part from any other source,
except that submitted to Consultant by District as a basis for such services.

10.C Hyrigl /Tra 2mark, ite t. Consultant understands and agrees that all matters
produced under this Agreement shall become the property of District and cannot be used
without District's express written permission. District shall have all r 1, title and interest in
said matters, including the right to secure and maintain the copyright, trademark and/or
patent of said matter in the name of the District. Consultant consents to use of Consultant's
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11.

name in conjunction with the sale, use, performance and distribution of the matters, for any
purpose and in any medium.

Au t. Consultant shall establish and maintain books, records, and systems of account, in
accordance with generally accepted accounting principles, reflecting all business operations of
Consultant transacted under this Agreement. Consultant shall retain these books, records,
and systems of account during the Term of this Agreement and for five (5) years thereafter.
Consultant shall permit the District, its agent, other representatives, or an independent
auditor to audit, examine, and make excerpts, copies, and transcripts from all books and
records, and to make audit(s) of all billing statements, invoices, records, and other data
related to the Services covered by this Agreement. Audit(s) may be performed at any time,
provided that the District shall give reasonable prior notice to Consultant and shall conduct
audit(s) during Consultant’s normal business hours, unless Consultant otherwise consents.

12. Termination.

12.1. ithout au By Dist :t. District may, at any t 2, with or without reason,
terminate this Agreement and compensate Consultant only for services satisfactorily
rendered to the date of termination. Written notice by District st | be sufficient to stop
further performance of services by Consultant. Notice shall be deemed given when
received by the Consultant or no later than three ¢ s after the day of mailing,

whichever is sooner.

12.2. Without Cause By Consultant. Consultant may, upon thirty (30) days notice, with or
without reason, terminate this Agreement. Upon this termination, District shall only be
obligated to compensate Consultant for services satisfactorily rendered to the date of
termination. Written notice by Consultant shall be sufficient to stop further
performance of services to District. Consultant acknowledges that this thirty (30) day
notice period is acceptable so that the District can attempt to procure the Services from
another source.

12.3. With € 1se By strict. District may terminate this Agreement upon giving of written
notice of intention to terminate for cause. Cause shall include:

12.3.1. material violation of this Agreement by the Consultant; or

12.3.2. any act by Consultant exposing the District to liability to others for personal
injury or property damage; or

12.3.3. Consultant is adjudged a bankrupt, Consultant makes a general assignment
for the benefit of creditors or a receiver is appointed on account of
Consultant's insolvency.

Written notice by District shall contain the reasons for such intention to terminate and
unless within three (3) calendar days after that notice the condition or violation shall
cease, or satisfactory arrangements for the correction thereof be m: :, this Agreement
shall upon the expiration of the three (3) calendar days cease and terminate. In the
event of this termination, the District may secure the required services from another
Consultant. If the expense, fees, and/or costs to the District exceeds the cost of
providing the service pursuant to this Agreement, the Consultant shall immediately pay
the excess expense, fees, and/or costs to the District upon the receipt of the District’s
notice of these expense, fees, and/or costs. The foregoing provisions are in addition to
and not a limitation of any other rights or remedies available to District.

13.Indemnifici on. To the furthest extent | mitted by California law, Consultant shall
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portion of the Services until all required insurance has been obtained and certificates
indicating the required coverage have been delivered in duplicate to the District and
approved by the District. Certificates and insurance policies shall include the following:

14.2.1. A clause stating: “This policy shall not be canceled or reduced in required
limits of liability or amounts of insurance until notice has been mailed to the
District, stating date of cancellation or reduction. Date of cancellation or
reduction shall not be less than thirty (30) days after date of mailing notice.”

14.2.2. Language stating in particular those insured, extent of insurance, location
and operation to which insurance applies, expiration date, to whom cancellation
and reduction notice will be sent, and length of notice period.

14.2.3. An endorsement stating that the District and the State and their agents,
representatives, employees, trustees, officers, consultants, and volunteers are
named additional insured under all policies except Workers’ Compensation
Insurance, Professional Liability, and Employers’ Liability Insurance. An
endorsement shall also state that Consultant’s insurance policies shall be
primary to any insurance or self-insurance maintained by District.

14.2.4. All policies except the Professional Liability Policy shall be written on an
occurrence form.

14.3. Acceptability of Insur¢ ;. Insurance is to be placed with insurers with a current A.M.
Best's rating of no less than A: VII, unless otherwise acceptable to the District.

15. Assignment. The obligations of the Consultant pursuant to this Agreement shall not be
assigned by the Consuitant.

16. Compliance wit aws. Consultant shall observe and comply with all rutes and reguifations
of the governing board of the District and all federal, state, and iocal laws, ordinances and
regulations. Consultant shall give all notices required by any law, ordinance, rule and
regulation bearing on conduct of the Work as indicated or specified. If Consultant observes
that any of the Work required by this Contract is at variance with any such laws, ordinance,
rules or regulations, Consultant shall notify the District, in writing, and, at the sole option of
the District, any necessary changes to the scope of the Work shall be made and this Contract
shall be appropriately amended in writing, or this Contract shall be terminated effective upon
Consultant’s receipt of a written termination notice from the District. If Consultant performs
any work that is in violation of any laws, ordinances, rules or regulations, without first
notifying the District of the violation, Consultant shall bear all costs arising therefrom.

17. Certificates/Permits/Licenses. Consultant and all Consultant's employees or agents shall
secure and maintain in force such certificates, permits and licenses as are required by law in
connection with the furnishing of Services pursuant to this Agreement.

18. Em| ryment with Public Agc cy. Consultant, if an employee of another public agency,
agrees that Consultant will not receive salary or remuneration, other than vacation pay, as an
employee of another public agency for the actual time in which services are actually being
performed pursuant to this Agreement.

19. Anti-Discrimination. It is the policy of the District that in connection with all work
performed under Contracts there be no discrimination against any en oyee engaged in the
work because of race, color, ancestry, national origin, religious creed, physical disability,
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the date indicated
below.

OAKLAND UNIFIED SCHOOL DISTRICT

S Date: _
Joc ucation
g o L /%‘”‘ Date: _
ECI...... N alsmmbimmaa Ton Chrmvabtarnm: DAanard AfF EA lﬁafiqn
—_ Date:
Timothy White, Associate Superintendent Facilities
Planning and Management
ZFA Structural Engineers
J :
_ Date:
Co .. , s Counsel
File ID Number:

Introduction Da
Enactment Numr
Enactment Date

By:
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Information regarding Consultant:

Consultant:
License No.:

Address:

Telephone:
Facsimile:
E-Mail:

Type of Business Entity:
Individual
Sole Proprietorship
Partnership
___ Limited Partnership
Corporation, State:

Limited Liability Company
Other:

ZFA Structural Engineers
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Employer Identification and/or Social
Security Number

NOTE: Title 26, Code of Federal
Regulations, sections 6041 and
6209 require non-corporate
recipients of 5300.00 or more to
furnish their taxpayer identification
number to the payer. The
regulations also provide that a
penalty may be imposed for failure
to furnish the taxpayer
identification number. In order to
comply with these regulations, the
District requires your federal tax
identification number or Social
Security number, whichever is
applicable.



WORKI™™ COMP™'SATION C} ATION

Labor Code section 3700 in relevant part provides:

Every empioyer except the State shall secure the payment of compensation in one or more
of the following ways:

a. By being insured against liability to pay compensation by one or more insurers duly
authorized to write compensation insurance in this state.

b. By securing from the Director of Industrial Relations a certificate of consent to self-
insure, which may be given upon furnishing preof satisfactory to the Director of
Industrial Relations of ability to self-insure and to pay any compensation that may
pecome due to his employees,

I am aware of the provisions of section 3700 of the Laber Code which reguire every employer to
be insured against liability for workers' compensation or to undertake self-insurance in
accordance with the provisions of that code, and I will comply with such provisions before
commencing the performance of the Work of this Contract.

Date: e B
Proper Name of Cansultant: __ & oe Il 0 o Corieog

Signature: P C

Print Name: ) I

Title: et e e £

(In accordance with Article 5 - commencing at section 1860, chapter 1, part 7, division 2 of the
Labor Code, the above certificate must be signed and filed with the awarding body prior to
performing any Work under this Contract.)

ZF A Siructural Engineers
Glenview ES Portable Replacement Project
Project Number: B713¢



CRIMINAL M"*""GROUND INVESTIGATION CEP™ """ CATION

The undersigned does hereby certify to the governing board of the District as follows:

That T am a representative of the Consuitant currently under contract {"Contract™) with the
District; that I am familiar with the facts herein certified, and am authorized and qualified
to execute this certificate on behalf of Consultant.

Consultant certifies that it has taken at least one of the following actions with respect to the
construction Project that is the subject of the Contract {check all that apply):

The Consultant has complied with the fingerprinting reguirements of Education Code
section 45125.1 with respect to ali Consultant’'s empioyees and all of its sub-consuitants’
employees who may have contact with District pupils in the course of providing services
pursuant to the Contract, and the California Department of Justice has determined that
none of those employees has peen convicted of a felony, as that term is defined in
Education Code section 45122, 1. A complete and accurate list of Consultant's employees
and of all of its sub-consultants’ employees who may come in contact with District pupils
during the course and scope of the Contract is attached hereto; and/or

Pursuant to Education Code section 45125.2, Consultant has instalied or will install, prior
to commencement of Wark, a physical barrier at the Work Site, that will limit contact
between Consultant's employees and District pupils at all times; and/or

Pursuant to Education Code section 45125.2, Consultant certifies that all employees will be
under the continual supervision of, and menitored by, an employee of the Consuitant who
the California Department of Justice has ascertained has not been convicted of a viclent or
serious felony. The name and title of the employee who will be supervising Consuitant's
employees and its sub-consultants' empioyees is

Name: /ol 0 cigs

Title: NPV E

The Work on the Contract is at an unoccupied school site and no employee and/or sub-
consultant or supplier of any tier of Contract shall come in contract with the District pupils.

Consuitant's responsibility for background clearance extends to all of its employees, Sub-
consultants, and employees of Sub-consultants coming into contact with District pupils regardiess
of whether they are designated as employees or acting as independent Consultants of the
Consultant.

Date:

Proper Name of Consuitant: AT ”/’“figﬁ,,f_w.i,v,;,,g/» ;
Signature:

Print Name: i e ;‘i:;‘“
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DRUG/S**~XF "REE N

The District and all District projects are “drug-free” and “smoke-free” workplaces and, as
such, require that the Project Manager be subject {0 the requirements mandated by California
Government Code Section 8340, et seq., when on the Project site. The Drug-Free Workplace Act
of 1990 requires that every person or entity awarded a contract or grant for the procurement of
any property or service from a State agency certify that it will provide a drug-free workplace and,
in that respect, comply with certain obligations set forth in that Act. In addition, the Drug-Free
Workplace Act provides that each contract or grant awarded by the State agency may be subject
to suspension of payments or termination for failure to comply with such Act. It is the sole
responsibility of the Project Manager to police and oversee its personnel on the Project. If the
Project Manager fails to comply with the Drug-fFree Workplace Act or the smoke-free workplace
policy of the District, the District may enforce its lawful rights to suspend pending or subseguent
nayments and tc terminate this Agreement and may pursue all other rights and remedies it may
have against the Project Manager at law and/or in equity.

Date: i B
Proper Name of Consuitant: B I e L = B

Signature: S e - B
Print Name: P R
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