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- OAKLAND UNIFIED
SCHOOL DISTRICT

The basic facility needs of students such as proper lighting, functional roofs,
noise control and well maintained buildings, not only convey the message that
we value our students and teachers but may foster a sense of school pride and
community ownership which may improve attitudes towards learning. The
implementation of the Facilities Master Plan is our first step in that direction.

Approval by the Board of Educaticn of an Independent Consultant Agreement
for Professional Services with Anthonio, Inc. for Division of State Architect
(DSA) inspection services on behalf of the District Burckhalter Elementary
School Portable Installation Project, in an amount not-to exceed $15,000.00.
The term of this Agreement shall commence on June 27, 2012 and shall
conclude no later than December 31, 2012,

Measure B

s Independent Consultant Agreement including scope of work



INDEPENDENT CONSULTANT AGREEMENT FOR PROFESSIONAL SERVICES
{CONSTRUCTION RELATED)

Burckhalter ES Portable Installation

This Independent Consuitant Agrecment for Professional Services (MAgreement™) 15 made and
cntered into as of the 2nd day of May, 2012 by and between the Oakland Unified School
District, Qakiand, California ("District”y and Anthonio, Inc. ("Consultant”), {together, "Parties”).

NOW, THEREFORE, the Parties agree as follows:

Services, The Consultant shall provide the services as described in Exhibit "A,7 atlached hereto
and incorporated herein by this reference ("Services” or "Work”™). The scope of
services will generally consist of the fellowing:

The scope of services is more specificaily indicated on Exhibit “A.”
1.1, The Services shall be performed on the following projeci(s) / site{s) ("Prozect”):
The scope of the gproiect includes Division of State Architect (DSA)

Inspection services. Scope also includes daily fisid reports, coordination of
special inspection & testing company and administration of DSA closaout.

[N]

Term. The term of this Agreement shall be no fonger than the period of construction of the
Project, unless this Agreement is terminated and/or otherwise cancelled prior to that time,

The project will commence June 13, 2012 and conclude na later then
December 30, 2012,

Submittal of Documents. The Consultant shall not commence the Work under this Contract
until the Consultant has submitted and the District has approved the certificate(s) and
affidavit(s}, and the endorsement(s) of insurance required as indicated below:

Ld

. Signed Agreement
_ X Workers' Cor nsation Certification
€ minel-Background-tnvestigation-Certification
Insurance Certificates and Endorsements
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4. Compensation. Consultant’s fee for the performance of Consultant’s Services shall be on an
heurly basis and/or a per unit basis, as indicated in Exhibit "B” (Prices for Services). District
agrees 1o pay the Consultant for services satisfactorily rendered pursuant to this Agreement a
total fee not to exceed Fifteen thousand dollars and no cents {$15,000.00). District
shail pay Consultant according to the foilowing terms and conditions:

4.1, Payment for the Work shall be made for all undisputed amounts in monthiy instaliment
paymenis within thirty (30) days after the Consultant submits an invoice to the District
for Work actually completed and after the District’s written approval of the Work, or the
portion of the Work for which payment is to be made.
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said matters, including the right to secure and maintam the copyright, trademark and/or
patent of said matter in the name of the District. Consultant consents to use of Consuliant's
name in conjunction with the sale, use, performance and distribution of the matters, for any
purpose and in any medium.

11, Audit. Consultant shall establish and maintain books, records
accordance with generally accepted accounting principles, reflecting all business operations of
Consultant transacted under this Agresment, Consuitant shall retain these books, records,
and systems of account during the Term of this Agreement and for five (5) years thersafter.
Consuitant shall permit the District, its agent, other representatives, or an independent
auditor to audit, examine, and make excerpis, copies, and transcripts from all books and
records, and to make audit{s) of all billing statements, invoices, records, and other data
refated to the Services covered by this Agreement. Audit(sy may be performed at any time,
provided that the District shall give reasonable prior notice to Consultant and shall conduct
avdit(s) during Consuitant’s normal business hours, unless Consultant otherwise consents.

and systems of account, in

12, Termination.

12.1. Without Cause By District. District may, at any time, with or without reason,
terminate this Agreement and compensate Consultant only for services satisfactorily
rendered to the date of termination. Written notice by District shall be sufficient to stop
further performance of services by Consultant. Notice shall be deemed given when
received by the Consuitant or no later than three days after the day of mailing,
whichever is sooner.

12.2. Without Cause By Consultant. Consultant may, upcn thirty (30) days notice, with or
withcut reason, terminate this Agreement. Upon this termination, District shall only be
obligated to compensate Consultant for services satisfactorily rendered to the date of
termination, Written notice by Consultant shall be sufficient to stop further
performance of services to District. Ceonsultant acknowledges that this thirty (30) day
notice period is acceptabie so that the District can attempt to procure the Services from
another source,

12.3. With Cause By District. District may terminate this Agreement upon giving of written
notice of intention to terminate for cause. Cause shall include;

12.3.1. material victation of this Agreement by the Consultant, or

12.3.2. any act by Consuitant exposing the District to liability te others for personal
injury or property damage; or

12.3.3. Consultant is adjudged a bankrupt, Consultant makes a general assignment
for the benefit of creditors or a receiver is appointed on account of
Consultant’s insolvency.

Written notice bv District shall contain the reasons for such intention to terminate and
unless within three (3) calendar days after that notice the condition or violaticn shall
cease, or satisfactory arrangements for the correction thereof be made, this Agreement
shall upon the expiration of the three {3) calendar days cease and terminate. In the
event of this termination, the District may secure the reguired services from another
Consultant.  If the expense, fees, and/or cosis to the District exceeds the cost of
providing the service pursuant to this Agreement, the Consultant shail immediately pay
the excess expense, fees, and/or costs 1o the District upcn the receipt of the District’s
notice of these expense, fees, and/or costs. The foregoing provisions are in addition to
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not Hmited to, fost profits or revenue, ansing out of or in conneciion with this Agreement for
the services perfoermed in connection with this Agreement.

26. Confidentiality. The Consultant and all Consultant’s agents, personnel, employeea(s), and/or
subcontractor(s} shall maintain the confidentiality of aif information received in the course
performing the Services. Consultant understands that student records are confidential :
agrees Lo comply with all stete and federal laws concerning the maintenance and disclosure of
student records.  This requirement to maintain confidentiality shall extend bevond the

<

termination of this Agreement,

27.Motice. Any notice reqguired or permitted to be given under this Agreement shall be deemed
tc have been given, served, and received if given in writing and either personally delivere
deposited in the United States mail, registered or certified mail, postage prepaid, return

raceipt required, or sent by overnight delivery service, or facsimile transmigsion, addressed as
folicws:

District: Consuitan:

Oakland Unified School District Tony Ogbeide

955 High Street Anthonio, Inc,

Qaxiand, CA $4601 333 Hegenberger Road, Suite 304

ATTN: Tadashi Makadegawa, Qakiand, CA 94621

Director of Facilities

Any notice persanally given or sent by facsimile transmission shall be effective upon receipt.
Any notice sent by overnight delivery service shall be effective the business day next following
delivery thereof to the overnight delivery service. Any notice given by mall shall be effective
three (3) days after deposit in the United States mail.

28. Integration/Entire Agreement of Parties. This Agreement constitutes the entire
agreement between the Parties and supersedes all prior discussions, negotiations, and
agreements, whether orai or written. This Agreement may be amended or modified only by a
written instrument executed by both Parties,

29.California Law. This Agreement shall be governed by and the rights, duties and obligations
of the Parties shall be determined and enforced in accordance with the laws of the State of
California. The Parties further agree that any action or proceeding brought to enforce the
terms and conditions of this Agreement shall be maintained in the county in which the
District’s administrative offices are located.

30.Waiver. The waiver by either party of any breach of any term, covenant, or condition herein
contained shall not be deemed to be a waiver of such term, covenant, condition, or any
subseguent breach of the same or any other term, covenant, or condition herein contained.

31i.Severability. If any term, condition or provisicn of this Agreement is held by a court cf
competent jurisdiction to be invalid, vord or unenforceable, the remaining provisions will
nevertheless continue in full force and effect, and shall not be affected, impaired or
invalidated in any way.

32.Authority to Bind Parties. Neither party in the performance of any and all duties under this
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IN WITNESS WHEREQF, the Parties hereto have executed this Agreement on the date indicated
below.

OAKLANMD UNIFIED SCHOOL DISTRICT

. o Date: BRI

Jody Lendon, President, Board of Education ’
; / oS %
; /‘(SWWB) B
I S+ 2 _ . N Date:
Edgar Rakestraw, Jr., Secretary, Board. of Education
g .
B - Dater”

Timothy Wh“i&, Associate Superintendent Facilities
Planning and Management

Anthonio, Inc.

- {»» ~. ‘
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/’/
APPROVEkl?/.;/ ) WRM:
/.///// //

Catherine Boskoff, Facilities Counsel

Date:

File ID Number:__§% 7 - H____‘
introduction Date: _L{}”
Enactment Number:_| =
fnactment Date: =
Bv: e
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DRUG/SMOKE-FREE WORKPLACE CERTIFICATION

The District and all District projects are “drug-free” and "smoke-free” workplaces and, as
such, require that the Prolect Manager be subject to the requirements mandated by California
Government Code Section 8340, e seq., when on the Project site. The Drug-Free Workplace Act
of 1990 requires that every person or entity awarded a contract or grant for the procurement of
any property or service from a State agency certify that it will provide a drug-free workplace and,
in that respect, comply with certain obligations set forth n that Act. In additicn, the Drug-Free
Workplace Act provides that each contract or grant awarded by the State agency may be subject
to suspension of payments or termination for falfure to comply with such Act. 1t is the sole
responsibility of the Project Manager to police and oversee its personnel on the Project.  If the
Project Manager fails to comply with the Drug-Free Workplace Act or the smoke-free workplace
oolicy of the District, the District may enforce its awful rights to suspend pending or subsequent
payments and to terminate this Agreement and may pursue ali other rights and remedies it may
have against the Project Manager at law and/or in equity.

Date:

Proper Name of Consultant;

Signature:

frint Name:

Title:

Anthonio, Inc.
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