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All authorized obligations incurred in the performance of the terms of this Agreement must
be reported to the City within sixty (60) days following the completion or termination of the
Agreement. No claims submitted after the sixty day period will be recognized as binding
upon the City for payment. Any obligations and/or debts incurred by the Grantee and not
reported to the City within e sixty (60) day period become the sole liability of the Grantee
and the City is relieved of any and all responsibilities.

Grantee agrees that if a court finds that if this grant or the funding for this grant by the
Violence Prevention and Public Safety Act of 2004 (Measure Y) is found void or illegal,

Grantee shall return all unexpended funds to the City.

Evaluation and Monitoring

Grantee agrees 1o comply with data requests from the Measure Y outside evaluation
provider as well as from the Measure Y internal evalu. r from the City Administrator’s
Office. Grantee is required to input client and program data electronically on a regular
basis and submit automated invoices and progress reports electronically. Grantee will be
required to sign @ Memorandum of Understanding with CitySpan, Inc. to use their data
base for the purposes described above. Grantee is required to have all clients sign a
Release of Information Form stating that the client gives permission for the Grantee to
input their information into the data base.

Grantee agrees to allow City of Oakland staff complete a site visit at least once (1)
annually to visually observe Measure Y programs in ¢ ration (when appropriate),
provide documentation related to the financial health of the over  organization and the
appropriation of Measure Y program funds, and to review documents related to the
program management (such as case files) of the Measure Y  »gram and the overall
organization. If it is appropriate, City of Oakland staff may make unannounced visits to
observe Measure Y programs in operation.

Grantee is required to have every enrolled client (and their parent, guardian, or other
legally authorized representative if a minor) sign a Release of Information Form giving
consent to being evaluated by the City and the designated ev. 1ation consultant,
including sharing information with and from Oakland Unified hool District, Alameda
County Probation, and the Cal H>rnia Department of Corrections and Rehabilitation.

Grantee agrees o participate and assist in all evaluation activities prescribed by the
Measure Y outside evaluator, including but not limi 1 (o site visits, surveys,
assessments, interviews, and quarterly evaluation meetings.  Granlee agrees to
communicate with Measure Y outside evaluator in a timely fashion.
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Audit

Grantee agrees to comply with all audit, inspection, record-keeping and fiscal reporting
requirements mandated by the City, and all state and/or federal audit requirements to said
funding source.

Title of P

Title 1o all property, real and personal, acquired by the Grantee from City funds, shall vest in
the name of the City of O land and shall be accounted for by means of a formal set of
property records. For the purposes of this Agreement, “City funds” includes federal, state,
local or City funds disbursed hereunder, but exclt s ay-go grant funds. Grantee
acknowledges it is responsible for the protection, maintenance and preservation of all
such property held in custody for the City during the term of this Agreement. The
Grantee shall, upon expiration of termination of this Agreement, deliver to the City all of
said property and documents evidencing title to same.

In the case of lost or stolen items or equipment, the Grantee shall in ediately notify the
Police Department, obtain a written police report and notify the City in accordance with the
“Notice” section of this Agreement.

Prior to the disposition or sale of any real or personal property acquired with City funds,
Grantee shall obtain approval by the City Council and City Administrator in accord with
the requirements for disposal or sale of real or personal surplus property set forth in the
Oakland City Charter and/or Oakland Municipal Code Title 2.04, Chapter 2.04.120.

Surplus supplies and equipment — Disposal or Destruction.

Mvmnechin ~F Reg]ts

Any interest of Grantee or its Subgrantees, in specifications, studies, reports, memoranda,
computation documents prepared by Grantee or its Subgrantees in drawings, plans, sheets
or other connection with services to be performed under this Agreement shall be assigned
and transmitted to the City. However, Grantee may retain and use copies for reference
and as documentation of its experience and capabilities.

Copyright

Grantee shall execute appropriate documents to assign to the City the copyright to works
created pursuant to this Agreement.
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Publicity

Any publicity generated by Grantee for the project funded pursuant to this Agreement,
during the term of this Agreement or for one year thereafter, must follow these guidelines:

Editorial ce ents

Any and all editorial stories that relate directly to the project funded pursuant to this
Agreement must = lude the following statement: “Our violence revention program is
made possible through a grant from the City of Oakland’s Meas @Y Initiative.” Fur er, if
said editorial placement includes your organization’s logo, it must also include the City of
Oakland’s Measure Y logo.

Broadcast Interviews

Any and all on-air interviews that speak to the project funded by this Agreement, during the
interview Grantee must acknowledge and state that e organiz  n’s program is funded by
the City of Oakland’s Measure Y Initiative.

Marketing Materi:

The Measure Y logo must be clearty placed on all pieces of publicity and marketing
material, including but not limited to, flyers, press releases, posters, brochures, public
service announcements, interviews and newspaper articles.

Displays and Bran
A Measure Y poster, provided by the City of Oakland, must be displayed at locations where
services made possible by Measure Y funds are provided.

City staft will be available whenever possible at the rec st of Grantee to assist Grantee in
generating publicity for the project funded pursuant to this Agreement. Grantee further
agrees to cooperate with authorized City officials and staff in any City-generated publicity
or promotional activities undertaken with respect to this project.

Partnerships

Grantee agrees to collaborate with the Oakland Police » wtme¢ (C ) by attending
police briefings to inform C D about their Measure Y program(s) and agrees to attend
meetings with OPD to inform community members about their M ure Y program(s) at the
request of the City of Oakland, Department of Human Services staff.

Grantee shall attend at least the number of Neighborhood Crime Prevention Council
(NCPC) meeting specified in Scope of Work. The purpose of attending NCPC meetings
is to inform Oakland residents about their program. Grantee will contact the
Neighborhood Services Division of the City of Oakland’s City Administrator’s Office to
find out the time and location of the NCPC meetings in1 : neighborhoods they serve and
of the NCPCs that have been assigned to them by the City of Oakland staff. The Grantee
will communicate with the Neighborhood Services Coordinators in charge of
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coordinating those meetings abe  making a presentation to the NCPCs prior to attending
the meeting to ensure they are placed on the agenda.

Criminal History Verification

Grantee shall obtain a criminal history record check on any employee, potential employee

or volunteer working directly with Measure Y participants under the age of 18 hired or

volunteering after July 1, 2012:

(a) By having the applicant as a condition of employment or volunteer service, apply for
and receive a criminal history check from a local California State Police Office and
furnish a copy thereof to Grantee; or

(b) As the employer, by contacting a local California State Police office for an criminal
history check on the applicant/employee/volunteer; or

(c) By use of another method of criminal history verification that is at least as
comprehensive (such as LiveScan) as those described in sections (a) and (b) above.

A criminal record check will indicate convictions of child abuse, offenses against
persons, sexual offenses, child neglect, or any other offense bearing a substantial relation
to the qualifications, functions or duties of an employee or volunteer scheduled to work
with youth under the age of 18.

Grantee shall develop a policy or procedures to review criminal arrests or convictions of
employees, potential employees or volunteers. The review will examine: (1) the severity
and nature of the crime; (2) the number of criminal offenses; (3) the time elapsed since
commission of the crime; (4) the circumstances surrounding the crime; (5) the subject
individual’s participation in counseling, therapy, education or employment evidencing
rehabilitation or a change in behavior; and (6) the police or arrest report confirming the
subject individual’s explanation of the crime.

For grantees receiving funds for Oakland Street Outreach and/or the Juvenile Justice
Wraparound program strategy(s), Grantee agrees to the policies and procedures for hiring
i the 1 casure Y Grantee Manual.

Grantee shall determine after receiving the criminal history check whether the employee,
potential employee or volunteer has been convicted of one of the crimes described in this
Section, and whether based 1 on the conviction the person poses a risk to working safely
with 1 :asure Y participants under the age of 18.

Assignment

Grantee shall not assign or otherwise transfer any rights, duties, obligations or interest in this
Agreement or arising hereunder (o any person, persons, entity or entities whatsoever without
the prior written consent of the City and any attempt to assign or transfer without su- prior
written consent shall be vo Consent to any single assignment or transfer shall not
constitute consent to any further assignment or transfer.

Insure~-2
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Unless a written waiver is obtained from the City’s Risk ager, Grantee must provide the
insurance listed in Insurance Requirements. Insurance rirements is attached hereto as
Schedule Q and incorporated herein by reference.

T‘-\I‘f\““\“\:ficar:’\‘\

a.

Notwithstanding any other provision of this Agreement, Grantee shall indemnify and
hold harmless (and at City’s request, defend) City, and each of their respective
Councilmembers, officers, partners, agents, and emplovees (each of which persons
and organizations are referred to collectively herein as  1demnitees” or individually
as "Indemnitee”) from and against any and all liabilities, ctaims, lawsuits, losses,
damages. demands, debts, liens, costs, judgments, obligations, administrative or
regulatory fines or penalties, actions or causes of action, and expenses (including
reasonable attorneys’ fees) caused by or arising out of  y:

(i) Breach of Grantee's obligations, representations or warranties under this
Agreement;

(i) Act or failure to act in the course of performance by Grantee under this
Agreement;

(i1i) Negligent or willful acts or omissions in the course of performance by Grantee
under this Agreement;

(iv) Claim for personal injury (including death) or property damage to the extent
based on the strict liability or ¢ ed by any negligent act, error or omission of
Grantee;

(v) Unauthorized use or disclosure by Grantee of confidential information and

(vi) Claim of infringement or alleged violation of any United States patent right or
copyright, trade secret, trade mark, or service mark or other proprietary or
intellectual property rights of any third party.

For purposes of the preceding Subsections (i) thr (vi), the term “Grantee”
includes Grantee, its officers, directors, employees, r ientatives, agents, servants,
contractors, and subgrantees.

City shall give Grantee prompt written notice of any such claim of loss or damage
and shall cooperate with Grantee, in the defense and all related settlement
negotiations to the extent that cooperation does not conflict with City's interests.

Notwithstanding the foregoing, City shall have the right if Grantee fails or refuses to
defend City with Counsel acceptable to City to engage its own counsel for the
purposes of participating in the defense. In addition, City shall ave the right to
withhold any payments due Grantee in the amount of anticipated defense costs plus
additional reasonable amounts as security for Grantee's obligations under this section.
In no event shall Grantee agree to the settlement of any claim described herein
without the prior written consent of City.
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e. Grantee acknowledges and agrees that it has an immediate and independent
obligation to indemnify and defend Indemnitees from any action or claim which
potentially falls within this indemnification provision, which obligation shall arige at
the time any action or claim is tendered to Grantee by City and continues at all times
thereafter, without regard to any alleged or actual contributory negligence of any
Indemnitee. Notwithstanding anything to the conti y contained herein, Grantee’s
liability under this Agreement shall not apply to any action or claim arising from the
sole negligence, active negligence or willful misconduct of an 1demnitee.

. All of Grantee’s obligations under this section are intended to apply to the fullest
extent permitted by law (in 1ding, without limitation, California Civil Code Section
2782) and shall survive the expiration or sooner termination of this Agreement.

The indemnity set forth in this section shall not be limited by the City’s insurance
requirements contained in Schedule Q hereof, or by any other rovision of this
Agreement. City’s liability under this Agreement shall be limited to the payment of
the grant to Grantee in accord to the terms and conditions under this Agreement and
shall exclude any liability whatsoever for consequential or indirect damages even if
such damages are foreseeable.

o]

Right to Offset Claims for Money

All claims for money due or to become due from City shall be subject to deduction or
offset by City from any monies due Grantee by reason of any claim or counterclaim
arising out of: i) this Agreement, or ii) any purchase order, or iii) . ' other transaction
with Grantee.

M Acnnioatinm ~Am Natinn

The City may terminate this Agreement immediately for cause or without cause upon
giving thirty calendar days’ written notice to Grantee.

City’s obligations under this Agreement are contingent upon contin :d receipt of
revenues through Measure Y: Violence Prevention and Public Safety Act of 2004 or other

Junds or other identified sources. The City may terminate this Agreement on thirty (30)

days’ written notice to Grantee without further obligation if City Council withdraws grant
funding or funding otherwise becomes unavailable for the grant work or activity funded
hereunder. Termination notice shall be made in accordance with the “Notice” section of
this Agreement.

Agents rokers

8 OUSD/J.  Manager



20.

8/3/2012

Grantee warrants that Grantee has not employed or retained any contractor, agent, company
or person other than bona fide, full-time employees of Grantee working solely for Grantee,
to solicit or secure this Agreement, and that Grantee has not paid or agreed to pay any
contractor, agent, company or persons other than bona fide employees any fee, commission,
percentage, gifts or any other consideration, contingent upon or resulting from the award of
this Agreement. For breach or violation of this warranty, the City shall have the right to
rescind this Agreement without liability or, in its discretion, to deduct from the Agreement
price or consideration, or otherwise recover, the full amount of such fee, commission,
percentage or gift.

[Py M ].~¢3].est

a. Grantee certifies that no member, officer, or employee of the City or its designees or
agents, and no other public official of the City who exercises any functions or
responsibilities with respect to the programs or projects covered by this Agreement,
shall have any interest, direct or indirect in this Agreement, or in its proceeds during
his/her tenure or for one year thereafter.

b. Grantee shall immediately notify the City of any real or ssible conflict of interest
between work performed for the City and for other clients served by Grantee.

c. Grantee warrants and represents, to the best of its present knowledge, that no public
official or employee of City who has been involved in 1e making of this Agreement,
or who is a member of a City board or commission which has been involved in the
making of this Agreement whether in an advisory or decision-making capacity, has or
will receive a direct or indirect financial interest in this Agreement in violation of the
rules contained in California Government Code Section 1090 et seq., pertaining to
conflicts of interest in public contracting. Grantee shall exercise due diligence to
ensure that no such official will receive such an interest.

d. Grantee further warrants and represents, to the best of its present knowledge and
excepting any written disclosures as to these matters already made by Grantee to City,
that (1) no public official of City who has participated in decision-making concerning
this Agreement or has used his or her official osition to influence decisions
regarding this Agreement, has an economic interest in Grantee or this Agreement, and
(2) this Agreement will not have a direct or indirect financial effect on said official,
the official’s spouse or dependent children, or any of the official’s economic
interests. For purposes of this paragraph, an official is deemed to have an “economic
interest” in any (a) for-profit business entity in which the official has a direct or
indirect investment worth $2,000 or more. (b) any real property in which the official
has a direct or indirect interest worth $2,000 or more, (c) any for-profit business
entity in which the official is a director, officer, partner, trustee, employee or
manager, or (d) any source of income or donors of gifts to the official (ini 1ding
nonprofit entities) if the income or value of the gift totaled more than $500 the
previous year. Grantee agrees to promptly disclose to City in writing any information
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it may receive concerning any such potential conflict of interest. Grantee’s attention
is directed to the conflict of interest rules applicable to governmental decision-making
contained in the Political Reform Act (California Government Code Section 87100 et
seq.) and it’s implementing regulations (California Code of Regulations, Title 2,
Section 18700 et seq.).

e. Grantee understands that in some cases Grantee or persons associated with Grantee
may be deemed a “city officer” or “public official” for purposes of the conflict of
interest provisions of Government Code Section 1090 and/or the Political Reform
Act. Grantee further understands that, as a public officer or official, Grantee or
persons associated with Grantee may be disqualified from future City contracts to the
extent that Grantee is involved in any aspect of waking of that future contract
(including preparing plans and specifications or pe iing design work or feasibility
studies for that contract) through its work under this  rreement.

. Grantee shall incorporate or cause to be incorporated into all contracts for work to be
performed under this Agreement a provision governing conflict of interest in
substantially the same form set fc 1 herein.

No Waiver. Nothing herein is intended to waive any applicable federal, state or local
conflict of interest law or regulation.

Remedies and Sanctions. In addition to the rights and reme es ¢ erwise available to
the City under this Agreement and under federal, state and local law, Grantee understands
and agrees that, if the City reasc  bly determines that Grantee has failed to make a good
faith effort to avoid an improper conflict of interest situation or is responsible for the
conflict situation, the City may (1) suspend payments under this Agreement, (2) terminate
this Agreement, (3) require reimbursement by Grantee to the City of any amounts
disbursed under this Agreement. In addition, the City may suspend payments or
terminate this Agreement whe er or not Grantee is responsible for the conflict of interest
situation.

Grantee shall not discriminate or permit discrimination against any person or group of
o

persons in any manner prohibited by federal, state or local laws. During the performance of

this Agreement, Grantee agrees as follows:

a. Grantee and Grantee’s subgrantees, if any, shall not discriminate against any employee
or applicant for employ :nt because of age, marital status, religion, gender, sexual
preference, race, creed, color, national origin, Acc  red-Immune Deficiency Syndrome
(AIDS), AIDS-Related Complex (ARC) or disability. i1s non scrimination policy
shall include, but not be limited to, the »>llowing: er yment, upgrading, failure to
promote, demotion or transfer, recruitment advertising, 1ayoffs, termination, rates of pay
or other forms of compensation, and selection for training, including apprenticeship.
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b. Grantee and Grantee’s Subgrantees shall state in all solicitations or advertisements for

employees placed by or on behalf of Grantee that all qualified applicants will receive
consideration for employment without regard to age, marital status, religion, gender,
sexual preference, race, creed, color, national origin, Acquired-Immune zficiency
Syndrome (AIDS), / JS-Related Complex (4 C) or disability.

Grantee shall make its goods, services, and facilities accessible to people with
disabilities and shall verify compliance with the Americans with Disabilities Act by
executing “Declaration of Compliance with the Americans with Disabilities Act,”
attached hereto and incorporated herein.

If applicable, Grantee will send to each labor unmon or representative of workers with
whom Grantee has a ct ective bargaining agreement or contract or understanding, a
notice advising the labor union or workers’ representative of Grantee’s commitments
under this nondiscrimination clause and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

Local ¢~ C 1T mmnt Mreenfmnen Tiencnige Program (L/SL]

a.

Requirement - There is a twenty percent (20%) minimum participation requirement
for all grant agreements $50,000 or more. Grantees shall comply with the twenty
percent (20%) local business participation requirement at a rate of ten percent (10%)
local and 10% small local business participation. The requirement may be wholly
satisfied by a certified local Grantee or may be satisfied by a certified, local and/or small
local for profit or non-profit sub-consultant(s). For profit or nonprofit entities must be
certified by the City of Oakland in order to earn credit toward meeting the twenty
percent participation requirement.

Good Faith Effort 1 light of the twenty percent requirement, good faith effort
documentation is not necessary.

Incentives — Upon satisfying the twenty percent requirement, a Grantee will earn two (2)
preference points. Three additional preference points may be earned at a rate of one
point for every additional ten percent participation up to fifty percent participation of the
total contract dollars attributable to local certified fir

Banking — The City will allow banking of credits for L/SLBE participation that
exceeds fifty percent (50%) on a City funded project and will allow consultants to
accumulate credits for hiring certified local businesses and certified small local
businesses on non-city funded projects within a year of the City funded project.
Banked credits will count toward achieving a bid discount or preference points (up to
2%) on a City contract. e ability of firms to bank credits or hours on non-City
projects will not be retroactive. Consultants will have one year to apply credits. A
certificate validating banked credits must be issued by the City prior to e submittal
or bid date.

11 OUSD/JJC Manager



8/3/2012

The Exit Report and Affidavit (ERA) — This report declares the level of participation
achieved and will be used to calculate banked credits. The Grantee must complete
the Exit eport and Affidavit for, and have it executed by, each L/SLBE contractor
and submitted to the City Administrator’s Office of Contract Compliance &
Employment Services along with a copy of the fina.  ogress payment application.

Joint Venture and Mentor Protégé Agreements. If a Grantee is able to develop a Joint
Venture or “Mentor-Protégé” relationship with a certified LI~ or SLBE, the mentor
or Joint Venture partners will enjoy the benefit of credits against the participation
requirement.  In order to earn credit for Joint Ven e or Mentor-Protégé
relationships, the Agreement must be submitted for approval to Contract Compliance
and Employment Services =~~~ *~ the project bid date for construction, and by
proposal due date for professional services contracts. Joint Venture Applications and
elements of City approved Mentor Protégé relation are available upon re 1est.

Grantee shall submit information concerning its boa officer and workforce
composition (nonprofit organizations) or ownership and workforce composition (for-
profit organizations), as well  its contractors and suppliers, by completing Business
Forms (ADA Compliance Decl 1tion, Living Wage Compliance Declaration,
Ownership, Ethnicity and Gender Questionnaire, Pending Dispute Disclosure, EBO
Certificate, Campaign Contribution Form, Nuclear Free  ne and a Notarized Affidavit
of Non-Disciplinary or Investigatory Action) attached hereto and incorporated herein.

All affirmative action efforts of Grantee are subject to tracking by the City. This
information or data shall be used for statistical purposes only. All  antees are required
to provide data regarding the make-up of their contractors and agents who will
perform Work under City grant agreements, including the race and gender of each
employee and/or members of a nonprofit board and officers or for-profit owner’s job
titles or functions and the methodology used by Grantee to hire or contractors or
suppliers.

In recruitment of contractors, the City of Oakland requires all G1  tees to undertake
nondiscriminatory and equal outreach efforts, which include outreach to minorities
and women-owned businesses as well as other segments of Oakland’s business
community. The City Adn istrator will track the City’s M 3/WE  utilization to
ensure the absence of unlawful discrimination on the basis of age, marital status,
religion, gender, sexual preference, race, creed, color, national origin, Acquired-Immune
Deficiency Syndrome (AIDS), AIDS-Related Complex (ARC) or disability.

In recruitment, hiring and retention of employees or contractors, the City of Oakland
requires all Grantees to undertake nondiscriminatory and equal outreach efforts which
include outreach to minorities and women as well as other segments of Oakland’s
business community.
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URTHER } JLY  ): That said agreements sh  be approved as to form and
legality by the Office of the City Attorney and placed on file in the Office of the City Clerk.

IN COUNCIL, OAKLAND, CALIFORNIA,

PASSED BY THE FOLLO NG VO’

AVES- RRC DE LA FUENTE, KAPLAN, KERNIGHAN, NADEL, SC  \AF, and

B (4

NOES-.&-

ABSENT-_— 0

ABSTENTION- & /7\/ ’
ATTEST: -

Bete o - Red B owv o~ SIMMuns

21k of the Council
tland, California
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LIONEL J. WILSON BUILDING * 150 FRANK  O( \PL. ,SU
Department of Human Services

October 10, 2012

Kristina Tank-Crestetto
Oakland Unified School District
746 Grand Avenue

Oakland, California 94610

Dear Kristina,

I am writing to welcome your agency ¢
Fiscal Year! The Grant Agreement, suy
fully reviewed and approved by the 1
request, a copy of the Grantee Manua
Grantee Meeting is also in this packet.
we hope it is a timely advancement of

Thank you for all you do!

Sincerely,

Jr—

Priya Jagannathan
Measure Y Interim Director

Helping our City grow strong

\

gaxsend

ND, CALIFORNIA 94612
IE: (510) 238-3121
(510) 238-7207

reY 2012-2013

ind Budget were
ed. As per your
Introductory

nce check enclosed;






