





































































































sister, parent-in-law, brother-in-law, sister-in-law, nephew, niece, aunt, uncle, or first cousin, or the
spouse of any such pers: s, provided that the person making the loan is not acting as an agent or
intermediary for any person not otherwise exempted under this section.

(3) Loans from a person which, in the aggregate, do not exceed five hundred dollars ($500)
at any given time.

(4) Loans made, or offered in writing, before January 1, 1998.

(8.3) SECTION 8.3. LOAN =RMS.

(A) Except as set forth in subdivision (B), no elected officer of a state or local government
agency shall, from the date of his or her election to office through the date he or she vacates
office, receive a personal loan of five hundred ($500) or more, except when the loan is in writing
and clearly states the terms of the loan, including the parties to the loan agreement, date of the
loan, amount of the loan, term of the loan, date or dates when payments shall be due on the loan
and the amount of the payments, and the rate of interest paid on e loan.

(B) This section she not apply to the following types of loans:
(1) Loans made to the campaign committee of the elected officer.

(2) Loans made to the elected officer by his or her spouse, child, parent, grandparent,
grandchild, brother, sister, parent-in-law, brother-in-law, sister-in-law, nephew, niece,aunt, uncle, or
first cousin, or the spc e of any such person, provided that the person making the loan is not
acting as an agent or intermediary for any person not otherwise exempted under this section.

(3) Loans made, or offered in writing, before January 1, 1998.

(C) Nothing in this section shall exempt any person from any other provision of Title 9 of the
Government Code.

(8.4) SECTION 8.4. PERSONAL LOANS.

(A) Except as set forth in subdivision (B), a personal loan received by any designated employee
shall become a t t to the designated employee for the purposes of this section in the following
circumstances:

(1) Ifthe loan has a defined date or dates for repayment, when the statute of limitations for
filing an action for default has expired.

(2) Ifthe loan has no defined date or dates for repayment, w :n one year has elapsed from
the later of the following:

a. The date the loan was made.

b. The date the last payment of one hundred dollars ($100) or more was made on the loan.
c. The date upon which the debtor has made payments on the loan aggregating to ssthan two
hundred fifty dollars ($250) during the previous 12 months. (B) This section shall not apply to the
following types of loi 5.

(1) Aloan made to the campaign committee of an elected officer or a candidate for elective
office.

(2) Aloan that would otherwise not be a gift as defined in this title.
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that any party to the contract is a person with whom the state administrative official, or any member of
his or her immediate family has, within 12 months
| orto the time when the official action is to be taken:

(A) Engaged in a business transaction or transactions on terms not available to members of the
public, regarding any investment or interest in real property; or

(B) Engaged in a business transaction or transactions on terms not available to members of the
public regarding the rendering of goods or services totaling in value one thousand dollars ($1,000) or
more.

(10) SECTION 10. DISCLOSURE OF DISQUALIFYING INTEREST.

When a designated employee determines that he or she should not make a governmental decision
because he or she has a disqualifying interest in it, the determination not to act may be accompanied
by disclosure of the disqualifying interest.

(11) SECTION 11. ASSIS CE OF THE COMMISSION AND COUNSEL.

Any designated employee who is unsure of his or her duties under this Code 1ay request assistance
from the Fair Political Practices Commission pursuant to Government Code section

83114 or fromthe i >rney r his or her agency, provided that nothing in this section requires

the attorney for the agency to issue any rmal orinformal op  on. (12) SECTION 12. VIOLATIONS.

This Code has the force and effect of law. Designated employees violating any provision of this

Code are subject to the administrative, criminal and civil sanctions pro led in the Political Reform Act
of 1974 as amended, Government Code sections 81000-91014. In addition, a decision in relation to
which a violation of the disqualification provisions of this Code or of Government Code section 87100 or
87450 has occurred 1ay be set aside as void pursuant to Government Code section 91003.
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(B) Are attorneys that represent persons described in Category 2(A) in matters directly
related to their status as described in Category 2(A); or

(C) Are committee treasurers; or

(D) Were the subject of a complaint to, investigation by, or enforcement action of, the
Commission, that was acted upon or participated in by the filer during the period covered by
the statement.

Category 3

A designated position in this category must report investments and business positions in
business entities, and income, including gifts, loans, and travel payments, from sources that:

"W

(A) Are, or were, during the previous two years a “candidate,” “public official,”
“committee,” “lobbyist,” “lobbying firm,” or “lobbyist employer” within the meaning of the
Political Reform Act, or file periodic reports pursuant to Sections 8¢ L4 and 86116; or

(B) Are i orneys that represent persons described in Category 3(A) in matters directly
related to their status as described in Category 3(A); or
(C) Are committee treasurers.
Category 4
A designated position in this category must report investments and business positions in
business entities and income, including gifts, loans, and travel payments, from sources that are

of the type that within the previous two years has provided services, equipment, leased space,
materials, or supplies to the Commission.

Category 5
A designated position in this category must report investments and business positions in
business entities, and income, including gifts, loans, and travel payments, from sources that

manufacture, distribute. supply, or install computer hardware or software of the type utilized by
the Commission, as we as entities providing computer consultant services.

DEFINITION OF TERMS

Assuming Office Statement- The document filed with the Filing Officer by a designated
official appointed or promoted to a designated position.

Business Entity- Any organization operated for profit. (Gov. Code,§ 82005.)
Calendar Year-January 1-December 31.
Consultant- California Code of Regulations, title 2, section 18701, subdivision (a)(2) defines

"consultant" as an individual who, pursuant to a contract with a state or local government
agency:
(a) Makes a governmental decision whether to:
(1) Approve a rate, rule, or regulation;
(2) Adopt or enforce a law;
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disqualification requirement of the Political Reform Act of 1974, as amended and of the
Conflict of Interest Code if it is reasonably foreseeable that the decision will have a material
financial effect, distinguishabie from its effect on the public generally, on the designated
official, a member of his or her immediate family, or on:

(a) Any business entity in which the public official has a direct or indirect investment
worth two thousand dollars ($2,000) or more;

(b) Any real property in which the public official has a direct or indirect interest worth
two thousand dollars ($2,000) or more;

(c) Any source of income, other than gifts and other than loans by a commercial
lending institution in the regular course of business on terms available to the public without
regard to official status, aggregating five hundred dollars ($500) or more in value provided
to, received by, or promised to the public official within twelve (12) months prior to the lime
when the decision is made;

(d) Any business entity in which the public official is a director, officer, partner,
trustee, employee, or holds any position of management; or

(e) Any donor of, or any intermediary or agent for a donor of, a gift or gifts aggregating
four hundred ferty- ~ty dollars ($448460) or more in value provided to, received by, or
promised to the publiic official within twelve (12) months prior to the time when the decision
is made.

For purposes of this section, indirect investment or interest means any investment or interest
owned by the spouse or dependent child of a public official, by an agent on behalf of a public
official, or by a business entity or trust in which the official, the official's agents, spouse, and
dependent children own directly, indirectly, or beneficially a 10 percent interest or greater.
(Gov. Code,§ 87103.)

Foreseeable or Foreseeably- Reasonably foresecable means that the :si ated official
knows or should know that itis likely or there is substantial probability that an action will
have a particular result, e.g., will materially affect a financial interest. (1 FPPC Ops. 198, 203-
204, No. 75-089, pp. 6-7; 2 FPPC Ops. 157,160-162, No. 76-071.)

Gift- Government Code section 82028 defines gift as follows:

"Gift" means, except as provided below, any payment to the extent that consideration of
equal or greater value is not received and includes a rebate or discount in the price of
anything of value unless the rebate or discount is made in the regular course of business to
members of the public without regard to official status. Any person,other than a defendant
in a criminal action, who claims that a payment is not a gift by reason of receipt of
consideration has the burden of proving that the consideration received is of equal or
greater value.

The term "gift" does not include:
(a) Informational material such as books, reports, pamphlets, calendars or periodicals.

No payment for travel or reimbursement for any expenses shall be deemed "informational
material”;
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Legally Required -California Code of Regulations, title 2, section 18708 defines "legally
required participation" as follows:

(a) A publicofficial is not legally required to make or participate int : making of a
governmental decision within the meaning of Government Code section 87101 unless there
exists no alternative source of decision consistent with the purposes and terms of the statute
authorizing the decision.

(b) Whenever a public official who has a financial interest in a decision is legally required to
make or to participate in making such a decision, he or she shall state the existence of the
potential conflict as follows:

(1) The public official shall disclose the existence of the confiict and describe with
particularity the nature of the economic interest. "Particularity” as used in this regulation shall
be satisfied if the official discloses;

(A) Whether the conflict involves an investment, business position, interest in real
property, or the receipt of income, loans or gifts;

(B) Ifthe interest is an investment, the name of the business entity in which each
investment is held; if the interest is a business position, a general description of the business
activity in which the business entity is engaged; if the interest is real property, the address or
another indication of the location of the property, unless the property is the official's principal or
personal residence, in which case the official shall disclose this fact. For income, loans or gifts,
the official shall disclose the person or entity that is the source.

(2) The public official or another officer or employee of the agency shall give a summary
description of the circumstances under which he or she believes the conflict may arise.

(3) Either the public official or another officer or employee of the agency shall disclose
the legal basis for concluding that there is no alternative source of decision.

(4) The disclosures required by this regulation shall be made in the following manner:

(A) If the governmental decision is made during an open session of a public meeting, the
disclosures shall be made orally before the decision is made, by either the public official or by
another officer or employee of the agency. The information contained in the disclosures shall be
made part of the official public record either as a part of the minutes of the meeting or as a
writing filed with the agency. The writing may be prepared by the public official and/or any
officer or employee of the agency within 30 days after the meeting and shall be placed in a
public file; or

(B) Ifthe governmental decision is made during a closed session of a public meeting, the
disclosures shall be made orally during the open session either before the body goes into closed
session or immediately after the closed session. The information contained in the disclosures
shall be made part of the official public record either as a part of the minutes of the meeting or
as a writing file  with the agency. The writing may be prepared by the public official and/or any
officer or employee of the agency within 30 days after the meeting and shall be placed in a
public file; or

(C) Ifthe government decision is made or participated in other than during the open or
closed session of a public meeting, the disclosures shall be made in writing and made part of the
official public record, either by the public official and/or by another officer or employee of the
agency. The writing shall be filed with the public official's appointing authority or supervisor and
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