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Findings that the Charter Schools Could Not Be Accommodated 
at a Single Site and Written Statement of Reasons Explaining 
the Finding 

Approval of Board Resolution 1516-0107 Findings that the Charter 
Schools Could Not Be Accommodated at a Single Site and Written 
Statement of Reasons Explaining the Finding 

Californ ia regulations require findings and written statement of reasons 
by the Board of Education in the event a charter school, eligible for 
Proposition 39 facilities, makes a t imely request and the District is not 
able to accommodate the charter1s request at a single school site Finding 

For 2016-17, the District received Proposition 39 facility requests from 14 
eligible charter schools. The District identified an inventory of facility 
spaces that are available to fulfill these requests. In matching the 
District's available space with charter school requests, the District 
considered many factors, including prioritizing no displacement of 
existing OUSD or charter school programs, safety, instructional and 
social implications as well as compatibility of the following features: 

• The quantity of classroom space requested 
• The grades served by the program 
• The grades served by other programs, if co-located 
• The school program and any identified special features 
• The location requested 

For the 2016-2017 school year, the following charters, under multi-year in 
lieu of Proposition 39 lease agreements, will continue to occupy single 
District sites: 
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• Community School for Creative Education
• Bay Area Technology Charter
• Roses in Concrete Community Charter School
• East Bay Innovation Academy
• Cox Academy
• Achieve Academy
• Oakland Military Institute
• Leadership Preparatory School
• Castlemont Primary Academy and Castlemont Junior Charter Schools
• Education for Change - Lazear Academy
• Education for Change - Learning without Limits
• Education for Change - Ascend
• KIPP
• Yu-Ming
• Aspire Charter Schools (Berkeley Maynard)

As provided in the Staff Report which is attached to the Resolution as Appendix A 
for the 2016-2017 school year, the District cannot accommodate single site offers 
for the following schools: 

• ARISE High School
o Fremont High School- 4610 Foothill Boulevard, Oakland
o Skyline High School- 12250 Skyline Boulevard, Oakland

The Staff Report outlines the process used by the District to determine the 
multi-site offers to the charters that could not be accommodated at a 
single site 

Approval of Board Resolution 1516-0107 Finding that the Charter Schools 
Could Not Be Accommodated at a Single Site and Written Statement of 
Reasons Explaining the Finding 

n/a 

• Resolution
• Staff Report
• Attachment to Staff Report
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RESOLUTION OF THE BOARD OF EDUCATION OF THE 
OAKLAND UNIFIED SCHOOL DISTRICT 

RESOLUTION No. 1516-0107 

Finding that Charter Schools Could Not Be Accommodated at a Single Site and 
Written Statement of Reasons Explaining the Finding 

(Cal. Code Regs., tit. 5, § 11969.2, subd. (d)) 

WHEREAS, on November 7, 2000, California voters passed Proposition 39, which 
mandates that school districts make facility space available to in-district charter school students, 
if certain eligibility requirements are met, in a manner that ensures that public school facilities 
share shared fairly among all students attending traditional and charter schools; 

WHEREAS, Education Code section 47614 and its interpreting regulations (Cal. Code 
Regs., tit. 5, section 11969.1 et. seq.) (collectively "Proposition 39'') require a school district to 
make available, to each eligible charter school operating therein, facilities sufficient for the 
charter school to accommodate all of the charter schools' in-district students in conditions 
reasonably equivalent to those in which the students would be accommodated if they were 
attending other public schools of the district; 

WHEREAS, Education Code section 47614 requires that the facility offered to the 
Charter School be contiguous, furnished and equipped; 

WHEREAS, Cal. Code Regs., tit. 5, § 11969.2(d) states that "facilities are 'contiguous' if 
they are contained on the school site or immediately adjacent to the school site;" and 

WHEREAS, Cal. Code Regs., tit. 5, section§ 11969.2(d) requires that "[i]f the in-district 
average daily classroom attendance of the charter school cannot be accommodated on any 
single school district school site, contiguous facilities also includes facilities located at more than 
one site, provided that the school district shall minimize the number of sites assigned and shall 
consider student safety"; and 

WHEREAS, Cal. Code Regs., tit. 5, § 11969.2(d) requires the Board to make a finding 
that the charter school could not be accommodated at a single site, and adopt a written 
statement of reasons explaining the finding, should the District offer the Charter School facilities 
on a non-contiguous site; and 

WHEREAS, District staff has evaluated all feasible facilities allocation options, and 
considered capacity, condition, location and other relevant factors, using as a point of reference 
a set of "comparison schools" as required by Proposition 39, to offer a facility to the Charter 
School that meets Proposition 39 standards for "reasonable equivalence" in terms of "capacity" 
and "condition"; and 

WHEREAS, Cal. Admin. Code tit. 5, § 11969.3 states that "[t]he district is not obligated 
to pay for the modification of an existing school site to accommodate the charter school's grade 
level configuration"; and 

WHEREAS, school districts have the discretion, in determining reasonable equivalent 
facilities allocations to charter schools, and in meeting their Proposition 39 obligations, to 



consider the impact upon existing district programs. (Los Angeles Intern. Charter High School v. 
Los Angeles (2012) 209 Cal.App.4th 1348; Westchester Secondary Charter School v. Los 
Angeles (2015) 237 Cal.App.4th 1226); and 

WHEREAS, in making an allocation of space, the District attempts to place a charter 
school applicant on one school site or, when that is not feasible, alternatively attempts to 
minimize the number of school sites on which the charter school applicant is placed; and 

WHEREAS, in making an allocation of space, the District materially considers the safety 
implications to charter school students of making a multi-site offer and balances the safety, 
instructional, and social consequences of displacing children from their neighborhood District 
schools, as well as the burdens associated with such an action on their parents and the 
community; 

WHEREAS, for the 2016-2017 school year, 14 eligible charter schools requested 
facilities under Proposition 39; 

• American Indian Public Charter School I
• American Indian Public Charter School II
• American Indian Public High School
• ARISE High School
• Conservatory of Vocal/Instructional Arts
• Downtown Charter Academy
• East Bay Innovation Academy
• Envision Academy of Arts and Technology
• Francophone Charter School of Oakland
• KIPP Bridge Charter School
• Lodestar: A Lighthouse Community Charter Public School
• Oakland Charter High School
• Urban Montessori Charter School
• Yu Ming Charter School

WHEREAS, the following charter schools declined to accept any Proposition 39 offer of 
facilities from the District for the 2016-2017 school year; 

• Envision Academy of Arts and Technology
• Lodestar: A Lighthouse Community Charter Public School

WHEREAS, for the 2016-2017 school year, the following charters, under multi-year in 
lieu of Proposition 39 lease agreements, will continue to occupy single District sites; 

• Community School for Creative Education
• Bay Area Technology School
• Roses in Concrete
• East Bay Innovation Academy
• Oakland Military Institute College Preparatory Academy
• Leadership Preparatory School Oakland R & D
• Castlemont Primary Academy
• Castlemont Junior Academy
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• Education for Change - Lazear Academy
• Education for Change - Learning without Limits
• Education for Change - Ascend Charter School
• Education for Change- Achieve Academy
• Education for Change- Cox Academy
• KIPP Bridge Charter School
• Urban Montessori Charter School
• Yu Ming Charter School
• Aspire Berkley Maynard Academy

WHEREAS, for the 2016-2017 school year, the District made Proposition 39 single site 
offers to the following charter schools; 

• American Indian Public Charter School I
• Conservatory of Vocal/Instructional Arts
• Downtown Charter Academy
• Francophone Charter School of Oakland
• Yu Ming Charter School

WHEREAS, the District made Proposition 39 multi-site offers to the following charter 
schools: 

• American Indian Public Charter School II
• American Indian Public High School
• ARISE High School
• East Bay Innovation Academy
• KIPP Bridge Charter School
• Oakland Charter High School
• Urban Montessori Charter School

WHEREAS, the District and the following charter schools have mutually agreed to 
modify specific Proposition 39 timelines while negotiating a mutually agreeable facilities 
solution; 

• American Indian Public Charter School I
• American Indian Public Charter School II
• American Indian Public High School
• Conservatory of Vocal/Instrumental Arts
• Downtown Charter Academy
• East Bay Innovation Academy
• KIPP Bridge Charter School
• Oakland Charter High School
• Urban Montessori Charter School

WHEREAS, on or before April 1, 2016, three charter schools shall receive a Final Offer 
of Facilities under Proposition 39; 

• ARISE High School
o Fremont High School- 4610 Foothill Boulevard, Oakland, CA
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o Skyline High School- 12250 Skyline Boulevard, Oakland, CA
• Francophone Charter School of Oakland

o Toler Heights/Barack Obama Academy- 9736 Lawlor Street, Oakland, CA
• Yu Ming Charter School

o Golden Gate CDC- 6232 Herzog Avenue, Oakland, CA

WHEREAS, as provided in the Staff Report which is attached hereto as Appendix A and 
incorporated by reference herein, the District cannot accommodate a single site offer for some 
charter schools; 

WHEREAS, District staff determined that to house all of the students at a single District 
location would not be feasible or in the best interests of all students, in-District and charter 
schools alike; 

WHEREAS, having analyzed the available space in the specific area where charter 
schools wish to locate, the District is unable to extend a single site offer at their desired school 
site; 

WHEREAS, having then expanded the search to other schools in the geographic area 
where the charter wishes to be located and beyond, the District determined that it cannot 
accommodate the charter's entire student population on a single site for the 2016-2017 school 
year; 

WHEREAS, the District can provide charter schools with multi-site offers of reasonably 
equivalent facilities; 

WHEREAS, the Staff Report recommends the District offer the following charter school 
a final offer of facilities on or before April 1, 2016 involving co-location at the following sites; 

• ARISE High School
o Fremont High School- 4610 Foothill Boulevard, Oakland, CA
o Skyline High School- 12250 Skyline Boulevard, Oakland, CA

WHEREAS, the Board incorporates into this Resolution the 2016-17 Staff Report 
"Finding that Charter Schools Could Not Be Accommodated at a Single Site and Written 
Statement of Reasons Explaining the Finding," which is attached hereto as Appendix A; 

NOW, THEREFORE, BE IT RESOLVED, that the Board of the District hereby finds, 
determines, declares, orders and resolves in accordance with Cal. Admin. Code tit. 5, § 11969.2(d), 
for the reasons set forth herein and as further expressed by District Staff in the Staff Report, the 
Board of Education finds that the District cannot accommodate the in-district average daily 
classroom attendance of some charter schools at a single school site for the 2016-17 school year; 

AND BE IT FURTHER RESOLVED, that The District has considered student safety and 
has minimized to the extent possible the number of sites at which charter schools would be 
located. 
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PASSED AND ADOPTED by the Board of Education of the Oakland Unified School District this 
23Ro day of March, 2016, by the following vote, to wit: 

Roseann Torres, Aimee Eng, Shanthi Gonzales, Jumoke Hinton Hodge, Jody London, Vice 

AYES: President Nina Senn, President James Harris 

NOES: None 

ABSTAINED: None 

ABSENT: None 

CERTIFICATION 

I hereby certify that the foregoing Resolution was duly approved and 
adopted by the Board of Education of said district at a meeting thereof held 
on the 23rd day of March, 2016, with a copy of such Resolution being on file 
in the Office of the Board of Education of said district. 

An~~ and' Board Secretary 
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Staff Report 

Process for Determining that Charter Schools 

Cannot Be Accommodated at a Single School 

Site for 2016-2017 School Year 
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