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AGREEN
THIS AGREEMENT IS MADE AND ENTERED INTO Tt 2015, by and between the
Oakland Unified School District (“District” or “Owner’™) an (“Contractor™) (“Agreement”).

V. TNESSF H: That the parties hereto have mutually covenanted and agreed. and by these presents do covenant
and agree with each other, as follows:

1. he Work: Contractor agrees to furnish all tools, equipment, apparatus, facilities, labor, and material
necessary to perform and complete in a good and workmanlike manner, the work of the following project:
PROJECT: Fo EC P> momi-t
PROJECT NO.: 3132
RESOLUTION NUMBER 5-1
It is understood and agreed that the Work shall be performed and completed as required in the Contract
Documents including, without limitation, the Drawings and Specifications, under the direction and supervision
of, and subject to, the approval of the District or its authorized representative.

2. The Contract Documents:

a. The complete Contract consists of all Contract Documents as defined in the General Conditions and
incorporated herein by this reference. Any and all obligations of the District and Contractor are fully set
forth and described in the Contract Documents. All Contract Documents are intended to cooperate so that
any Work called for in one and not mentioned in the other or vice versa is to be executed the same as if
mentioned in all Contract Documents.

b. Inte -etation of Contract ocu - : Should any question arise concerning the intent, precedence, or
meaning of Contract Documents. including the Drawings or Specifications, the question shall be submitted
to the District for interpretation. If a conflict exists in the Contract Documents, the following order of
precedence shall prevail:

(1) District-approved modifications. beginning with the most recent (if any);
(ii) The Agreement;

(iii) The Special Conditions (if any):

(iv) Any Supplemental Conditions (if any);

(v) The General Conditions;

(vi) The remaining Division 0 documents:

(vii) The Division | Documents (Specifications — General Conditions);

(viii))  The Division 2 through Division 32 documents (Technical Specifications);
(ix) Figured dimensions:

(x) Large-scale drawings:

(x1) Small-scale drawings.

In no case shall a document calling for lower quality and/or quantity material or workmanship control. The
decision of the District in the matter shall be final.

3. me For Completion: It is hereby understood and agreed that the work under this contract shall be completed
within Ninetv-eight “*\ consecutive calendar dayvs (“Contract Time™) from the date specified in the District's
Notice to Proceed. 1ne District shall not entertain an early completion schedule by Contractor. A schedule
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showing the work completed in less than the Time for Completion indicated in the Contract, shall be considered
to have Project Float. A work must be completed by Septemb 1, 20

4. Completion-Extension Of Time: Should the Contractor fail to cor  ete this Contract, and the Work provided
herein, within the time fixed for completion, due allowance being made for the contingencies provided for
herein, the Contractor shall become liable to the District for all loss and damage that the District may suffer on
account thereof. The Contractor shall coordinate its work with the Work of all other contractors. The District
shall not be liable for delays resulting from Contractor's failure to coordinate its Work with other contractors in
a manner that will allow timely completion of Contractor's Work. Contractor shall be liable for delays to other
contractors caused by Contractor's failure to coordinate its Work with the work of other contractors.

5. iquidated amages: Time is of the essence for all work under this Agreement. It is hereby understood and
agreed that it is and will be difficult and/or impossible to ascertain and determine the actual damage that the
District will sustain in the event of and by reason of Contractor’s delay; therefore, Contractor shall forfeit to the
District the following sum(s) (“Liquidated Damages”):

~ IR BNaYaYaWavaly

e Project Completion: sand dollars an ™ =~ ~~=«- per day as Liquidated
amages for each and every aay's delay beyonda the time nerein prescrived in finishing the Work
of the Project.

a. Each portion of the iquidated Damages shall be calculated cumulatively.  ar example, if the Contractor is
late in completing two milestones and the entire Project, it will be forfeiting three separate iquidated
Damages amounts.

b. Itis hereby understood and agreed that neither the total cumulative iquidate Damages amount nor any
portion of the Liquidated Damage amount are penalties.

c. The District may deduct any portion of these liquidated damages from any money due or that may become
due the Contractor under this Agreement. The Contractor’s forfeit of liquidated damages to the District,
and the District's right to retain those liquidated damages, are as indicated in Government Code section
53069.85 and as indicated herein and in the General Conditions.

d. Any amount of the Liquidated Damage(s) are automatically and without notice of any kind forfeited by
Contractor upon the accrual of each day of delay. Neither the istrict’s failure or delay in deducting
Liquidated Damages from payments otherwise due the Contractor, nor the istrict’s failure or delay in
notifying Contractor of the forfeiture of Liquidated Damages, shall be deemed a waiver of the District’s
right to Liquidated Damages.

e. The Contractor and the Surety shall be liable for and pay to the District the entire amount of Liquidated
Damages including any portion that exceeds the amount of the Contract Price then held, retained or
controlled by the District.

f.  The Liquidated Damages shall be in addition. and not in lieu of, the District's right to charge Contractor
with the cost of completing or correcting such items of the Work.

The time during which the Contract is delayed for cause as hereinafter specified may extend the time of
completion for a reasonable time as the District may grant. This provision does not exclude the recovery of
damages for delay by either party under other provisions in the Contract Documents.

qQ

6. oss Or Damage: The District and its authorized representatives shall not in any way or manner be answerable
or suffer loss, damage. expense. or liability for any loss or damage that may happen to the Work, or any part
thereof, or in or about the same during its construction and before acceptance. and the Contractor shall assume
all liabilities of every kind or nature arising from the Work. either by accident, negligence, theft, vandalism. or
any cause whatever: and shall hold the District and its authorized representatives harmless from all liability of
every kind and nature arising from accident. negligence. or any cause whatever.
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10.

11.

12.

Insurance and Bonds: Contractor shall provide all required certificates of insurance, and payment and
performance bonds as evidence thereof.

Prosecution Of Work: If the Contractor should neglect to prosecute the Work properly or fail to perform any
provisions of this contract, the District, may, pursuant to the General Conditions and without prejudice to any
other remedy it may have, make good such deficiencies and may deduct the cost thereof from the payment then
or thereafter due the Contractor.

Authority of Architect, Project ispector, and DSA: Contractor hereby acknowledges that the Architect(s),
the Project Inspector(s), and the Division of the State Architect have authority to approve and/or stop Work if
the Contractor’s Work does not comply with the requirements of the Contract  ocuments, Title 24 of the
California Code of Regulations, and all applicable laws. The Contractor 1l be liable for any delay caused by
its non-compliant Work.

Assignment Of Contract: Neither the Contract, nor any part thereof, nor any moneys due or to become due
thereunder, may be assigned by the Contractor without the written approval of the  istrict, nor without the
written consent of the Surety on the Contractor's Performance Bond (the “Surety”), unless the Surety has
waived in writing its right to notice of assignment.

Classification Of Contractor’s Lic  e: Contractor hereby acknowledges that it currently holds valid Type
Tl A CP Ve M- 593411 Contractor's license(s) issued by the State of California,
contractor's State Licensing Board, in accoraance with division 3, chapter 9, of the Business and Professions
Code and in the classification called for in the Contract Documents.

Payment of Prevailing Wages: The Contractor and all S :ontractors under the Contractor shall pay all
workers on all Work performed pursuant to this Contract not less than the general prevailing rate of per diem
wages and the general prevailing rate for holiday and overtime work as determined by the Director of the

epartment of Industrial Relations, State of California, for the type of work p  ormed and the locality in which
the work is to be performed within the boundaries of the District, pursuant to sections 1770 et seq. of the
California Labor Code.

abor Compliance Program: If a labor compliance program is implementc  for the Project, Contractor
specifically acknowledges and u: rstands that it shall perform the Work of this Agreement while complying
with all the applicable provisions of the labor compliance program administered by the District, the District’s
designee and/or the California Department of Industrial Relations. Compliance shall include, without
limitation, the requirement that the Contractor and all of its Subcontractors shall timely submit complete and
accurate certified payroll records with each application for payment, or the District cannot issue payment.
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IN WITNESS WHERLEOF. accepted and agreed on the dat
Dated:

OAKLAND U

By:
Print Name: James Harris
Print Title: . Board of Education

Print Name: Antwan Wilson, Superintendent
Print Title: Seeretary. Board of Education
By:

Print Name:

Print Title: Interim Deputy Chicef
IFacilities. Planning and Management

Approved as t

By:
Print Name: Catherine Boskoff
Print Title: Special Facilities Counsel

NOTE: [f the Contractor is a corporation, Contractor must attach a certified copy of the corporation’s by-
laws, or of the resolution of the Board of Directors of the corporation, autherizing the above person
to execute this Agreement and the bonds required by the Contract Documents.

END OF DOCUMENT
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MCSherry
> Hudson

MANAGING RISK FOR OVER 100 YEARS

March 20, 2015

Kathy Sangster

Strawn Construction, Inc.
1140 Pedro Street, Suite 1
San Jose CA 95113

RE: Bond No. 09081986
Dear Kathy;
Claims or notices under this bond should be sent to:

Kevin Byers

Fidelity and Deposit Company of Maryland
525 Market Street, Suite 2900

San Francisco CA 94105

415-538-7113 telephone

415-538-7722 fax

If you have any questions regarding this matter please do not hesitate to contact me.

Sincerely,

”)KM

Patty Simicich
McSherry & Hudson

/pks

160 West Santa Clara Street, Suite 715

San jose CA 95113
408-550-2130
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CNA

POLICY NUMBER:

COMMERCIAL GENERAL LIABILITY
CG 201007 04

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

naine i Aauuiuvial mnlicu I'UIBUII‘B)

Or Organization(s):

DEPT OF GENERAL SERVICES

Location(s) Of Covered Operations

AS PER WRITTEN CONTRACT OR AGREEMENT

CG 2010 07 04

Section Il - Who Is An Insured is amended to include
as an additional insured the person(s) or
organization(s) shown in the Schedule, but only with
respect to liability for "bodily injury," “property damage"
or "personal and advertising injury” caused, in whole
or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf;

in the performance of your ongoing operations for the
additional insured(s) at the location(s) designated
above.

. With respect to the insurance afforded to these

additional insureds, the following additional exciusions
apply:

Copyright, ISO Properties 1c., 2004

This insurance does not apply to "bodily injury” or
“property damage” occurring after:

1. All work, including materials, parts or equipment
furnished in connection with such work, on the
project (other than service, maintenance or
repairs) to be performed by or on behalf of the
additional insured(s) at the location of the covered
operations has been completed; or

2. That portion of "your work" out of which the injury
or image arises has been put to its intended use
by any person or organization other than another
contractor or subcontractor engaged in performing
operations for a principal as a part of the same
project.
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(8) That particular pant of real properly on
which you or any contractors or
subconiractors  working  directly or
Indirectly on your behalf are performing
operations, if the "property damage”
arises out of those operations; or

{6) That particular part of any property that
must be restored, repaired or replaced
because "your work” was incorrectly
performed on it.

Paragraph (2) of this exclusion does not apply
if the premises are "your work."

Paragraphs (3) and (4} of this exclusion do
not apply to "property damage” to tools or
equipment loaned to you. A separate limit of
insurance applies to such tools or equipment
that are damaged while being used in your
operations.

Paragraphs (1), (3) and {4) of this exclusion
do not apply to "property damage" (other than
damage by fire) to premises rented to you or
temporarlly occupied by you with the
permission of the owner, or to the contents of
premises rented to you for a period of 7 or
fewer conseculive days. A separate limit of
insurance applies to Damage To Premises
Rented To You as described in SECTION fll -
LIMITS OF INSURANCE.

Paragraphs (3), (4), (5) and (6) of this
exclusion do not apply to liabillly assumed
under a sidetrack agreement.

Paragraph (6} of this exclusion does not apply

"products-completed operations hazard.”

property —damage*-—included-—in-—-the.

" You  Limit

G-18662-J
(Ed. 07/12)

others that occurs while the equipment is being
used to perform operations.

Paragraph 6. Damage To Premises Rented To
of SECTION W - LIMITS OF
INSURANCE is replaced by the following:

6. Subject to Paragraph 8. above, (the Each
Occurrence Limit), the Damage To Premises
Rented To You Limit is the most we will pay
under SECTION - | — COVERAGE A for
damages because of "property damage" to
any one premises while rented to you or
temporarily occupied by you with the
permission of the owner, including contents of
such premises rented to you for a period of 7
or fewer consecutive days. The Damage To
Premises Rented To You Limit is the greater
of.

a. $500,000; or

b. The Damage To Premises Rented To
You Limit shown in the Declarations.

Paragraph 4.b.(1)(a)(li) of SECTION IV -
COMMERCIAL GENERAL LIABILITY
CONDITIONS is deleted and replaced by the
following:

(i} Thatis property insurance for premises rented
{o you, for premises temporarily occuplad by
you with the permission of the owner; or for
personal property of others in your care,
custody or controf;

This Provision 15. does not apply if Damage To
Premises Rented To You Liability under SECTION
— |- COVERAGE A is excluded by endorsement.

16. LIBERALIZATION CLAUSE

B. Under SECTION | ~ COVERAGE A - BODILY If we adopt a change In our forms or rules which would
INJURY AND PROPERTY DAMAGE the last broaden coverage for contractors under this
paragraph of Paragraph 2. Exclusions is deleted endorsement without an additional premium charge,
and replaced by the following. your policy will automatically provide the additional
Exclusions c. through n. do not apply to damage covterage as of the date the revision is effective in your
by fire to premises while rented to you or state.
temporarily occupied by you with permission of  17. LIQUOR LIABILITY
the owner nor to the contents of premises rented

i Under SECTION | - COVERAGE A -~ BODILY
to you for a period of 7 or fewer consecutive days. INJURY AND PROPERTY DAMAGE, Paragraph 2.
A separate limit of insurance applies lo this Exclusions Is amended to delete exclusion ¢. Liquor
coverage as described in SECTION il — LIMITS Liability.
OF INSURANCE. .
This provision 17. does not apply to any person or

C. The following paragraph is added to SECTION il organization who otherwise qualifies as an additional
—- LIMITS OF INSURANCE: insured on this Coverage Part.

Subjact to 5. above, $25,000 is the most we will 418, MEDICAL PAYMENTS

pay under Coverage A for damages arising out of
any one ‘“occurrence” because of "properly
damage" to tools or equipment loaned to you by

A. Paragraph 7. Medical Expense Limit, of SECTION
il — LIMITS OF INSURANCE Is deleted and

replaced by the following:

G-18652-J (Ed. 07/12)
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