





























For all insurance coverage procured by CONTRACTOR, the following terms apply:

C. Any deductibles or self-insured retentions above $25.000 must be declared to and approved by the LEA. At its
option, LEA may require the CONTRACTOR, at the CONTRAC JR’s sole cost. to: (a) cause its insurer to
reduce to levels specified by the LEA or eliminate such deductibles or self-insured retentions as respects to the
LEA. its officials and employees. or (b) procure a bond guaranteeing payment of losses and related
investigations, claim administration and defense expenses.

D. The general liability and automobile liability policies are to contain, or be endorsed to contain, the following
provisions:

1. The LEA. its subsidiaries, officials and employees are to be covered as additional insured as respects: liability
arising out of activities performed by or on behalf of CONTRACTOR; products ar completed operations of the
CONTRACTOR; premises owned. occupied or used by the CONTRACTOR; or automobiles owned. leased. hired or
borrowed by the CONTRACTOR. The coverage shall contain no special limitations on the scope of protection
afforded to the LEA. its subsidiaries. officials and emplovees.

2. For any claims related to the services. the CON RACTOR’s insurance coverage shall be primary insurance as
respects the LEA, its subsidiaries, officials and employees. Any insurance or self-insurance maintained by the LEA. its
subsidiaries, officials and employees shall be excess of the CONTRACTOR's insurance and shall not contribute with
it.

3. Each insurance policy required by this clause shall be endorsed to state that coverage shall not be suspended.
voided, canceled by either party, reduced in coverage or in limits except after thirty (30) days prior written notice by
certified mail. return receipt requested. has been given to the LEA.

E. Insurance is to be placed with insurers admitted by the State of California and with a current A.M. Best's rating
of no less than A-: VIL unless otherwise acceptable to the LEA.

F. The CONTRACTOR shall furnish the LEA with original or photocopies of endorsements effecting coverage
required by this clause. The endorsements are to be signed by a person authorized by that insurer to bind coverage
on its behalf. All Certificates of Insurance shall reference the contract number, the name of school or agency
submitting the contract number, the name of school or agency submitting the certificate, an indication if the school
or agency is an NPS or NPA, and the location of the school or agency submitting the certificate.

If LEA or CONTRAC OR determines that change in insurance coverage obligations under this section is
necessary. either party may reopen negotiations to modify the insurance obligations.

. INDEMNIFICA [ION AND JL HARMLESS

CONTRACTOR shall indemnify and hold LEA and its Board Members, administrators, employees, agents,
attorneys, volunteers. and subcontractors ("LEA Indemnities™) harmless against all liability, loss, damage and
expense (including reasonable attorneys’ fees) resulting from or arising out of this Master Contract or its
performance, to the extent that such loss, expense, damage or liability was caused by sole negligence or willful
misconduct of CONTRACTOR, including, without limitation, its agents, ¢ loyees. subcontractors or anyone
employed directly or indirectly by it (excluding LEA and LEA Indemnities).

LEA shall indemnify and hold CONTRACT( and its oard Members, administrators, employees, agents,
attorneys. and subcontractors ("“CONTRACTOR Indemnities™) harmless against all liability, loss. damage and
expense (including reasonable attorneys’ fees) resulting from or arising out of this Master Contract or its
performance, to the extent that such loss. expense. damage or liability was proximately caused by the gross
negligence or willful act of LEA. including, without limitation. its agents. employees, subcontracts or anyone
employed directly or indirectly by it (excluding CONTRACTOR and/or any CONTRACT(C indemnities).

LEA represents that it is self-insured in compliance with the laws of the state of California. that the self-insurance
covers district employees acting within the course and scope of their respective duties and that its self-insurance
covers LEA's indemnification obligations under this Master Contract.
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18.

19.

20.

INDEPE? NT( NT ACTOR

This Master Contract is by and between two independent entities that have an independent contractual relationship.
CONTRACTOR shall provide all services under this Agreement as an independent contractor, and neither party
shall have the authority to bind or make any commitment on behalf of the other. Nothing contained in this | ster
Contract shall be deemed to create any association, partnership. joint venture or relationship of principal and agent.
master and servant, or employer and employee between the LEA and CON™  AC DJR and any of their employees.
agents. affiliates or other representatives, or between the LEA and any individual assigned by CONTRACTOR to
perform any services for the LEA. CONTRACTOR shall provide all services under this Master Contract as an
independent contractor, and neither shall have the authority to bind or make any commitment on behalf of the
other.

SUBCONTRAC VNG

CONTRACTOR shall provide written notification to LEA before subcontracting for special education and/or
related services pursuant to this Master Contract. CONTRACTOR shall enter into an initial subcontract only with
a provider who is certified as a nonpublic school or nonpublic agency to delivery any of the instructional or related
services contemplated under this Master Contract. The LEA and the CONTRACTOR shall maintain a copy of the
written approval. CONTRACTOR shall provide all required clearances for its employees. including. but not
limited to fingerprint requirements, and tuberculosis.  When subcontracting with a nonpublic agency.
CONTRACTOR shall not charge LEA a higher rate than its own approved collaborative rate.

Furthermore, when CONTRACTOR enters into subcontracts for the provision of special education and/or related
services (including without limitation transportation) for any student. CONTRACTOR shall cause each
subcontractor to procure and maintain insurance during the term of each subcontract. Such subcontractor’s
insurance shall comply with the provisions of Section 16. Each subcontractor shall furnish the LEA with original
endorsements and certificates of insurance effecting coverage required by Section 16. The endorsements are to be
signed by a person authorized by that insurer to bind coverage on its behalf. The endorsements are to be on the
forms provided by the LEA. All endorsements are to be received and approved by the LEA before the
subcontractor’s work commences. As an alternative to the LEA's forms, a subcontractor’s insurer may provide
complete, certified copies of all required insurance policies, including endorsements affective the coverage
required by this Master Contract. All subcontractors must meet the requitements as contained in Section 46
Fingerprint Clearance Requirements and Section 47 Staff Qualifications of this Master Contract.

CONl1 ICTSOF T[EF ¢

CONTRACTOR and any member of its Board of Directors (or Trustees) shall avoid any relationship with LEA
that constitutes or may constitute a conflict of interest pursuant to California ducation Code Section 56042 and
including. but not limited to, employment with LEA, provision of private party assessments and/or reports, and
attendance at IEP/IFSP team meetings acting as a pupil’s advocate.

Unless CONTRACTOR and LEA otherwise agree in writing, LEA shall neither execute an ISA with
CONTRACTOR nor amend an existing ISA foral A pupil when a recommendation for special education and/or
related services is based in whole or in part on assessment(s) or reports provided by CONTRACTOR to the LEA
pupil without prior written authorization by LEA. This paragraph shall apply to CONTRACTOR regardless of
when an assessment is performed or a report is prepared (i.e., before or after the EA pupil is enrolled in
CONTRACTOR s school/agency) or whether an assessment of the LEA pupil is performed or a report is prepared
in the normal course of the services provided to the LEA pupil by CONTRACTOR.

When CONTRACTOR is a Nonpublic Agency, CONTRACTOR acknowledges that its authorized representative
has read and understands Education Code section 56366.3 which provides. in relevant art, that no special
education and/or related services provided by CONTRACTOR shall be paid for by LEA if provided by an
individual who was an employee of LEA within the three hundred and sixty five (365) days prior to executing this
Master Contract. This provision does not apply to any person who is able to provide designated instruction and
services during the extended school year because he or she is otherwise employed for up to ten months of the
school year by LEA.
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21.

NC -DISCRIMINATIC

CONTRACTOR shall not untawfully discriminate on the basis of actual or perceived race, color, national origin.
ancestry, religion. age, marital status, pregnancy, physical or mental disability, medical condition. veteran status,
gender. sex or sexual orientation. in employment or operation of its programs.

EDUCATIONAL PROC 1M

22.

23.

FREE AND API C R PUl I[C N )

LEA shall provide CON "TOR with a copy of the IEP/IFSP including the Individualized Transition Plan
{(hereinafter referred to as “ITP™) of each LEA pupil served by CONTRACTOR. Unless otherwise agreed to by the
CONTRACTOR and the LEA, CONTRACTOR shall provide to each LEA pupil special education and/or related
services (including transition services) within the nonpublic school or nonpublic agency consistent with the LEA
pupil’s IEP/IFSP and as specified in the ISA. If CONTRACTOR is a NPS, CONTRACTOR shall not accept an
LEA pupil if it cannot provide or ensure the provision of the services outlined in the pupil’s IEP/IFSP (California
Education Code Section 56366.10(a)).

Unless otherwise agreed to between CONTRACTOR and LEA, CONTRACTOR shall be responsible for the
provision of all appropriate supplies, equipment, or facilities for LEA p ils, as specified in the LEA pupil’s
IEP/IFSP and ISA. Supplies and equipment purchased and/or provided by the LEA remains the property of the
LEA. Supplies and/or equipment provided by the CONTRACTOR remains the property of the CONTRACTOR. if
CONTRACTOR is not specifically reimbursed by the LEA for that specific supply or equipment. CONTRACTOR
shall make no charge of any kind to parents for special education and/or related services as specified in the LEA
pupil’s IEP/IFSP and ISA (including. but not limited to, screenings, assessments, or interviews that occur prior to
or as a condition of the LEA pupil’s enrollment under the terms of this Master Contract).

Voluntary services and/or activities not necessary for the LEA pupil to receive a free appropriate public education
shall not interfere with the LEA pupil’s receipt of special education and/or related services as specified in the LEA
pupil’s IEP/IFSP and ISA.

GENERAL1 OG \AMOF ST JC )N

General Progra

All nonpublic school and nonpublic agency services shall be provided consistent with the area of certification
specified by CDE Certification and as defined in California Education Code section 56366 et seq. No service will
be provided by the CONTRACTOR outside of the CONTRACTOR’s certification unless otherwise agreed to by
the LEA.

When CONTRACTOR is a nonpublic school, CONTRACTOR’s general program of instruction shall: (a) be
consistent with LEAs standards regarding required courses of study and curriculum: (b) include curriculum that
addresses mathematics, literacy and the use of educational, assistive technology and transition services; (c) be
consistent with CDE’s standards regarding the particular course of study a  curriculum; (d) provide the services
as specified in the LEA pupil’s IEP/IFSP and ISA. The State Standards and coursework selected for each pupil
shall be aligned with the pupil’s IEP/IFSP to meet the individual pupil’s needs. LEA pupils shall have access to the
following educational materials. services, and programs that are consistent with each student’s individualized
educational program: (a) For kindergarten and grades 1-8 inclusive, s 2 adopted Common Core State Standards
(“CCSS™) for curriculum and instructional materials; and for grades 9-12 inclusive. standards-aligned. core
curriculum and instructional materials used by any local educational agency that contracts with the non-public.
non-sectarian school: (b) college preparation courses; (c) extracurricular activities, such as art, sports, music and
academic clubs; (d) career preparation and vocational training, consistent with transition plans pursuant to state
and federal law and: (e} supplemental assistance, including individual academic tutoring, psychological
counseling. and career and college counseling (California Education Code 56366.10). CONTRACTOR’s general
program of instruction shall be described in writing and a copy provided to LEA prior to the effective date of this
Master Contract.

2014-2015 Bay Area Collaborative Master Contract. 14.03.13
Page 10 of 27












32.

behavior impedes his or her learning or the learing of others. the TEP team is required to consider the use of
positive behavioral interventions and supports. and other strategies. to address that behavior. consistent with
Section 14143 BYI) and (d)(4) of Title 20 of the United States Code and associated federal regulations. This
could mean that instead of developing a BIP, the IEP tcam may conclude it is sutficient to address the student’s
behavioral problems through the development of behavioral goals and behavioral interventions o support those

goals.

CONTRACTOR shall maintain a written policy pursuant to California Education Code section 56521.1 regarding
emergency interventions and Behavioral Emergency Reports.

CONTRACTOR shall ensure that all of its staff members are trained annually in crisis intervention and emergency
procedures as related to appropriate behavior management strategies.

Pursuant to Education Code section 36521.1 emergency interventions shall not be used as a substitute for a
Behavior Intervention Plan (BIP). and instead may only be used to control behavior that is unpredictable and
spontancous. For an emergeney intervention to be used. the behavior must pose a clear and present danger ol
serious physical harm to the individual with exceptional needs. or others. Before emergency interventions may be
applied. the behavior must be of the kind that cannot be immediately prevented by a response less restrictive than
the temporary application of a technique used to contain the behavior,  Emergency intervention shall not be
emploved longer than necessary to contain the behavior. If a situation requires prolonged use of cmergency
intervention. stall must seek assistance from the school site administrator or a law enforcement agency.

CONTRACTC shall complete a BER when an emergency occurs that is defined as a serious. dangerous behavior
that staff has determined to present a clear and present danger to others. It requires a non-violent physical
intervention to protect the safety of student, self, or others and a physical intervention has been used; or a physical
intervention has not been used. but an injury or serious property damage has occurred. Personal Safety Techniques
may or may not have been used. Emergencies # rire a BER form be completed and submitted to the LEA within
twenty-four (24) hours for administrative action. CONTRACTOR shall notify Parent within twenty-four (24)
hours via telephone. If the student does not have a Behavior Intervention Plan (“*BIP™) or Positive Behavior
Intervention Plan (“PBIP™), an IEP team shall schedule a meeting to review the BER. determine if there is a
necessity for a functional behavioral assessment, and to determine an interim lan. It the student already has a
BIP. the TEP team shall review and modify the BIP if a new scrious behavior has been exhibited or existing
behavioral interventions have proven to be ineffective. CONTRACTOR shall schedule with LEA an IEP meeting
within two (2) days.

CONTRACTOR shall not authorize, order. consent to, or pay for any of the fi owing prohibited interventions, or
any other intervention similar to or like the following: (a) any intervention that is designed to. or likely to, cause
physical pain; (b) releasing noxious. toxic, or otherwise unpleasant sprays, mists, or substances in proximity to the
LEA pupil’s face: (c¢) any intervention which denies adequate sleep, food. water, shelter, bedding, physical
comfort. or access to bathroom facilities: (d) any intervention which is designed to subject. used to subject. or
likely to subject the LEA pupil to verbal abuse. ridicule, or humiliation, or which can be expected to cause
excessive emotional trauma; (e) restrictive interventions which employ a device. material, or objects that
simultaneously immobilize all four extremities, including the procedure known as prone containment, except that
prone containment or similar techniques may be used as a short term emergency intervention by
CONTRACTOR s trained and qualified personnel as allowable by applicable law and regulations; (f) locked
seclusion except as allowable by applicable law and regulations; (g) any intervention that precludes adequate
supervision of individual; and (h) any intervention which deprives the LEA p il of one or more of his or her
senses. pursuant to California Code of Regulations 3052(1) (1-8).

PUPIL DI IPLINE
CONTRACTOR shall maintain and abide by a written policy for pupil discipline that is consistent with state and
federal law and regulations.
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61.

notification of the pupil’s absence. A unit of service for payment purposes shall not be credited to CON RACTOR
for CONTRACTOR'S staff development days.

INSPECTIONAM /4 I T

The CONTRACTOR shall maintain and the LEA shall have the right to examine and audit all of the books.
records, documents, accounting procedures ai  practices and other evidence that reflect all costs claimed to have
been incurred or fees claimed to have been earned under this Master Contract.

CONTRACTOR shall provide access to LEA to all records including, but not limited to: pupil records as defined
by California Education Code section 49061(b). CONTRACTC  shall make available to LEA all budgetary
information including operating budgets submitted by CONTRACTOR to LEA for the relevant contract period
being audited.

CONTRACTOR shall provide access to LEA to all records including. but not limited to: student records as
defined by California Education Code section 49061(b); registers and roll books of teachers; daily service logs and
notes or other documents used to record the provision of related services: Medi-Cal/daily service logs and notes
and other documents used to record provision of services provided by instructional assistants, behavior
intervention aides. bus aides, and supervisors; absence verification records (parent/doctor notes, telephone logs.
and related documents); bus rosters; staff lists specifying credentials held, business licenses held. documents
evidencing other qualifications, social security numbers, dates of hire, and dates of termination; staff time sheets:
non-paid staff and volunteer sign-in sheets; transportation and other related service subcontracts; school calendars:
bell/class schedules: liability and worker’s compensation insurance policies; state nonpublic school and/or agency
certifications; marketing materials; by-laws; lists of current board of directors/trustees. if incorporated; statements
of income and expenses; general journals; cash receipts and disbursement books; general ledgers and supporting
documents: federal/state payroll quarterly reports; and bank statements and canceled checks or facsimile thereof.
Such access shall include unannounced inspections by LEA. CONTRACTOR shall make available to LEA all
budgetary information including operating budgets submitted by CON  RACTOR to LEA for the relevant contract
period being audited.

CONTRACTOR shall make all records. or copies of records. available at either the office of the LEA or at the
CONTRACTOR s offices (to be specified by LEA) at all times and without ¢c]  ge. All records shall be provided
to LEA within) ten (10) working days of av  ten request from LEA. CONTRACTOR shall. at no cost to LEA,
provide assistance for such examination or audit. LEA’s rights under this section shall also include access to
CONTRACTOR's offices for purposes of interviewing CONTRACTOR’s employees. If any document or
evidence is stored in an electronic form, a hard copy shall be made available to the ~ A. unless the LEA agrees to
the use of the electronic format. CONTRACTOR may request from the LEA an extension of time to comply with
any records request, which shall not be unreasonably withheld.

If an inspection. review. or audit by the LEA. a state agency, a federal agency. and/or an independent agency/firm
determines that the CONTRACTOR or the LEA owes the other monies as a result of over billing, underpayment.
or failure to perform. in whole or in part. any of its obligations under this Master Contract. the party owed money
shall provide to the other party written notice demanding payment and  :cifying the basis or bases for such
demand. Unless otherwise agreed in writing, the party that owes money shall make such payment within thirty (30)
days of receipt of the written notice demanding payment. In the event that a party from whom payment is
demanded disputes that any payment is owed, the matter shall be resolve in accordance with the dispute resolution
section of this Master Contract.

The attached rate schedule limits the number of LEA students that may be enrolled and maximum dollar amount of
the contract. It may also limit the maximum number of students that can be provided specific services. Per diem
rates for LEA students whose IEPs authorize less than a full instructional day shall be adjusted proportionally.
Special education and/or related services offerc by CON"  ACTOR, shall be provided by qualified personnel as
per State and Federal law. and the codes and charges for such educational and/or related services during the term
of this contract. shall be as stated in Section 62.
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