

















7. INDIVIDUZ ! RVICES AGREEMENT
This contract shall include an Individual Services Agreement (ISA) developed for each LEA pupil to whom
CONTRACTOR is to provide special education and/or related services. An ISA shall only be issued for LEA
pupils enrolled with the approval of the LEA pursuant to Education Code section 56366 (a)(2)(A).

[SAs are void upon termination or expiration of the Master Contract. Ir 1e event that this Master Contract expires
or terminates, CONTRACTOR and the LEA shall continue to be bound to all of the terms and conditions of the
most recent executed ISAs between CONTRACTOR and LEA for so long as CONTRACTOR is servicing
authorized LEA pupils, until such time as a new Master Contract is executed.

Any and all changes to a LEA pupil’s educational placement/program provided under this Master Contract and/or
an ISA shall be made solely on the basis of a revision to the LEA pupil’s IEP/IFSP. At any time during the term of
this Master Contract, a LEA pupil’s parent, CONTRACTOR, or LEA may request a review of a LEA pupil’s
IEP/IFSP subject to all procedural safeguards required by law, including notice to and participation by the
CONTRACTOR in the IEP Team meeting,

Unless otherwise provided in this Master Contract, the CONTRACTOR shall provide all services specified in the
IEP/IFSP unless the CONTRACTOR and the LEA agree otherwise in the ISA. (California Education Code
sections 56366(a) (5) and 3062(e)). In the event the CONTRACTOR is unable to provide a specific service at any
time during the term of the ISA, the CONTRACTOR shall notify the LEA in writing within five (5) business days
of the last date a service was provided.

If a parent or LEA contests the termination of an ISA by initiating a due process proceeding with the California
Office of Administrative Hearings (hereinafter referred to as “OAH”), CONTRACTOR shall abide by the “stay-
put™ requirement of state and federal {faw unless the parent agrees otherwise or an interim alternative educational
placement is deemed lawful and appropriate by LEA or OAH.

Disagreements between LEA and CONTRACTOR concerning the formulation of an ISA or the Master Contract
may be pealed to the local SELLPA office prior to appeal to the State Superintendent of Public Instruction
pursuant to the provisions of California Education Code section 56366 (C) (2).

8. DEFIM' T[IONS
The following definitions shall apply for purposes of this contract:

a. The term “CONTRACTOR” means a nonpublic, nonsectarian school/agency certified by the
California Department of Education and its ofticers, agents and employees.

b. The term “authorized LEA representative” means a LEA administrator designated to be responsible
for nonpublic school/agencies. It is understood, a representative of the Special Education Plan Local
Area (SELPA) of which the LEA is a member is an authorized LEA representative in collaboration
with the LEA. The LEA maintains sole respons ility for the contract, unless otherwise specified in
the contract.

C. The term “credential” means a valid credential, life diploma, permit, or document in special education
or pupil personnel services issued by, or under the jurisdiction of, the State Board of Education if
issued prior to 1970 or the California Commission on Teacher Credentialing, which entitles the holder
thereof to perform services for which certification qualifications are required as defined in Title 5 of
the California Code of Regulations section 3001(j).

d. The term "qualified" means that a person holds a certificate, permit or other document equivalent to
that which staff in a public school are required to hold to provide special education and designated
instruction and services and has met federal and state certification, licensing, registration, or other
comparable requirements which apply to the area in which he or she is providing special education or
related services, including those requirements set forth in Title 34 of the Code of Federal Regulations

2014-2015 Bay Area Collaborative Master Contract.14.03.13
Page 4 of 27



sections 200.56 and 200.58, and those requirements set forth in Title 5 of the California Code of
Regulations Sections 3064 and 3065, and adheres to the standards of professional practice established
in federal and state law or regulation, including the standards contained in the California usiness and
Professions Code.

Nothing in this definition shall be construed as restricting the activities in services of a graduate
needing direct hours leading to licensure, or of a student teacher or intern leading to a graduate degree
at an accredited or approved college or university, as at  orized by state laws or regulations. (Title 5
of the California Code « Regulations Section 3001 (y)).

The term “license” means a valid non-expired document issued by a licensing agency within the
Department of Consumer Affairs or other state licensing office authorized to grant licenses and
authorizing the bearer of the document to provide certain professional services, including but not
limited to mental health and board and care services at a residential placement, or refer to themselves
using a specified professional title. If a license is not avail le throu  an appropriate state licensing
agency, a certificate of registration with the aj ropriate professional organization at the national or
state level which has standards established for the certificate that are equivalent to a license shall be
deemed to be a license as defined in Title 5 of the California Code of Regulations section 3001(r).

Parent means a biological or adoptive parent, unless the biologic or adoptive parent does not have
legal authority to make educational decisions for the child, a guardian generally authorized to act as
the child’s parent or authorized to make educational decisions for the child, an individual acting in the
place of a biological or adoptive parent, inclt ng a grandparent, stepparent, or other relative with
whom the child lives, or an individual who is legally re nsible for the child’s welfare, a surrogate
parent, a foster parent if the authority of 2 biologic or adoptive parent to make educational
decisions on the child’s behalf has been specifically mited by court order in accordance with Code of
Federal Regulations 300.30(b)(1) or (2). Parent does not include the state or any political subdivision
of government or the nonpublic school or agency under contract wi ¢ LEA for the provision of
special education or designated instruction and services for a child. (California Education Code section
56028).

The term “days™ means calendar days unless otherwise specified.

The phrase “billable day” means a school day in which instructional minutes meet or exceed those in
comparable LEA programs.

The phrase “billable day of attendance” means a scho.  day as defined in California Education Code
Section 46307, in which a student is in attendance and in which instructional minutes meet or exceed
those in comparable EA programs unless otherwise stipulated in an IEP or ISA.

It is understood that the term “I ster Contract™ also me 3 “Agreement” and is referred to as such in
this document.
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ADMINISTRATION OF ONTRACT

9.

10.

NOTICES
All notices provided for by this contract shall be in writing. Notices shall be mailed by first class mail deposited

with the United States Postal Service or delivered by hand and shall be effective as of the date of receipt by
addressee. All notices mailed to LEA shall be addressed to:

Name:  Olivia Mandilk, Executive Officer, SELPA

District:  Qakland Unified School District

Address: 2850 West Street

City, State zip: Oakiang, CA v40Us

Phone: 510-874-3706

Notices to CONTRACTOR shall be addressed as indicated on signature page.

MAINTENANCE OF RECORDS

All records shall be maintained by CONTRACTOR as required by state and federal laws and regulations.
Notwithstanding the foregoing sentence, CONTRAC .shall maintain a reco1  for al ast five (5) years after
the termination of this Master Contract. For purpose this Master Contract, “records” shall include, but not be
limited to: pupil records as defined by California Education Code section 490¢ 'b); cost data records as set forth in
Title 5 of the California Code of Regulations section 3061; registers and roll books of teachers and/or daily service
providers; daily service logs and notes and other documents used to recor the provision of related services
including supervision; daily service logs and notes used to record the provision of services provided through
additional instructional assistants, NPA behavior intervention aides, and bus aides; absence verification records
(parent/doctor notes, telephone logs, and related documents) if the CON RACTOR is funded for excused
absences, however, such records are not required if positive attendance is required; bus rosters; staff lists
specifying credentials held and documents evidencing other staff qualifications, social security numbers, dates of
hire, and dates of termination; records of employee training and certification, staff time sheets; non-paid staff and
volunteer sign-in sheets; transportation and other related services subcontracts; school calendars; bell/class
schedules when applicable; liability and worker’s compensation insurance policies; state nonpublic school and/or
agency certifications; by-laws of current board of directors/trustees, if incorporated; statement of income and
expenses; general journals; cash receipts and disbursement ooks; general ledgers and supporting documents;
documents evidencing financial expenditures; federal/state payroll quarterly reports; and bank statements and
cancelled checks or facsimile thereof.

CONTRACTOR shall maintain LEA pupil records in a secure location to ensure confidentiality and prevent
unauthorized access. CONTRACTOR shall maintain a current list of the names and positions of
CONTRACTOR’s employees who have access to confidential records. CONTRACTOR shall maintain an access
log for each LEA pupil’s record which lists all persons, agencies, or organizations requesting or receiving

information from the record and the legitimate interests thereof (California I on Code Section 49064). Such
log shall be maintained as required and include the name, title, agency/org on affiliation, and date/time of
access for each individual requesting or receiving information from the LE il’s record. Such logs need to

record access to the LEA pupil’s records by: (a) the | A pupil’s parent; (b) an individual to whom written consent
has been executed by the LEA pupil’s parent; or (c) er loyees of LEA or CONTRACTOR having a legitimate
educational interest in requesting or receiving information from the record (Education Code Section 49064).
CONTRACTOR/LEA shall maintain copies + any written parental concerns granting access to student records.
For purposes of this paragraph, “employees of LEA or CONTRACTOR” do not include subcontractors.
CONTRACTOR shall grant parents access to pupil records, and comply with parents’ requests for copies of pupil
records, as required by state and federal laws and regulations. CONTRACTOR agrees, in the event of school or
agency closure, to forward LEA pupil records to LEA within five (5) business days. These records shall include,
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18.

19.

20.

INDEPENI NT CONTRACT(

This Master Contract is by and between two independent entities that have an independent contractual relationship.
CONTRACTOR shall provi - all services under this Agreement as an independent contractor. and neither party
shall have the authority to bind or make any commitment on behalf of the other. Nothing contained in this Master
Contract shall be deemed to create any association, partnership, joint venture or relationship of principal and agent,
master and servant, or employer and employee between the LEA and CONTRACTOR and any of their employees,
agents, affiliates or other representatives, or between the LEA and any individual assigned by CONTRACTOR to
perform any services for the LEA. CONTRACTOR shall provide all services under this Master Contract as an

independent contractor, and neither shall have the authority to bind or make any commitment on behalf of the
other.

SUBCONTRACTING

CONTRACTOR shall provide written notification to LEA before subcontracting for special education and/or
related services pursuant to this Master Contract. CONTRACTOR sh  enter into an initial subcontract only with
a provider who is certified as a nonpublic school or nonpublic agency to delivery any of the instructional or related
services contemplated under this Master Contract. The LEA and the CONTRACTOR shall maintain a copy of the
written approval. CONTRACTOR shall provide all required clearances for its employees, including, but not
limited to fingerprint requirements, and tuberculosis. =~ When subcontracting with a nonpublic agency,
CONTRACTOR shall not charge LEA a higher rate than its own approved collaborative rate.

Furthermore, when CONTRACTOR enters into subcontracts for = provision of special education and/or related
services (including without limitation transportation) for any student, CO? RACTOR sh  cause each
subcontractor to procure and maintain insurance during the term of each subcontract. Such subcontractor’s
insurance shall comply with the provisions of Section 16. Each subcontractor shall furnish the LEA with original
endorsements and certificates of insurance effecting coverage required by Section 16. The endorsements are to be
signed by a person authorized by that insurer to bind coverage on its behalf. The endorsements are to be on the
forms provided by the LEA. All endorsements are to be received and approved by the LEA before the
subcontractor’s work commences. As an alternative to the LEA’s forms, a subcontractor’s insurer may provide
complete, certified copies of all required insurance policies, including endorsements affective the coverage
required by this Master Contract. All subcontractors must meet the requirements as contained in Section 46
Fingerprint Clearance Requirements and Section 47 Staff Qualifications of this  aster Contract.

CONFLICTS ¢ INTERES

CONTRACTOR and any member of its Board of Directors (or Trustees) shall avoid any relationship with LEA
that constitutes or may constitute a conflict of interest pursuant to California Education Code Scction 56042 and
including, but not limited to, employment with LEA, provision of private party assessments and/or reports, and
attendance at 1l /  SP team meetings acting as a pupil’s advocate.

Unless CONTRACTOR and LEA otherwise agree in writing, LEA shall neither execute an ISA with
CONTRACTOR nor amend an existing ISA for a LEA pupil when a recommendation for special education and/or
related services is based in whole or in part on assessment(s) or reports provided by CONTRACTOR to the LEA
pupil without prior written authorization by LEA. 1is paragraph shall apply to CONTRACTOR regardless of
when an assessment is performed or a report is prepared (i.e., zfore or after the LEA pupil is enrolled in
CONTRACTOR’s school/agency) or whether an assessment of the LEA pupil is performed or a report is prepared
in the normal course of the services provided to the LEA pupil by CONTRACTOR.

When CONTRACTOR is a Nonpublic Agency, CONTRACTOR acknowledges that its authorized representative
has read and understands E ication Code section 56366.3 which provides, in relevant part, that no special
education and/or related services provided by CONTRACTOR shall be paid for by LEA if provided by an
individual who was an employee of LEA within the three hundred and sixty five (365) days prior to executing this
Master Contract. This provision does not apply to any person who is able to provide designated instruction and
services during the extended school year because he or she is otherwise employed for up to ten months of the
school year by LEA.
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24.

When CONTRACTOR serves LEA pupils in grades nine rough twelve inclusive, EA shall provide to

CONTRACTOR a specific list of the course re  lirements to be satisfied by LEA pupils leading toward graduation
or completion of diploma requirements.

When CONTRACTOR is a nonpublic agency and/or related services provider, CONTRACTOR’s general program
of instruction and/or services shall be consistent with LEA and CDE guidelines and provided as specified in the
LEA pupil’s IEP/IFSP and ISA. The nonpublic agency providing Behavior Intervention services shall develop a
written treatment plan that specifies the nature of its’ nonpublic agency service for each LEA pupil within thirty
(30) days of enrollment which shall be available upon re 1est. CO ACTC  shall immediately notify LEA in
writing if no parent, guardi  or adult care giver is present at =2 meeting held to review and approve the
treatment plan. CONTRACTOR shall provide to | A a written description of the general program of instruction
and/or services provided prior to the effective date of this Master Contract. Contractors providing Behavior

Intervention services must have a trained Behavior Intervention Case Manager (BICM) or trained equivalent on
staff.

Except for emergency situations requiring a change of location in order to continue the education of LEA pupils,
school-based services may not be unilaterally converted by CONTRACTOR to a substitute program or provided at
a location not specifically authorized by the IEP/IFSP team. Except for services provided by a contractor that is a
licensed children’s institution, all services not provided in the s ool setting require the presence of, or the prior
written consent of a parent, guardian or adult care giver during the delivery of services. LCI contractors shall

ensure that appropriate and qualified residential or clinical staff is present during the provision of services under
this Master Contract.

Transportation Services.

In the event that transportation services r a pupil served by CONTRACTOR pursuant to an Individual Services
Agreement are to be provided by a party other than CONTRACTOR or the LEA or its transportation providers,
such services shall be reflected in a separate agreement signed by the parties hereto, and provi d to the LEA and
SELPA Director by the CONTRACTOR. Except as provided below, CONTRACTOR shall compensate the
transportation provider directly for such services, and shall charge the LEA for such services at the actual and
reasonable rates billed by the transportation provider, plus a ten percent ( ) administrative fee, unless a “flat
rate” is provided in the transportation contract. In the event that the transy  ation provider notifies the LEA or
SELPA Director that CONTRACTOR is more than 90 days behind in payment for transportation services, LEA
shall have the right, in its sole and exclusive discretion, but not the obligation, to make payment for such services
directly to the transportation provider, and to deduct such payments from any sums owed to CONTRACTOR
pursuant to this I ster Contract and any Individual Services Agreement between the parties. In the event that the
LEA makes direct payment of the transportation provider’s charges, it she be entitled to withhold both the
transportation charges themselves and such additional amount as shall be reasonably necessary to compensate the
LEA for the staff and other costs incurred in making direct payment of those charges. The remedies provided to
the LEA pursuant to this Paragraph shall not be exclusive. CONTRACTOR shall not include transportation
through the use of services or equipment owned, leased or contracted through the I A unless expressly provided
in the Individual Services Agreement for the pupil transported.

When CONTRACTOR is a nonpublic agency, CONTRACT( shall not provide transportation nor subcontract
for transportation services for LEA pupil unless the LEA and the CON RACTOR agree otherwise in writing.

INST UCT JNAL MINUTES

When CONTRACTOR is a nonpublic school, the total number of instructional minutes per school day provided by
CONTRACTOR shall be at least equivalent to the number of instructional minutes per school day provided to
LEA pupils at like grade level, attending LEA schools, unless otherwise specified in the pupil’s IEP/IFSP, and
shall be specified in the LEA pupil’s ISA developed in accordance with the LEA pupil’s IEP/IFSP.

For LEA pupils in grades pre-kindergarten through 12, unless otherwise specified in the LEA pupil’s IEP/IFSP, the
number of instructional minutes, excluding recess, lunch, and passing time, shall be at least the minimum as
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25.

26.

27.

specified in Education Code Sections 46110-46147, and in no case will be less than the amount as specified in the
IEP/IFSP. In addition, the total number of annual instructional minutes shall be at least equivalent to the total
number of annual instructional minutes provided to LEA pupils attending LEA schoc  in like grade level unless
otherwise specified in the LEA pupil’s IEP/IFSP.

When CONTRACTC is a nonpublic agency and/or related services provider, the total number of minutes per
school day provided by CONTRACTOR shall be specified in the LEA pupil’s ISA developed in accordance with
the LEA pupil’s IEP/IFSP.

CLASS SIZE

When CONTRACTOR is a nonpublic school, CONTRACTOR shall ensure that ss size shall not exceed a ratio
of one teacher per fourteen (14) pupils. Upon written approval by an authorized LEA representative, class size may
be temporarily increased by a ratio of 1 teacher to sixteen (16) pupils when necessary to provide services to pupils
with disabilities. For any billing period where the class size has exceeded sixteen (16) pupils for five consecutive
school days, the CONTRACTC shall have a 10% decrease in its approved daily rate for those EA pupils that
exceeded sixteen (16), for those days (over five).

In the event a nonpublic school is unable to fill a vacant teaching position responsible for direct instruction to
students, and the vacancy has direct impact on the California Department of Education Certification of that school,
the nonpublic school shall develop a plan to assure appropriate coverage of student by first utilizing existing
certificated staff. The nonpublic school and the LEA may agree to one 30 school day period per contract year
where class size may be increased to assure coverage by an appropriat ' credentialed teacher. Such an agreement
shall be in writing and signed by both parties. This provision does not apply to a nonpublic agency.

CONTRACTOR providing special education instruction for individuals with exceptional needs between the ages
of three and five years, inclusive, shall also comply with the appropriate instructional ad  to child ratios pursuant
to California Education Code sections 56440 et seq.

CALENDARS

The CONTRACTOR shall submit to LEA a school calendar with the total number of billable days not to exceed
180 days for the regular school year, plus extended school year billable days eauivalent to the number of days
determined by LEA’s extended school year calendar, as determined by the IEP ‘SP team. Billable days shall
include only those days that are included in the submitted and ap  ved school calendar, and/or required by the
IEP/IFSP for each pupil. CONTRACTOR shall adhere to the requirements for providing Extended School Year as
outlined in Title 5, Article 4 of the California Code of Regulations. Unless otherwise specified by the pupils’
IEP/IFSP, educational services sha occur at the school site.

When CONTRACTOR is a nonpublic agency, CONTRACTOR shall be provided with a LEA developed/approved
calendar; CONTRACTOR herein agrees to observe holidays as specific in the LEA-developed/approved
calendar. CON  ACTOR shall provide services pursuant to the LEA-devell 2d/approved calendar, or as
specified in the LEA pupil’s IEP/IFSP and ISA. Unless otherwise specified in the LEA pupil’s IEP/IFSP and ISA,
CONTRACTOR shall provide related services to LEA pupils on only ose days that the LEA pupil’s school of
attendance is in session and the LEA pupil attends school. CONTRACTOR shall bill only for services provided on
billable days of attendance as indicated on the LEA calendar unless otherwise specified in the LEA pupil’s
1EP/IFSP and ISA.

DATA EPORT VG

CONTRACTOR shall agree to provide all data related to student i rmation and billing information with LEA.
CONTRACTOR shal! agree to provide all data related to any and all sections of this contract and requested by and
in the format require by the LEA. CONTRACTOR shall provide the LEA with invoices, attendance reports and
progress reports for LEA pupils enrolled in CONTRACTOR’s nonpublic school or no:  ublic agency.
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32.

behavior impedes his or her learning or the learning of others. the 1EP team is required to consider the use of
positive behavioral interventions and supports. and other strategies. to address that behavior. consistent with
Section 141 3)B)i) and (d)(4) of Title 20 of the United States Code and associated federal regulations. This
could mean that instead of developing a BIP. the IEP team may conclude it is sutficient to address the student’s
behavioral problems through the development of behavioral goals and behavioral interventions to support those
goals.

CONTRACTOR shall maintain a written policy pursuant to California Education Code section 56521.1 regarding
emergency interventions and Behavioral Emergency eports.

CONTRACTOR shall ensure that all of its staff members are trained annually in ¢ is intervention and emergency
procedures as related to appropriate behavior management strategies.

Pursuant to Education Code section 36321.1 emergency interventions shall not be used as a substitute for a
Behavior Intervention Plan (BIP). and instead may only be used to control behavior that is unpredictable and
spontaneous. For an emergency intervention to be used. the behavior must pose a clear and present danger of
serious physical harm to the individual with exceptional needs. or others. Before emergency interventions may be

annlied. the behavior must he of the Lind that cannot he i nmmediate revented hyv a resnonse | ragtriectiva than
applied, the behavior must be of the kind that cannot be immediately prevented by a response less restrictive than

the temporary application of a teghmqug used to contain the behavior. Emergency intervention shall not be
cmploved longer than necessary to contain the behavior. It a situation requires profonged use of emergency
intervention. staff must seek assistance trom the school site administrator or a law enforcement agency.

CONTRACTOR shall complete a BER when an emergency occurs that is defined as a serious, dangerous behavior
that staff has determined to present a clear and present danger to ¢ 2rs. [t requires a non-violent physical
intervention to protect the safety of student, self, or others and a physical intervention has been used; or a physical
intervention has not been used, but an injury or serious property damage has occurred. Personal Safety Techniques
may or may not have been used. Emergencies require a BER form be completed and submitted to the LEA within
twenty-four (24) hours for administrative action. CON RACT(  shall notify arent within twenty-four (24)
hours via telephone. It the student does not have a Behavior Intervention Plan (“BIP”) or Positive Behavior
Intervention Plan (“PBIP™), an IEP team shall schedule a meeting to review the BER, determine if there is a
necessity for a functional behavioral assessment, and to determine an interim plan. [ the student already has a
BIP. the [EP team shall review and modify the BIP if a new serious behavior has been exhibited or e\;isting
behavieral interventions have proven to he ineflective. CONTRACTOR shall schedule with LEA an IEP meetin
within two (2) days.

CONTRACTOR shall not authorize, order, consent to, or pay for any of the following prohibited interventions, or
any other intervention similar to or like the following: (a) any intervention that is designed to, or likely to, cause
physical pain; (b) releasing noxious, toxic, or otherwise unpleasant sprays, mists, or substances in proximity to the
LEA pupil’s face; (c) any intervention which denies adequate sleep, food, water, shelter, bedding, physical
comfort, or access to bathroom facilities; (d) any intervention which is designed to subject, used to subject, or
likely to subject the LEA pupil to verbal abuse, ridicule, or hum ation, or which can be expected to cause
excessive emotional trauma; (e) restrictive interventions which employ a device, material, or objects that
simultaneously immobilize all four extremities, including the procedure known as prone containment, except that
prone containment or similar techniques may be used as a short term emergency intervention by
CONTRACTOR’s trained and qualified personnel as . owable by applicable law and regulations; (f) locked
seclusion except as allowable by applicable law and regulations; (g) any intervention that precludes adequate
supervision of individual; and (h) any intervention which deprives the LEA pug of one or more of his or her
senses, pursuant to California Code of Regulations 3052(1) (1-8).

PUPIL DISCIPLINE
CONTRACTOR shall maintain and abide by a written policy for upil discipline at is consistent with state and
federal law and regulations.
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Certification Regarding Debarment, Suspen weligibili id Vi ary Exclusion: The District
certifies to the best of its knowledge and belief, that it and its of ‘:ials: Are not presently debarred.
suspended. proposed for debarment. declared ineligible. or voluntarily excluded from covered transactions
sording to ederal Acquisition Re; lation Subpart 9.4, and by
s vendor d s not appear « the Excluded Parties List.
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