





RESOLUTION OF T
BOARD OF EDUCAT W
OAKLAND UN D! ol It °T

RESOLUTION J. 1 ]

AWARD OF BID AND CONTRACT FOR Ct  \TRU SERVICES FOR THE
MADISON MIDDLE SCHOOL INTEF HOLl ORTABLES PROJECT

WHEREAS the DISTRICT has heretofore requested bids includes the connection of
utilities to three modular classroom buildings including chain link fencing, carpentry,
painting, plumbing, electrical, fire alarm, intrusion alarm and asphaltic ramps, for the
Madison Middle School Interim Housing Portables Project for the Oakland Unified
School District of Alameda County, California; and,

WHEREAS one (1) bid was provided via Division of Facilities Planning and
Management in response to the said request as follows:

Contractor: Loc: on Amount
Mar Con Co. Oakland, CA $291,580.00
and,

WHEREAS the responsive bidder has either met the goals for the participation of
minority, women and disabled veteran businesses or cumented a “good-faith” effort
to do so as required by the District Policy for such participation;
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AGREEMENT

THIS AGREEMENT 1S MADE AND ENTERED INTO THIS 29" day of April. 2014, bv and between the
Oakland Unified School District ("District”™ or “Owner™) and Mar Con Co. (“*Contractor”™) (“Agrecment™).

WITNESSETH: That the partics hercto have mutually covenanted and agreed, and by these presents do covenant
and agree with each other, as tollows:

1.

The Work: Contractor agrees to tfurnish all tools, equipment, apparatus, tacilities, labor, and material
necessary to perform and complete in a good and workmanlike manner, the work of the following project:

PROJECT: Madison Middle School Interim Housing Portables
PROJECT NO.: 13121
RESOLUTION NUMBER: 1314-1116

[t 1s understood and agreed that the Work shall be performed and completed as required in the Contract
Documents including, without limitation, the Drawings and Specifications, under the direction and supervision
ol, and subject to, the approval of the District or its authorized representative.

The Contract Documents:

a.  The complete Contract consists ol all Contract Documents as defined in the General Conditions and
incorporated herein by this reference. Any and all obligations of the District and Contractor are {ully set
forth and described in the Contract Documents. All Contract Documents are intended to cooperate so that
any Work called for in one and not mentioned in the other or vice versa is to be executed the same as if
mentioned 1n all Contract Documents.

b. Interpretation of Contract Documents: Should any question arise concerning, the ntent, precedence, or
meaning of Contract Documents, including the Drawings or Specitications, the question shall be submitted
to the District lor interpretation. It a conflict exists in the Contract Documents, the following order of
precedence shall prevail:

(1) District-approved modifications, beginning with the most recent (1 anv);
(11) The Agreement;

(111) The Special Conditions (if any):

(1v) Any Supplemental Conditions (if any):

(V) The General Conditions:

(vi1) The remaining Division 0 documents:

(vi1) The Division 1 Documents (Specitications — General Conditions):

(viii)  The Division 2 through Division 32 documents ( Technical Specilications);
(1x) IFigured dimensions:

() Large-scale drawings:

(x1) Small-scale drawings.

In no case shall a document calling for lower quality and/or quantity material or workmanship control. The
decision of the District in the matter shall be final.

Time For Completion: 1is hercby understood and agreed that the work under this contract shall be completed
within Seventv-two (72) consecutive calendar days (“Contract Time™) {rom the date specified in the District's
Notice to Proceed. The District shall not entertain an early completion schedule by Contractor. A schedule
showing the work completed in less than the Time for Completion indicated in the Contract, shall be considered
to have Project Iloat.  All work must be completed by August 8, 2014,
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Completion-Extension Of Time: Should the Contractor fail to complete this Contract, and the Work provided
herein, within the time fixed for completion, due allowance being made for the contingencies provided for
herein, the Contractor shall become liable to the District for all loss and damage that the District may suffer on
account thereof. The Contractor shall coordinate its work with the Work of all other contractors. The District
shall not be liable for delays resulting from Contractor's failure to coordinate its Work with other contractors in
a manner that will allow timely completion ol Contractor's Work. Contractor shall be liable for delays to other
contractors caused by Contractor's [ailure to coordinate its Work with the work of other contractors.

Liquidated Damages: Time 1s of the essence for all work under this Agreement. 1t is hereby understood and
agreed that it is and will be difficult and/or impossible to ascertain and determine the actual damage that the
District will sustain in the event of and by reason of Contractor's delay: therefore, Contractor shall forfeit to the
Dustrict the following sum(s) (“Liquidated Damages™):

*  Project Completion: One thousand dollars and no cents  ($1.000.00) per day as Liquidated
Damages for each and every day's delay beyond the time herein preseribed in finishing the Work
of the Project.

a.  Lach portion of the Liquidated Damages shall be calculated cumulatively. For example, il the Contractor is
late m completing two milestones and the entire Project, it will be forfeiting three separate 1.iquidated
Damages amounts.

b. It is hereby understood and agreed that neither the total cumulative Liquidate Damages amount nor any
portion of the Liquidated Damage amount are penalties.

¢.  The District may deduct any portion ol these liquidated damages from anv monev due or that may become
due the Contractor under this Agreement. The Contractor’s forfeit of liquidated damages to the District,
and the District’s right to retain those liquidated damages, are as indicated in Government Code section
53069.85 and as indicated herein and 1n the General Conditions.

d.  Anyv amount of the Liquidated Damage(s) are automatically and without notice of any kind forteited by
Contractor upon the accrual ol each day of delay. Neither the District’s failure or delay in deducting
[Liquidated Damages {rom pavments otherwise due the Contractor. nor the District’s lailure or delay in
notifving Contractor ol the forfeiture of Liquidated Damages. shall be deemed a waiver of the District’s
right to Liquidated Damages.

e. The Contractor and the Surety shall be liable for and pay to the District the entire amount of Liquidated
Damages including any portion that exceeds the amount of the Contract Price then held, retained or
controlled by the District.

. The Liquidated Damages shall be in addition, and not in lieu of, the District's right to charge Contractor
with the cost of completing or correcting such items of the Work.

o. The time during which the Contract 1s delayed lor cause as hereinafter specilied may extend the time of
completion lor a reasonable time as the District may grant. This provision does not exclude the recovery of
damages for delav by either party under other provisions in the Contract Documents.

Loss Or Damage: The District and its authorized representatives shall not in any way or manner be answerable
or suffer loss, damage, expense, or liability for any loss or damage that may happen to the Work, or any part
thereof, or in or about the same during its construction and before acceptance, and the Contractor shall assume
all liabilities of every kind or nature arising [rom the Work. either by accident, negligence, thefl, vandalism, or
any cause whatever: and shall hold the Distriet and its authorized representatives harmless from all liability of
every kind and nature arising (rom accident, negligence, or any cause whatever.

Insurance and Bonds: Contractor shall provide all required certificates of insurance, and payment and
performance bonds as evidence thereof.
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10.

11.

12.

13.

Prosccution Of Work: 1f the Contractor should negleet to prosecute the Work properly or fail to perform any
provisions of this contract, the District. may, pursuant to the General Conditions and without prejudice to any
other remedy it may have, make good such deficiencies and mayv deduct the cost thereof from the payvment then
or thercafter duc the Contractor.

Authority of Architect, Project Inspector, and DSA: Contractor hereby acknowledges that the Architect(s),
the Project Inspector(s), and the Division of the State Architect have authority to approve and/or stop Work if
the Contractor’s Work does not comply with the requirements of the Contract Documents. Title 24 of the
California Code of Regulations, and all applicable laws. The Contractor shall be liable for any delay caused by
its non-compliant Work.

Assignment Of Contract: Neither the Contract, nor any part thercof, nor any moneys due or to become due
thereunder, may be assigned by the Contractor without the written approval of the District, nor without the
written consent of the Surety on the Contractor's Pertormance Bond (the “Suretv™), unless the Surety has
waived mn writing 1ts right to notice ol assignment.

Classification Of Contractor’s License: Contractor herebyv acknowledges that it currently holds vahid Type
Class A-829636, Class B: C-6 Contractor's license(s) issued by the State ot California, Contractor's State
Licensing Board, in accordance with division 3. chapter 9, of the Business and Professions Code and 1in the
classification called for in the Contract Documents.

Payment of Prevailing Wages: The Contractor and all Subcontractors under the Contractor shall pay all
workers on all Work performed pursuant to this Contract not less than the general prevailing rate of per diem
wages and the general prevailing rate for holiday and overtime work as determined by the Director of the
Department of Industrial Relations, State of California, for the type of work performed and the locality in which
the work 1s to be performed within the boundaries of the District, pursuant to sections 1770 et seq. ol the
California Labor Code.

Labor Compliance Program: 1f a labor compliance program 1s implemented for the Project, Contractor
specifically acknowledges and understands that it shall perform the Work of this Agreement while complying
with all the applicable provisions of the labor compliance program administered by the District, the District’s
designee and/or the California Department ol Industrial Relations. Compliance shall include, without
limitation, the requirement that the Contractor and all of its Subcontractors shall timely submit complete and
accurate certified pavroll records with each application tor pavment, or the District cannot issue pavment.
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14.

15.

16.

Contract Price: In consideration of the foregoing covenants, promises, and agreements on the part of the
Contractor, and the strict and literal fulfillment of each and every covenant, promise, and agreement, and as
compensation agreed upon for the Work and construction, ercction, and completion as atoresaid, the District
covenants, promises, and agrees that it will well and truly pay and cause to be paid to the Contractor in (ull, and
as the full Contract Price and compensation for construction, ercction, and completion of the Work hereinabove
agreed to be performed by the Contractor, the tollowing price:

Two hundred sixtv-seven thousand, five hundred eighty dollars

(8267.580.00), (Base Contract Amount)

+ Twentv-four thousand dollars

(824,000.00), (Contingency Allowance Amount)

= Two hundred ninetv-one thousand, five hundred cighty dollars

(8$291.,580.00), (*“Contract Price™)

a. The above Allowances are within the Contract Price only to the extent Contractor has performed Work
encompassced by the Allowance description, Contractor has appropriately invoiced for that Work, and the
District has approved that invoice. The Contractor 1s permitted to invoice only for components of the Work
encompasscd by the Allowance description, in the identical structure as a Change Order. The unused
portion of the each Allowance shall be retained by the District at the end of the Project.

b. The Contract Price shall be paid in lawtul money of the United States.

¢. The Contract Price shall be paid according to the schedule provided by the Contractor and accepted by the
District and subject to additions and deductions as provided in the Contract. This amount supersedes any
previously stated and/or agreed to amount(s).

Authority of Contractor’s Representative: Contractor hereby certifies that its legal representative as defined
in the General Conditions and the person(s) it emplovees on the Project at or above the level of project
superintendent, each have the authority to legally bind the Contractor.

Severability: I any term, covenant, condition, or provision in any ol the Contract Documents is held by a court
of competent jurisdiction to be invalid, void or unenforceable, the remainder of the provisions in the Contract
Documents shall remain in full foree and etfect and shall in no way be affected, impaired, or invalidated
thereby.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion: The District certifies to
the best of its knowledge and belief, that it and its officials: Are not presently debarred, suspended, proposed for
debarment, deciared ineligible, or voluntarily excluded from covered transactions by any Federal department or

......... Aimm dn Cadaral Armiticitinn Ramiilatinn Qithnart QA and kv cianina thie ~anfract, certifies that this
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IN WITNESS WHEREOF, accepted and agreed on the date indicated above:

Dated: 2

J—)

—ap

OAKLAND UNIFIED SC vid IRICT
By: /;7\
Da\'im)

President, Board of Education

Print Name:

Print Title:

By:

Print Name: :, Acting Sup ..

Print Title: Secretary, Board of Education

b ﬁ%

Timothy E. White

Print Name:

Print Title: Associate Superintendent

Facilitics, Planning and Management

Approved a

By:
Print Name: Cathertne Boskolf

Print T1tle: Special Facilities Counsel

Dated: APl 29 . 2011
MAR CON, GO e+ e
By:

Print Name:

Print Title: Owner

NOTE: If the Contractor is a corporation, Contractor must attach a certified copy of the corporation’s by-
laws, or of the resolution of the Board of Directors of the corporation, authorizing the above person
to execute this Agreement and the bonds required by the Contract Documents.

END OFF DOCUMENT
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LOCAL BUSINESE ARTIt ‘*ATI(
PRIME: MAR CON Co.

Project: Madison MS Interim Housing

Project #:13121

Estimate: $240,000

Based Bid
Verified Local Business Participation

Based Bid W/ LBP Discount

APPROVAL- LBU Compliar.ce «...vv.

WORKSHEET

3.0%

$

267,580.00
8,027.40

259,5562.60

Date: Tuesday, April 22, 2014
Time: 2:00 pm

Project Mgr: Eric Scheuermann
Architect: Byrens Kim Design Works
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ACORD
V

CERTIFICATE OF LIABILITY INSURANCE

MARCO-1

OP ID: DR

DATE (MWDD/YYYY)
04/30/2014

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER{S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

{(MPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed.
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

If SUBROGATION 1S WAIVED, subject to

PRODUCER ] Phone: 805-495-4634] FRur . S

e et ot g oo Fax: 805-494-0781| [HONE - [ e
E-MARL

Wastlaks Village, CA 91341 R

INSURER(S) AFFORDING COVERAGE NAKC #

iNsurer A ; Developers Surety & 12718

MNSURED Mar Con Co. insurer A : Indemnity Co.

(8)13::(?3?1%'?\3:"9%2 1 insurer ¢ : The State Comp. Ins. Fund 3507¢

INSURER D :
INSURERE :
INSURER F :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

POLICY EXP

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE iSSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
POLICY EFF

ADDUSUER] — : -
Uk TYFE OF INSURANCE mml_muﬁ POLICY NUNBER (MN/DDIYYYY) | (MMDDIYYYY) LIMITS
B
GENERAL LIABILITY [ EACH OGCURRENCE $ 1,000,000
A | X | COMMERCIA. GENERAL LIABILITY X BIS00015312-02 04/02/2014 | 041022015 | BANGCETORERIED ™ T 100,000
CLAIMS-MADE OCCUR ! MED EXP (Any ans person) | § 5,000
‘ PERSONAL & ADV INJURY | § 1,000,000
GENERAL AGGREGATE %) 2,000,600
| GEN'L AGGREGATE LIMIT APPLIES PER PRODUCTS - COMP/OP AGG | § 2,000,000
eower| | B Loc s
COMBINED SINGLE LAMIT
AUTOMOBILE LIABALITY  Eancodeny o s
. ANY AUTO BODILY INJURY {Par person) | $
ALL OWNED SCHEDU‘-ED BODILY INJURY (Per accident)| $
| AUTOS
NON—OWNED PROPERTY DAMAGE T3
! | HIRED AUTOS | AuTOS {Per accident) ]
$
_ | umBRELLA LAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ] [ RETENTION § $
WORKERS COMPENSATION X | WCSTATU. | oTR-
ANG EMPLOYERS' LABILITY TS ER
C | ANY PROPRIETORPARTNEREEXECUTIVE |- 9054061-2014 05/06/2014 | 05/05/2015 | g1 EACH ACCIDENT $ 1,000,000
OFFiCERMEMBER EXCLUDED? N/A
(Mandalory in NH) E.L. DISEASE - EA EMPLOYEE| § 1,000,000
describe und
é?sscmpﬂlou QF OFERATIONS below % E£L DISEASE - POLICY LIMIT | § 1,000,000
i
| l |

to the general liability.

Job: Madison Interim Housing Portables.
SGI Construction Management are included as additional insureds in regards

QUSD #13121,

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Scheduls, if more space is required)

Certificate holder &

CERTIFICATE HCLDER CANCELLATION
OAKLAND

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Oakland Unified School

District pp——

Facilities Planning & Mgmt AUTHORIZED REPR ATIVE

955 High Street 2

Oakland, CA 94601

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. Section Il - Who Is An Insured is amended to include as an additiona! insured any person or
organtzation for whom you are performing operations when you and such person or arganization
have agreed in writing in a contract or agreement that such person or organization be added as an
additionat insured on your palicy. Such person or organization is an additional insured, but only to the
axtent that such person or organization is held liabie for your acts or omissions arising out and in the
course of your ongoing operations performed for such additional insured. A person's or
organization's status as an additional insured under this endorsement ends when your operations for
that additional insured are completed.

B. With respect to the insurance afforded to these additional insureds, the following additional exclusions
apply:

This insurance does not apply to:

1. “Bodily injury”, "property damage” or "personal and advertising injury” arising out of tha rendering
of, or the fallure to render, any professional architectural, engineering or surveying services,
including:

a. The preparing, approving, or failing to prepare or approve, maps, shop drawings, oplnions,
reports, surveys, field orders, change orders or drawings and specifications; or
b. Supervisory, inspection, architectural or engineering activities.

2. "Bodily injury” or "property damage” occurring after:

a. Al work, including materials, parts or equipment furnished in connection with such work, on
the project (other than service, maintenance or repairs) to be performed by or on behalf of the
additional insured(s) at the location of the covered operations has been completed; or

b. That portion of "your work® out of which the injury or damage arises has been put to iis
intended use by any person or arganization other than another contracter or subcontractor
engaged In performing operations for a principal as a part of the same project.

3. “Bodily injury”, “property damage” or “personal and advertising injury” involving or related to or in
connection with any additional Insured or any location covered by a scheduled or blanket
additional insured endorsement that is a part of the policy.

C. Primary and Non-contributory Insurance - We will consider this insurance to be primary and non-
contributory to other insurance issued directly fo additional insured person(s} or organization{s) to
which this endorsement applies if each such additional insured is a named insured in such other
insurance and a writen contract between you and such person(s) or organization(s) specificaily
requires that we consider this insurance to be primary and non-contributory.

D. Waiver of Subrogation — We walve any right of recovery we may have against the additional insurad
person(s) or organization(s) to which this endorsement applies if each such additional insured is a
named Insured In such other Insurance and a written contract between you and such parson{s) or
organization(s) specifically requires that we waive subrogation because of payments we make for
injury or damage arising out of "your work" done under a contract with such person(s) or
organization(s) to which this endorsement applies.
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