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American Indian Public Charter School, American Indian 
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School: Revocation Proceedings 

Revoke the charter granted to American Indian Model Schools (AIMS) for 
the operation of American Indian Public Charter School, American Indian 
Public Charter School II, and the American Indian Public High School 

AIMS currently holds three charters granted by OUSD 

School Renewal Term Location 
American Indian Public July 1, 2011 - July 1, Location: 3637 Magee 
High School ("AIPHS'') 2016 Avenue, Oakland, CA 

Approved satellite 
location: 17112th 
Street, Oakland 

American Indian Public July 1, 2011 - July 1, 3637 Magee Avenue, 
Charter School, 2016 Oakland 
Grades 6-8 
American Indian Public July 1, 2012 - June 171 12th Street, 
Charter School II, 30, 2017 Oakland 
Grades K-8 

In late 2011, the Alameda County Superintendent of Schools requested that 
the Fiscal Crisis Management Assistance Team ("FCMAT'') initiate an 
investigation of AIMS. 

On June 12, 2012, FCMAT issued an "Extraordinary Audit of the American 
Indian Model Charter Schools," detai ling findings of conflict of interest 
violations, fiscal mismanagement and improper use of public funds. The 
County Superintendent referred the FCMAT report to the Alameda County 
District Attorney. As a result of the FCMAT findings, the California 
Department of Education terminated After School Education and Safety 
Program (ASES) funding to AIMS effective July 1, 2012 and the California 



 
Finance Authority found AIMS in default of the Charter School Facilities 
Grant Agreements.   
 
The Board approved the issuance of a Notice of Violation (“NOV”) against 
AIMS at its September 27, 2012 meeting.  The Board provided AIMS a 60-
day period in which to remedy the violations identified in the NOV.  On 
November 26, 2012, AIMS provided its written response to the NOV. 
 
The Board voted to issue a Notice of Intent to Revoke at its January 23, 
2013 meeting. The Board held a public hearing on the Notice of Intent to 
Revoke on February 27, 2013.  The Board will take final action on whether 
to revoke the AIMS charters on March 20, 2013.  
 

   
Discussion 
 

 The District has considered the Notice of Violation, AIMS November 
Response to the Notice of Violation, the Notice of Intent to Revoke, AIMS 
February Supplemental Response, the public testimony at the September 
23, 2012 and January 23, 2013 OUSD Board meetings, and the public 
testimony at the February 27, 2013 public hearing.  The District has also 
considered the academic performance of the three AIMS schools on the 
2012 Academic Performance Index (“API”) Test:  
 

AIPCS:  974 API  
AIPCS II: 981 API  
AIPHS:  928 API  
 

The District acknowledges that the AIMS charter schools have a track record 
of high academic performance.  Charter law, however, makes the District 
the steward of all aspects of a charter school’s operations, not just 
academic performance.  In addition to ensuring that the AIMS schools meet 
their educational objectives, the District also has an obligation under the 
law to ensure that AIMS properly uses public funds, that it does not engage 
in fiscal mismanagement, and that applicable laws are followed.  In short, 
the District has an obligation to ensure that the AIMS schools meet their 
legal and ethical obligations, both inside and outside the classroom. 
 
Revocation, in response to acts of fiscal misconduct, is a required part of a 
district’s oversight responsibilities.  Education Code Section 47604(c) states 
that “[a]n authority that grants a charter to a charter school to be operated 
by, or as, a nonprofit public benefit corporation is not liable for the debts or 
obligations of the charter school, or for claims arising from the performance 
of acts, errors, or omissions by the charter school, if the authority has 
complied with all oversight responsibilities required by law …” (Emphasis 
Provided.)   As the court stated in California School Boards Ass'n v. State 
Bd. of Education.: 
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The chartering of a school and the charter school's 
compliance with the law, the regulations, and the conditions 
imposed on its charter can be matters of serious concern to 
the public and to our public school system. . . . If monitoring 
and enforcement are, in reality, either lax or nonexistent, 
then the entire statutory scheme governing charter schools is 
called into question.  Local school districts and county boards 
of education, as well as parents and teachers, have a right to 
expect that charter schools will hew not just to the law, but 
to their charters and the conditions imposed upon them 
through official action taken at a public hearing. 186 
Cal.App.4th 1298 at 1326 (2010)   

 
Therefore, the courts recognize that the District has an obligation to its 
pupils, parents, employees, and communities to perform its legal duties and 
ensure that its charter schools are following the law and properly using 
public funds.  
 
The District must balance the academic performance of AIMS schools 
against this weighty legal obligation.  The AIMS board committed and 
permitted conflict of interest violations, failed to recognize or acknowledge 
those violations, and failed to institute any meaningful institutional reform 
to prevent their recurrence.  The AIMS Board refused to institute sufficient 
changes in its operations, governance, or financial practices that would 
have resulted in the AIMS Board relinquishing any measure of power to any 
third party.   
 
The Superintendent therefore recommends that under Education Code 
Section 47607(c), the Board of Education revoke the charter granted to 
American Indian Model Schools (AIMS) for the operation of American Indian 
Public Charter School, American Indian Public Charter School II, and the 
American Indian Public High School, on the grounds that AIMS: 
 

1. Committed a material breach of a condition, standard, or 
procedure set forth in the charter (Education Code Section 
47607(c)(1)(A));  

2. Failed to meet generally accepted accounting principles, and 
engaged in fiscal mismanagement (Education Code Section 
47607(c)(1)(C)); and 

3. Violated a provision of law (Education Code Section 
47607(c)(1)(D)). 
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Recommendation  Revoke the charter granted to American Indian Model Schools (AIMS) for 

the operation of American Indian Public Charter School, American Indian 
Public Charter School II, and the American Indian Public High School 
 

   
Fiscal Impact  N/A 
   
Attachments  Staff Report 

Board Resolution 
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TO:  Board of Education 
 
FROM:  Anthony Smith, Ph.D., Superintendent 
   
DATE:  March 16, 2013 
 
RE: American Indian Public Charter School, American Indian Public 

Charter School II, American Indian Public High School:  
Revocation Proceedings 

 
ACTION REQUESTED 
 
Under Education Code Section 47607(c), Revoke the charter granted to American 
Indian Model Schools (AIMS) for the operation of American Indian Public Charter School, 
American Indian Public Charter School II, and the American Indian Public High School, 
on the grounds that AIMS: 
 

1. Committed a material breach of a condition, standard, or procedure set forth 
in the charter;1   

2. Failed to meet generally accepted accounting principles, and engaged in 
fiscal mismanagement;2and 

3. Violated a provision of law3  
If the Board accepts the Staff recommendation, the revocation will be effective June 30, 
2013 in order to allow students at all three programs to complete the current school 
year and families to make transition plans for the 2013-2014 school year.  
 
I. PROCEDURAL HISTORY 

AIMS currently holds three charters granted by OUSD 
 
School Renewal Term Location 
American Indian Public 
High School (“AIPHS”) 

July 1, 2011 – July 1, 2016 
 

Location:  3637 Magee 
Avenue, Oakland, CA 
Approved satellite location: 
171 12th Street, Oakland, 
CA 

American Indian Public 
Charter School, Grades 6-8 

July 1, 2011 – July 1, 2016 3637 Magee Avenue, 
Oakland, CA 

American Indian Public 
Charter School II, Grades 
K-8 

July 1, 2012 – June 30, 
2017 

171 12th Street, Oakland, 
CA 

 

1 Education Code Section 47607(c)(1)(A) 
2 Education Code Section 47607(c)(1)(C) 
3 Education Code Section 47607(c)(1)(D) 
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In late 2011, the Alameda County Superintendent of Schools requested that the Fiscal 
Crisis Management Assistance Team (“FCMAT”) initiate an investigation of AIMS.  
 
On June 12, 2012, FCMAT issued an “Extraordinary Audit of the American Indian Model 
Charter Schools,” detailing findings of conflict of interest violations, fiscal 
mismanagement and improper use of public funds.  The County Superintendent referred 
the FCMAT report to the Alameda County District Attorney.  (Exhibit 9 to the 
Resolution.)  As a result of the FCMAT findings, the California Department of Education 
terminated After School Education and Safety Program (ASES) funding to AIMS effective 
July 1, 2012 and the California Finance Authority found AIMS in default of the Charter 
School Facilities Grant Agreements.  (Exhibit 10 to the Resolution.) 
 
The OUSD Board of Education (“Board”) approved the issuance of a Notice of Violation 
(“NOV”) against AIMS at its September 27, 2012 meeting.  (Exhibit 1 to the 
Resolution.)  The Board provided AIMS a 60-day period in which to remedy the 
violations identified in the NOV.  On November 26, 2012, AIMS provided its written 
response to the NOV. 
 
The Board voted to issue a Notice of Intent to Revoke at its January 23, 2013 meeting.  
(Exhibit 2 to the Resolution.)  The Board held a public hearing on the Notice of 
Intent to Revoke on February 27, 2013.  The Board will take final action on whether to 
revoke the AIMS charters on March 20, 2013.  
 
II. STATUTORY REQUIREMENTS  
 
California Education Code Section 47607(c)(1) provides the grounds for revocation of a 
charter.  A charter may be revoked by the authority that granted the charter . . . if the 
authority finds, through a showing of substantial evidence, that the charter school did 
any of the following: 

 
1. Committed a material violation of any of the conditions, standards, 

or procedures set forth in the charter; 
2.  Failed to meet or pursue any of the pupil outcomes identified in the 

charter; 
3.  Failed to meet generally-accepted accounting principles, or 

engaged in fiscal mismanagement; or 
4.  Violated any provision of law. 

 
Effective January 1, 2013, Section 47607(c)(2) of the  Education Code was added to 
provide that  the authority that granted the charter shall consider increases in pupil 
academic achievement for all groups served by the charter school as the most important 
factor in determining whether to revoke a charter. 
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The new provision defines “all groups of pupils served by the charter schools” as 
“numerically significant pupil subgroups” in the following categories:  ethnic subgroups, 
socioeconomically disadvantaged pupils, English learners, and pupils with disabilities.4 
 
Prior to revocation, the authority that granted the charter must 5 
 
 1. Notify the charter public school of any violation;  

2. Give the school a reasonable opportunity to remedy the violation, unless 
the authority determines, in writing, that the violation constitutes a severe 
and imminent threat to the health or safety of the pupils; 

 3. Issue the Notice of Intent to Revoke; 
 4. Conduct a public hearing on the potential revocation. 
 
If the charter authority revokes the charter, the charter school may appeal the 
revocation to the County Board, and, if the revocation is upheld by the County Board, to 
the State Board of Education.6  
 
III. NOTICE OF VIOLATION AND AIMS RESPONSE 
 
 A. Notice of Violation 
 
The Notice of Violation contained allegations that the AIMS Board engaged in acts of 
misconduct, including but not limited to the following: 
 

1. Allowing the AIMS founder to personally profit in the sum of approximately 
$3.8 million in public funds through contracts between AIMS and companies 
owned by the founder and/or his spouse in violation of conflict of interest 
laws; and 

2. Failing to maintain financial or operational control over AIMS operations, 
which resulted in:   

a) Inappropriate use of AIMS credit cards;  
b) Forgery of an attendance record;  
c) Non-compliance with teacher credentialing requirements; and 
d) Violation of the After School Education and Safety (ASES) Program 

grant terms. 
3. Failing to follow Generally Accepted Accounting Principles (GAAP), by failing 

to maintain documentation of fiscal transactions; and failing to disclose 
losses, such as those from an improper real estate escrow transaction; 

4. Failing to make an adequate record of the AIMS Board’s actions, including 

4 See Education Code Section 52052. 
5 See Education Code Section 47607(d) and (e) 
6 See Education Code Section 47607(f)(1) and (3) 
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failing to maintain board minutes for all meetings and failing to conform 
board agendas and minutes to the requirements of the Brown Act; and 

5. Failing to follow its own rules of governance, including rules regarding 
selection of new board members. 

The Notice of Violation concluded that AIMS had: 
1. Committed a material breach of a condition, standard, or procedure set forth 

in the charter;7  
2. Failed to meet generally accepted accounting principles, and engaged in fiscal  

mismanagement;8 and 
3. Violated a provision of law.9  

The Notice of Violation provided AIMS sixty (60) days to remedy the violations and 
provide a written response.  The Notice of Violation required AIMS to address the 
violations and identify remedial steps in the areas raised in the NOV, including but not 
limited to the following: 

1. Management of the AIMS organization to ensure compliance with 
applicable legal requirements, including enrollment and teacher 
credentials. 

2. Changes to [the] structure and operation of [the] AIMS governing 
board to ensure greater fiscal and operational control. 

3. Identification of a responsible agent for AIMS fiscal operations. 
4. Institution of conflict of interest enforcement procedures. 
5. Appropriate separation of founder and spouse from all aspects of AIMS 

operations.  (Resolution, Exhibit 1 at pp. 54-55 to the Notice of 
Violation.) 

 
B. AIMS Response to Notice of Violations 

 
On November 26, 2012, AIMS submitted a written response to the Notice of Violation in 
the form of thirteen binders (the “November Response”).  The Superintendent and staff 
conducted an extensive review of the November Response and concluded that the 
response did not remedy the violations set forth in the Notice of Violation.  Specifically, 
AIMS’ response did not identify remedial steps to address:  1) management of the AIMS 
organization to ensure compliance with applicable legal requirements; 2) changes to the 
structure and operation of the AIMS governing board to ensure greater fiscal and 
operational control; 3) retention of a fiscal agent; 4) institution of conflict of interest 
enforcement procedures; 5) appropriate separation of founder and spouse from all 
aspects of AIMS operations; and 6) disgorgement of public funds inappropriately paid to 
the founder.  

7 Education Code Section 47607(c)(1)(A). 
8 Education Code Section 47607(c)(1)(C)). 
9 Education Code Section 47607(c)(1)(D)). 
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Therefore the Superintendent recommended that the Board approve a Notice of Intent 
to Revoke the AIMS charters under Education Code Section 47607(e). 
 
IV. NOTICE OF INTENT TO REVOKE, PUBLIC HEARING, AND 

SUPPLEMENTAL RESPONSES 
 
On January 23, 2013, the Board approved the Notice of Intent to Revoke, and the 
District served the Notice on AIMS the following day.  The Notice of Intent to Revoke 
concluded that AIMS, in its response to the Notice of Violation, failed to remedy the 
violations set forth in the Notice of Violation, including but not limited to the following: 

 
1. “AIMS did not acknowledge that its founder, Ben Chavis, committed 

conflict of interest violations, nor did AIMS take steps to address 
those conflicts of interests. 

2. AIMS failed to institute acceptable institutional reforms to safeguard 
against future violations. 

3. AIMS failed to institute acceptable changes in its financial and 
operational procedures to ensure that future fiscal mismanagement 
does not occur. 

4. AIMS failed to engage sufficient institutional expertise, such as a 
charter management organization, to implement the necessary 
institutional and organizational overhaul of its operations. 

5. AIMS failed to address in an acceptable manner any means or process 
for defining the role of the founder or achieving the necessary 
separation of him from the organization.”  (Notice of Intent to 
Revoke, Exhibit 2 at p. 2. to the Resolution.) 

On February 27, 2013, in compliance with Education Code section 47607(e), the Board 
held a public hearing on whether substantial evidence existed to revoke the AIMS 
charters.    
 
On the same day, prior to the public hearing (and after the expiration of the 60-day 
remedy period on November 28, 2012), AIMS submitted a list of 48 steps (and two 
binders of documents) it had undertaken in response to the Notice of Violation and 
Notice of Intent to Revoke, as well as additional supporting documentation (the 
“February Supplemental Response”).  (Exhibit 3 to the Resolution.)  
 
V. STANDARD OF REVIEW 
 
Education Code Section 47607(c)(1)  provides that a charter may be revoked “through a 
showing of substantial evidence” that the charter school violated one of the conditions 
of revocation set forth therein.  Evidence is “substantial” if any reasonable trier of fact 
could have considered it reasonable, credible, and of solid value.  Substantial evidence is 
relevant evidence that a reasonable mind might accept as adequate to support a 
conclusion.  A conclusion may be supported by substantial evidence even if reasonable 

Page 5 of 14 



people could disagree as to the conclusion.10 In addition, as noted above, effective 
January 1, 2013, Section 47607(c)(2) of the Education Code was added to provide that  
the authority that granted the charter shall consider increases in pupil academic 
achievement for all groups served by the charter school as the most important factor in 
determining whether to revoke a charter. 
 
VI. SUBSTANTIAL EVIDENCE REGARDING VIOLATIONS 
 
The recommendation to revoke the AIMS charters is based on substantial evidence that 
AIMS committed violations of the law and of its charters; engaged in fiscal 
mismanagement; and failed to follow generally accepted accounting principles.  
 

1. The founder improperly received $3.8 million in public funding through contracts 
with AIMS that violated conflict of interest laws. 

Contracts between AIMS and its founder violated the Political Reform Act (Government 
Code Section 87100 et seq.), Government Code Section 1090, and AIMS’ charters.  
These contracts, which included leases for all three school sites, were entered into 
between AIMS and companies owned by the founder and/or his spouse. 
The founder and/or his spouse profited in the amounts indicated below from their 
contracts with AIMS.  

 
Beneficiary Nature of Services Dates of 

Transactions 
Amount 

ADS/Lumbee  
(Ben Chavis, 
Owner) 

Lease, Construction 2007-2008 $   348,500 

American Delivery 
Systems (Ben 
Chavis, Owner) 

Construction 7/1/09-12/31/11 $     38,000 

AAFS (Marsha 
Amador, Owner) 

Financial Services 7/1/09-12/31/11 $   325,833 

Lumbee Holdings 
(Ben Chavis, 
Owner) 

Rent and Storage 7/1/09-Present $1,338,065 

American Delivery 
Systems (Ben 
Chavis, Owner) 

Rent and Storage 7/1/09-Present $1,109,495 

SAIL Summer Mathematics 
Program 

7/1/09-12/31/11 $    458,000 

OASES ASES Grant 
Administration 

7/1/10-12/31/11 $    105,000 

Lumbee Holdings Unrecovered Escrow 1/1/09 – 9/30/09 $     30,000 

10 Kearl v. Board of Medical Quality Assurance, 189 Cal.App.3d 1040 (1986); Estate of Teed, 112 
Cal.App.2d 638, 644, 247 P.2d 54 (1952); Polanski v. Super, Ct 180 Cal.App.4th 507, 537 (2009). 
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Beneficiary Nature of Services Dates of 
Transactions 

Amount 

(Ben Chavis, 
Owner) 

Deposit 

Ben Chavis Wages 7/1/09 – 12/31/11 $    130,265 
Ben Chavis Unsupported Credit 

Card Charges, including 
AZ charter formation 

7/1/09 – 12/31/11 $      25,748 

Marsha Amador Financial Services 7/1/09 – 12/31/11 $       30,000 
TOTAL   $   3,939,336 

 
a. The contracts with the founder violated the Political Reform Act. 

The Political Reform Act prohibits public officials—including officers and employees—
from entering into any contract in which they hold a financial interest.  The regulations 
implementing the Political Reform Act contain an eight-step test to determine whether a 
conflict of interest exists.  
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As shown below, all eight steps apply to the founder’s contracts with AIMS.  The 
contracts, therefore, violated the Political Reform Act. 
 
Step Criteria Application 
1:   Is a “public official” involved? Yes: The founder was 

director of AIMS 
schools, and a board 
member briefly.11 

2:   Is the public official making, participating in making, or 
influencing or attempting to influence a governmental 
decision? 
 

Yes:  The founder 
wrote checks from 
AIMS bank accounts to 
his own companies. 

3:   Does the public official have an “economic interest” 
involved in the decision? 

Yes:  AIMS funds were 
paid directly to the 
founder’s companies.  

4:   Are the public official’s economic interests directly or 
indirectly involved in the decision? 

Yes:  The founder 
directly benefited from 
contracts. 

5:   What materiality standard applies?   Yes:  The founder’s 
financial interest was 
material.   

6:   Are public official’s economic interests materially 
affected by the decision?  Are they important enough 
to trigger a conflict as defined by the Political Reform 
Act?  

Yes.  The founder was 
directly paid through 
the contracts.  

7:   Does the “Public Generally” exception apply? No.  The founder and 
his spouse were the 
sole parties receiving 
payment from AIMS 
under these contracts.  

8:   Is the public official’s participation legally required?   No.   No steps were 
taken to recuse or 
abstain.  In fact, the 
founder wrote checks 
to himself. 

  

11 See Government Code Section 82048 (including employees under the Political Reform Act); 
Wilson v. State Board of Education (1999) 75 Cal.App.4th 1125 (charter school officials are public 
officials); FPPC Advice Letter 98-234 (charter school officials subject to Political Reform Act).) 
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b. The contracts violated the AIMS Charters. 
The AIMS charters expressly state that the Board will comply with the Political Reform 
Act.12  Because the contracts violated the Political Reform Act, the contracts violated 
AIMS charters as well. 
 

c. The contracts violated Government Code Section 1090. 
 

Government Code Section 1090 prohibits public officials—including officers and 
employees—from entering into any contract in which they hold a financial interest.13  
Government Code Section 1090 applies even where a public official or employee does 
not participate in the execution of the questioned contract.  (People v. Sobel, 40 
Cal.App.3d 1046, 1052 (1974).)  Under Government Code Section 1090, the AIMS Board 
was prohibited from entering any of the contracts with the founder’s companies.  
 

2. AIMS failed to maintain financial or operational control over AIMS operations, 
which resulted in the following:   

a. Inappropriate use of AIMS credit cards (NOV at pp 21-22);  
b. Forgery of an attendance record (NOV at p 23);  
c. Non-compliance with teacher credentialing requirements (NOV at pp 

23-24); and  
d. Violation of the After School Education and Safety (ASES) Program grant 

terms (Exhibit 10 to the Resolution). 
3. AIMS failed to follow Generally Accepted Accounting Principles (GAAP). 

a. AIMS failed to maintain documentation of fiscal transactions (NOV at pp 
25-27); and  

b. AIMS failed to disclose losses, such as those from an improper real estate 
escrow transaction.  (NOV at p 22 and Exhibit 2 to the Resolution.) 

VII. AIMS Failed to Remedy the Violations that Gave Rise to the  
Revocation Proceedings. 

A.     AIMS failed to institute acceptable institutional reforms to safeguard 
against future conflict of interest violations. 

AIMS has still not unconditionally acknowledged the conflict of interest violations.  AIMS 
new conflict of interest policy does not sufficiently safeguard against future conflict of 
interest violations.  The revised policy contains only a recitation of the barebones 
requirements of the Political Reform Act.  The policy also fails to address compliance 
with Government Code Section 1090.   

12 AIPCS Charter, Governance (Section IV), pp. 32-33 (0053-0104); AIPCS II Charter, Governance 
(Section IV), pp. 31-32 (0105-0157); AIPHS Charter, Governance (Section IV), pp. 30-31) (0001-
0052).  
13 The founder’s financial interests do not fall into any of the exemptions to the law; the founder’s 
interests were neither “remote” nor “non-interests.” 
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Moreover, AIMS has not instituted an adequate system of checks and balances to 
prevent future conflicts.  AIMS has not implemented any permanent or ongoing training 
regarding conflicts, nor has it implemented a sufficient procedure for clearing conflicts in 
advance of transactions.  AIMS Fiscal Administrator Diane Hatcher stated at the January 
23, 2013 OUSD Board meeting that she conducts a review of all contracts for conflict of 
interest violations. AIMS submitted no documentation, however, describing the 
procedures or criteria for this review, and did not identify any additional training or 
support provided to ensure that the review incorporated all applicable conflict of interest 
laws. 

B. AIMS failed to retain or contract for sufficient institutional expertise, such 
as a charter management organization. 

In the February Supplemental Response, AIMS stated it requested and received a 
contract with the Charter School Management Corporation (CSMC) for “comprehensive 
back-office services and charter vision access.” This statement is misleading.  According 
to CSMC, AIMS has never entered into a contract with CSMC.  Indeed, according to 
CSMC staff, CSMC would not have entered into an agreement with AIMS unless AIMS 
had made significant governance changes.14 

In fact, in its November Response, AIMS denied the need for a Charter Management 
Organization, citing the cost.  (Binder 3.)  Therefore, not only was AIMS February 
Supplemental Response misleading, it contradicted the statement in the November 
Response that AIMS declined to retain a CMO for financial reasons. 

C. AIMS failed to institute acceptable changes in its financial and operational 
procedures to ensure that future fiscal mismanagement does not occur. 

In its February Supplemental Response, AIMS stated that it has a contract with Mr. 
Martin to “ensure productive fiscal management of AIM Schools.”  AIMS contract with 
Mr. Martin does not constitute a sufficient remedy to address its history of financial 
mismanagement.  AIMS provided no details about what services Mr. Martin will provide 
to AIMS or whether he will have any authority to implement necessary changes.  
Moreover, the representation by AIMS that Mr. Martin has “over 10 years of experience 
in financial procedures with charter schools” is exaggerated.  Mr. Martin’s résumé 
demonstrates that he has little more than two years of experience in charter school 
finance.  In short, Mr. Martin does not have the experience necessary to implement an 
overhaul of financial practices at AIMS.  

Other steps taken by AIMS to institute changes to its financial and operational 
procedures are also insufficient.  AIMS has retained new personnel in the area of fiscal 
operations but the new staff members have little experience in the public sector.  AIMS 
has retained a new auditor, Vavrinek, Trine & Day LLP, but the auditor is responsible for 
annual financial audits, not everyday financial operations. 

14 Nick Driver of CSMC told District Staff that CSMC sent AIMS a proposal, but “we never heard 
back from them. We would not have worked with them unless they were ready to make 
significant governance changes.” 
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D. AIMS failed to institute structural or permanent changes to the governing 
board.  

 
None of the measures identified by AIMS constitutes the significant institutional reform 
required to remedy the many violations identified by FCMAT and the Notice of Violations 
and Notice of Intent to Revoke.  The AIMS Board has undergone significant turnover 
and Board members who shared dissenting views have been removed.15  The AIMS 
Board was unable to sustain a relationship with any of the attorneys16 and consultants 
that it retained.  Moreover, as is set forth below, AIMS submitted misleading information 
to the District during these revocation proceedings under the current Board leadership.   

E. AIMS failed to adequately ensure a proper separation between the 
founder and the organization. 

The AIMS Board has not indicated any intent to file lawsuits against the founder and/or 
his spouse or to take any other steps to disgorge any of the funds arising from the 
interested contracts, as was urged in the District’s January 24, 2013 Notice of Intent to 
Revoke.  (Exhibit 1 to the Resolution, p. 26.) 
 
AIMS claims that it sent a letter dated June 23, 2012 to the founder addressing the issue 
of separation.  As is noted immediately below (Section VIII), this letter is contradicted 
by information in AIMS Board meeting minutes.   
 
VIII. AIMS RESPONSES CONTAIN MISLEADING INFORMATION 

AIMS submitted misleading documentation in response to the Notice of Violation and 
Notice of Intent to Revoke. For example: 

1. AIMS submitted a letter dated June 23, 2012 from the “AIMS School 
Board President” that purported to notify the founder and his spouse that 
they must cease interacting with the AIMS community.  (Exhibit 4 to 

15 At July 17, 2012 meeting, the AIMS board voted to remove members Michael Stember and 
Chris Rodriguez, who had advocated for a third-party investigation into the findings in the FCMAT 
Report.  (Exhibit 6 and 7 to the Resolution.) 
16 Jennifer McQuarrie was retained by the AIMS Board on June 19, 2012. Ms. McQuarrie 
subsequently advised the District Charter Office that she voluntarily terminated the day after 
AIMS Board Directors Rodriguez and Stember were removed from the Board.   
Paul Minney was retained by AIMS from September 7, 2012 to October 8, 2012. The 
records provided to the District indicate that Mr. Minney conducted a governance 
workshop for the AIMS Board at its 8/31/12 meeting and that the contract to retain him 
was approved at the September 7, 2012 AIMS Board meeting. Mr. Minney also attended 
a meeting on September 20, 2012 with the District’s Charter Office and legal counsel for 
the District, John Yeh, to discuss the NOV. On October 8, 2012, in response to an e-mail 
inquiry from legal counsel for the District, Mr. Minney advised the District that he no 
longer represented AIMS. 
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the Resolution.)  The District, however, cannot verify the authenticity 
of this letter, and the documentation in the record suggests that the 
letter is not authentic: 

Minutes from the June 24, 2012 AIMS Board meeting—which took 
place one day after the letter was purportedly sent—state that no 
letters were sent regarding the separation of the founder.  The 
minutes state:  “[r]eview and approve notices to Dr. Ben Chavis and 
Mrs. Marsha Amador, school staff, parents and students regarding 
Dr. Ben Chavis continued relationship with AIMS schools:  No action 
was taken.  Mr. Chris Rodriguez says the committee consisting of 
the President, Ms. Jackson and Mr. Rodriguez was unable to reach a 
consensus.”  (Exhibit 5 to the Resolution.) District staff 
attending the meeting reported that Board member Chris Rodriguez 
explicitly stated that he and Ms. Jackson-Martinez had decided not 
to send any letters at that time.17 

2. AIMS submitted a written statement signed by three former AIMS Board 
members claiming that the AIMS board approved the contracts with the 
founder’s company (ADS) with full knowledge of his financial interest.  
This claim is not supported by AIMS Board agendas and minutes, which 
show that the contracts were not even considered during those meetings.  
Moreover, not all of the individuals signing the statement were in 
attendance at those meetings.  (Exhibit 2, Exhibit Rev-B thereto to 
the Resolution.)18 

3. AIMS submitted a memorandum dated July 15, 2011 that purported to 
reprimand former AIMS director Sophath Mey and reassign her to the 
position of Site Administrator.  In fact, Ms. Mey provided a declaration 
that she never received the July 15, 2011 memorandum, though AIMS 
submitted it in its November Response as documentary evidence in 
support of its claim that it had remedied the allegations of lack of fiscal 
control.   (Exhibit 8 to the Resolution.)  

4. AIMS claimed that the founder sent a November 18, 2010 memorandum 
to Mey stating that OASES19 would not charge AIMS the 15 percent 
administrative fee for administration of the ASES grant. AIMS submitted 

17 It is further noted that at its July 17, 2012 meeting, the AIMS board voted to remove members 
Michael Stember and Chris Rodriguez, who had advocated for a third-party investigation into the 
findings in the FCMAT Report.  (Exhibit 6 and 7 to the Resolution.) 
18Amy Cai is listed as serving from 2004-2006, and appears in minutes from 2005-2006, though 
not for the 1/20/06 meeting.  She is listed as a "guest" in attendance at the 3/15/07 meeting, 
indicating that she was no longer on the Board at that time. 
Atiba/Sylvia Thomas appears in minutes more sporadically from 2005-2007.  She was not in 
attendance on 1/20/06, but was on 3/15/07.   
19 OASES, a company in which Dr. Chavis has an ownership interest, provides oversight to 
charter schools. It was paid $105,000 by AIMS to administer the ASES grant from July 2010 to 
December 2011.  
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this documentation in support of its claim that it did not exceed the 
threshold for administrative services in spending the ASES grant funds.  
Mey provided a declaration that she never received this memorandum.  
(Exhibit 8 to the Resolution.)  

IX. Consideration of Student Achievement 
 
Effective January 1, 2013, Section 47607(c)(2) of the  Education Code was amended to 
provide that the authority that granted the charter shall consider increases in pupil 
academic achievement for all groups served by the charter school as the most important 
factor in determining whether to revoke a charter. 
 
Although the performance of AIMS students is an important factor in its decision, the 
Staff believes that AIMS failure to remedy the conflict of interest violations, its failure to 
institute sufficient changes to the management of the AIMS organization, its failure to 
institute structural or permanent changes to the governing board, its failure to take 
action to recover the public funds intended for AIMS students paid to Dr. Chavis, and its 
lack of candor in response to the District’s revocation proceedings, outweigh all other 
factors in considering whether to revoke the AIMS charters, including the schools’ 
academic performance.  
 
X. RECOMMENDATION 
 
The Superintendent and his staff have considered the Notice of Violation, AIMS 
November Response to the Notice of Violation, the Notice of Intent to Revoke, AIMS 
February Supplemental Response, the public testimony at the September 23, 2012 and 
January 23, 2013 OUSD Board meetings, and the public testimony at the February 27, 
2013 public hearing.  The Board has also considered the academic performance of the 
three AIMS schools on the 2012 Academic Performance Index (“API”) Test:  
 

AIPCS:  974 API  
AIPCS II: 981 API  
AIPHS:  928 API  
 

The District acknowledges that the AIMS charter schools have a track record of high 
academic performance.  Charter law, however, makes the District the steward of all 
aspects of a charter school’s operations, not just academic performance.  In addition to 
ensuring that the AIMS schools meet their educational objectives, the District also has 
an obligation under the law to ensure that AIMS properly uses public funds, that it does 
not engage in fiscal mismanagement, and that applicable laws are followed.  In short, 
the District has an obligation to ensure that the AIMS schools meet their legal and 
ethical obligations, both inside and outside the classroom. 
 
Revocation, in response to acts of fiscal misconduct, is a required part of a district’s 
oversight responsibilities.  Education Code Section 47604(c) states that “[a]n authority 
that grants a charter to a charter school to be operated by, or as, a nonprofit public 
benefit corporation is not liable for the debts or obligations of the charter school, or for 
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claims arising from the performance of acts, errors, or omissions by the charter school, 
if the authority has complied with all oversight responsibilities required by law …” 
(Emphasis Provided.)   As the court stated in California School Boards Ass'n v. State Bd. 
of Education.: 
 

The chartering of a school and the charter school's compliance with the 
law, the regulations, and the conditions imposed on its charter can be 
matters of serious concern to the public and to our public school system. 
. . . If monitoring and enforcement are, in reality, either lax or 
nonexistent, then the entire statutory scheme governing charter schools 
is called into question.  Local school districts and county boards of 
education, as well as parents and teachers, have a right to expect that 
charter schools will hew not just to the law, but to their charters and the 
conditions imposed upon them through official action taken at a public 
hearing. 186 Cal.App.4th 1298 at 1326 (2010)   

 
Therefore, the courts recognize that the District has an obligation to its pupils, parents, 
employees, and communities to perform its legal duties and ensure that its charter 
schools are following the law and properly using public funds.  
 
The District must balance the academic performance of AIMS schools against this 
weighty legal obligation.  As has been noted above, the AIMS board committed and 
permitted conflict of interest violations, failed to recognize or acknowledge those 
violations, and failed to institute any meaningful institutional reform to prevent their 
recurrence.  The AIMS Board refused to institute sufficient changes in its operations, 
governance, or financial practices that would have resulted in the AIMS Board 
relinquishing any measure of power to any third party. The significant turnover in AIMS 
Board members, attorneys, and consultants are symptomatic of an institutional 
resistance to dissenting views and change.   
 
The Superintendent therefore recommends that under Education Code Section 47607(c), 
the Board of Education revoke the charter granted to American Indian Model Schools 
(AIMS) for the operation of American Indian Public Charter School, American Indian 
Public Charter School II, and the American Indian Public High School, on the grounds 
that AIMS: 
 

1. Committed a material breach of a condition, standard, or procedure set 
forth in the charter (Education Code Section 47607(c)(1)(A));  

2. Failed to meet generally accepted accounting principles, and engaged in 
fiscal mismanagement (Education Code Section 47607(c)(1)(C)); and 

3. Violated a provision of law (Education Code Section 47607(c)(1)(D)). 
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GOVERNING BOARD OF THE 
OAKLAND UNIFIED SCHOOL DISTRICT 

 
RESOLUTION NO. 1213-0124 

 
REVOKING THE CHARTER OF THE  

AMERICAN INDIAN MODEL SCHOOLS 
 

WHEREAS, by enacting the Charter Schools Act (Ed. Code §§ 47600, et seq.), the 
Legislature has declared its intent to provide opportunities to teachers, parents, pupils, 
and community members to establish and maintain schools that operate independently 
from the existing school district structure for the purposes specified therein; and 
 
WHEREAS, in accordance with the intent, purposes, and requirements of the Charter 
Schools Act, the Governing Board of the Oakland Unified School District (“OUSD Board”) 
granted petitions and charters for the establishment of the American Indian Model 
Schools charter schools as follows: 
 

a. American Indian Public High School, Renewal Term July 1, 2011 – July 1, 
2016 (California Department of Education Charter No. 01-61259-
0111856); 

b. American Indian Public Charter School, Grades 6-8, Renewal Term July 1, 
2011 – July 1, 2016 (California Department of Education Charter No. 01-
61259-6113807); 

c. American Indian Public Charter School II, Grades K-8, Renewal Term July 
1, 2012 – June 30, 2017 (California Department of Education Charter No. 
01-61259-0114363); and 

 
WHEREAS, the Charter Schools Act places charter schools under the jurisdiction of the 
Public School System and the exclusive control of the officers of the public schools; and 
 
WHEREAS, the Charter Schools Act authorizes the charter-granting authority to revoke 
a charter where the authority finds that the charter school has done any of the 
following: committed a material violation of any of the conditions, standards, or 
procedures set forth in the charter; failed to meet or pursue any of the pupil outcomes 
identified in the charter; failed to meet generally accepted accounting principles, or 
engaged in fiscal mismanagement; and/or violated any provision of law; and  
 
WHEREAS, the Governing Board of a public entity that authorizes a charter school has 
a duty under the law to safeguard public funds by ensuring, among other things, that 
the charter school meets generally accepted accounting principles, engages in sound 
fiscal practices, and complies with all requirements of law regarding the proper and 
ethical use of public funds; and 
 
WHEREAS, on June 12, 2012, the Fiscal Crisis Management Assistance Team 
(“FCMAT”) issued an “Extraordinary Audit of the American Indian Model Charter 
Schools,” detailing findings of conflict of interest violations, fiscal mismanagement, and 
improper use of public funds; and 
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WHEREAS, the County Superintendent referred the FCMAT report to the Alameda 
County District Attorney, and as a result of the FCMAT findings, effective July 1, 2012, 
the California Department of Education terminated After School Education and Safety 
Program (ASES) funding to AIMS and the California Finance Authority found AIMS in 
default of the Charter School Facilities Grant Agreements; and  
 
WHEREAS, on or about September 27, 2012, the District served upon AIMS, for the 
three charter schools named above, a “Notice of Violation” under Education Code 
Section 47607(d) (“Notice of Violation”), a true and correct copy of which is attached as 
Exhibit 1 (the approximately 1,000 pages of exhibits to the Notice of Violation are not 
attached here, but are incorporated by reference into the Notice of Violation);  
 
WHEREAS, the Notice of Violation contained allegations that the AIMS Board engaged 
in certain acts of misconduct, including but not limited to the following: 
 

1. Allowing the AIMS founder, Ben Chavis, to personally profit in the sum of 
approximately $3.8 million in public funds through contracts between AIMS and 
companies owned by him and/or his spouse in violation of conflict of interest 
laws; and 

2. Failing to maintain financial or operational control over AIMS operations, which 
resulted in the following:  inappropriate use of AIMS credit cards; forgery of an 
attendance record; non-compliance with teacher credentialing requirements; and 
violation of the After School Education and Safety (ASES) Program grant terms; 

3. Failing to follow Generally Accepted Accounting Principles (GAAP), including 
failing to maintain documentation of fiscal transactions and failing to disclose 
losses, such as those from an improper real estate escrow transaction;  

4. Failing to make an adequate record of the AIMS Board's actions, including failing 
to maintain board minutes for all meetings and failing to conform board agendas 
and minutes to the requirements of the Brown Act; 

5. Failing to follow its own rules of governance, including rules regarding selection 
of new board members. 
 

WHEREAS, the Notice of Violation made the following allegations against AIMS under 
Education Code Section 47607(c): 

1. Committed a material breach of a condition, standard, or procedure set forth 
in the charter.  (Ed. Code § 47607(c)(1)(A));  

2. Failed to meet generally accepted accounting principles, or engaged in fiscal 
mismanagement.  (Ed. Code § 47607(c)(1)(C)); and 

3. Violated a provision of law.  (Ed. Code § 47607(c)(1)(D).) 
 
WHEREAS, the Notice of Violation was based upon approximately 1,000 pages of 
documentary evidence, whose contents are hereby incorporated by reference into this 

Page 2 of 12 



Resolution;1 and 
 
WHEREAS, the Notice of Violation provided AIMS sixty (60) days to remedy the 
violations and provide a written response to the Notice of Violation; and 
 
WHEREAS, the Notice of Violation stated that “[i]n its written response, AIMS will be 
expected to address the violations addressed herein and identify remedial steps in the 
areas raised in the Notice of Violation, including but not limited to the following: 

 
1. “Management of the AIMS organization to ensure compliance with 

applicable legal requirements, including enrollment and teacher 
credentials; 

2. Changes to [the] structure and operation of  [the] AIMS governing board 
to ensure greater fiscal and operational control; 

3. Identification of responsible agent for AIMS fiscal operations; 
4. Institution of conflict of interest enforcement procedures; 
5. Appropriate separation of founder and spouse from all aspects of AIMS 

operations.”  (Notice of Violation, pp. 54-55.) 
 
WHEREAS, on November 26, 2012, AIMS provided a written response to the Notice of 
Violation (the “November Response”), as well as documentary support contained in 
thirteen (13) binders, whose contents are hereby incorporated by reference into this 
Resolution; and 
 
WHEREAS, the Superintendent conducted an extensive review of the November 
Response, and, upon concluding that AIMS did not remedy the violations set forth in the 
Notice of Violation, recommended that the OUSD Board approve a Notice of Intent to 
Revoke the AIMS charters under Education Code Section 47607(e); and 
 
WHEREAS, on January 23, 2013, the OUSD Board approved a Notice of Intent to 
Revoke, a true and correct copy of which is attached as Exhibit 2; and 
 
WHEREAS, the Notice of Intent to Revoke, which was served on AIMS on January 24, 
2013, concluded that AIMS, in its response to the Notice of Violation, had failed to 
remedy the violations set forth in the Notice of Violation, including but not limited to the 
following: 
 

1. “AIMS did not acknowledge that its founder, Ben Chavis, committed conflict of 
interest violations, nor did AIMS take steps to address those conflicts of interests. 

2. AIMS failed to institute acceptable institutional reforms to safeguard against 
future violations. 

1 An electronic copy of the Notice of Violation and Exhibits can be found at the following link on 
the District’s website:  
http://ousd.legistar.com/LegislationDetail.aspx?ID=1202079&GUID=D14D8974-E4F6-4459-
8CBD-711FD612B9DB&Options=&Search= 
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3. AIMS failed to institute acceptable changes in its financial and operational 
procedures to ensure that future fiscal mismanagement does not occur. 

4. AIMS failed to engage sufficient institutional expertise, such as a charter 
management organization, to implement the necessary institutional and 
organizational overhaul of its operations. 

5. AIMS failed to address in an acceptable manner any means or process for 
defining the role of the founder or achieving the necessary separation of him 
from the organization.”  (Notice of Intent to Revoke, [attached hereto as Exhibit 
2], p. 2.) 

 
WHEREAS, on February 27, 2013, in compliance with Education Code Section 
47607(e), the OUSD Board held a public hearing on whether substantial evidence 
existed to revoke the AIMS charters; and 
 
WHEREAS, on February 27, 2013 (after the expiration of the 60-day remedy period on 
November 28, 2012), AIMS submitted a list of 48 steps it had taken in response to the 
Notice of Violation and Notice of Intent to Revoke (the “February Supplemental 
Response”), a true and correct copy of which is attached as Exhibit 3, as well as 
additional supporting documentation, all of which is incorporated by reference into this 
Resolution as if set forth herein; and 
 
WHEREAS, the OUSD Board has considered the Notice of Violation, AIMS November  
Response, the Notice of Intent to Revoke, AIMS February Supplemental Response, and 
the documents in support thereof, as well as the public testimony at the September 23, 
2012 OUSD Board meeting, the January 23, 2013 OUSD Board meeting, and the 
February 27, 2013 public hearing; and 
 
WHEREAS, the OUSD Board has provided AIMS with due process through the 
opportunity to provide written responses to the Notice of Violation, Notice of Intent to 
Revoke, and the Superintendent’s Recommendation as to both Notices, as well as the 
opportunity to address the OUSD Board in duly-noticed, open-session meetings on 
September 23, 2012, January 23, 2013 and February 27, 2013, as well as individual 
meetings with District personnel; and 
 
WHEREAS, Education Code Section 47607(c)(2) provides that “[t]he authority that 
granted the charter shall consider increases in pupil academic achievement for all groups 
of pupils served by the charter school as the most important factor in determining 
whether to revoke a charter;” and 
 
WHEREAS, the three AIMS charter schools achieved the following scores on the 2012 
Academic Performance Index (“API”) Test:  
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AIPCS:  974 API  
AIPCS II:  981 API  
AIPHS:   928 API, and;   

 
WHEREAS, the Superintendent recommends that the OUSD Board revoke the AIMS 
charters for the reasons set forth in the Superintendent’s Recommendation dated March 
16, 2013, a true and correct copy of which is attached as Exhibit 11; 
 
WHEREAS, the Superintendent recommends that, if the OUSD Board revokes the AIMS 
charters, the revocation take effect June 30, 2013, to allow time for AIMS students and 
parents to make transition education plans for the 2013-14 school year; and 
 
WHEREAS, Staff has reached out to the AIMS community to provide information 
regarding the District’s options programs and to facilitate the continuation of excellent 
educational services to AIMS students; and 
 
WHEREAS, Education Code Section 47604(c) provides that “[a]n authority that grants a 
charter to a charter school to be operated by, or as, a nonprofit public benefit 
corporation is not liable for the debts or obligations of the charter school, or for claims 
arising from the performance of acts, errors, or omissions by the charter school, if the 
authority has complied with all oversight responsibilities required by law …” [Emphasis 
Added] 
 
WHEREAS, Education Code § 47607(c) provides that the OUSD Board may revoke a 
charter upon a showing of substantial evidence that the charter school committed one of 
the conditions for revocation set forth in that statute; and 
 
WHEREAS, Evidence is “substantial” if any reasonable trier of fact could have 
considered it reasonable, credible, and of solid value.  Substantial evidence is relevant 
evidence that a reasonable mind might accept as adequate to support a conclusion.  
Kearl v. Board of Medical Quality Assurance, 189 Cal.App.3d 1040 (1986); Estate of 
Teed, 112 Cal.App.2d 638, 644, 247 P.2d 54 (1952); Polanski v. Super, Ct 180 
Cal.App.4th 507, 537 (2009). 
 
NOW, THEREFORE, BE IT FURTHER RESOLVED AND ORDERED by the Governing 
Board of the Oakland Unified School District that substantial evidence exists that AIMS 
Charter Schools are hereby found to have: 
 

1. Committed a material breach of a condition, standard, or procedure set forth 
in the charter.  (Ed. Code § 47607(c)(1)(A));  

 
2. Failed to meet generally accepted accounting principles, and engaged in 

fiscal mismanagement. (Ed. Code § 47607(c)(1)(C)); and 
 
3. Violated a provision of law. (Ed. Code § 47607(c)(1)(D).) 

 
BE IT FURTHER RESOLVED AND ORDERED by the Governing Board of the Oakland 
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Unified School District that the findings of fact and conclusions of law in the Notice of 
Intent to Revoke are hereby reaffirmed and incorporated.  These findings, which are 
supported by substantial evidence, include but are not limited to the following: 

 
1. AIMS violated conflict of interest laws, including the Political Reform Act 

(Government Code § 87100 et seq.) and Government Code § 1090 et seq., by 
entering into contracts with its founder and his spouse, all of which resulted in 
direct payments from AIMS to the founder’s companies and/or his wife’s 
companies.  These contracts included the following: 

 
a. Leases at all three school sites between AIMS and companies in which 

the founder had an ownership interest. 
 

School Renewal 
Term 

Location Landlord 

American Indian 
Public High School 
(“AIPHS”) 

July 1, 2011 – 
July 1, 2016 
 

Location:  3637 Magee 
Avenue, Oakland, CA 
Approved satellite 
location: 171 12th 
Street, Oakland, CA 

American Delivery 
Systems 

American Indian 
Public Charter 
School, Grades 6-8 

July 1, 2011 – 
July 1, 2016 

3637 Magee Avenue, 
Oakland, CA 

American Delivery 
Systems 

American Indian 
Public Charter 
School II, Grades 
K-8 

July 1, 2012 – 
June 30, 2017 

171 12th Street, 
Oakland, CA 

Lumbee Holdings 
 

 

b. Construction contracts between AIMS and companies in which the 
founder held an ownership interest.2 

c. A contract to pay OASES, a company in which the founder had an 
ownership interest, a 15 percent oversight fee to administer the After 
School Education and Safety Program (ASES) Grant.   

d. Contracts for fiscal and administrative services between AIMS and A & A 
Business Solutions LLC and AAFS, companies in which the founder’s 
spouse had a financial interest. (Under community property laws, the 
founder therefore had a financial interest in the property too.) 

 
2. The founder and/or his spouse personally profited in the sum of approximately 

2 Pursuant to these contracts, the founder signed checks from AIMS’ bank accounts directly to 
companies in which he held an ownership interest.  In short, the founder made payments of 
public funds directly to himself.  (See Exhibit Rev-B to Notice of Intent to Revoke (attached as 
Exhibit 2 hereto).) 
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$3.8 million pursuant to the contracts described below:  
 
 
 

Beneficiary Nature of Services Dates Amount 
ADS/Lumbee  
(Ben Chavis, Owner) 

Lease, Construction 2007-2008 $   348,500 

American Delivery 
Systems (Ben 
Chavis, Owner) 

Construction 7/1/09-12/31/11 $     38,000 

AAFS (Marsha 
Amador, Owner) 

Financial Services 7/1/09-12/31/11 $   325,833 

Lumbee Holdings 
(Ben Chavis, Owner) 

Rent and Storage 7/1/09-Present $1,338,065 

American Delivery 
Systems (Ben 
Chavis, Owner) 

Rent and Storage 7/1/09-Present $1,109,495 

SAIL Summer Mathematics 
Program 

7/1/09-12/31/11 $    458,000 

OASES ASES Grant 
Administration 

7/1/10-12/31/11 $    105,000 

Lumbee Holdings 
(Ben Chavis, Owner) 

Unrecovered Escrow 
Deposit 

1/1/09 – 9/30/09 $     30,000 

Ben Chavis Wages 7/1/09 – 12/31/11 $    130,265 
Ben Chavis Unsupported Credit 

Card Charges, including 
AZ charter formation 

7/1/09 – 12/31/11 $      25,748 

Marsha Amador Financial Services 7/1/09 – 12/31/11 $       30,000 
TOTAL   $ 3,939,336 

 

3. AIMS violated provisions of law, including but not limited to the prohibition 
against tuition set forth in Education Code § 47605(d)(1) by assessing a financial 
penalty on students for absences from the SAIL program. 

4. AIMS committed fiscal mismanagement and violated Generally Accepted 
Accounting Principles (GAAP), including failing to implement policies to prevent 
credit card misuse; losing a $30,000 escrow deposit in a failed real estate 
transaction with Lumbee Holdings, the founder’s company; and failing to prevent 
an employee’s forgery of a teacher’s attendance report.  

5. AIMS did not unconditionally acknowledge that its founder committed conflict of 
interest violations, nor did AIMS take steps to address those violations. 

6. AIMS failed to institute acceptable institutional reforms to safeguard against 
future conflict of interest violations. 

7. AIMS failed to institute acceptable changes in its financial and operational 
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procedures to ensure that future fiscal mismanagement does not occur. 

8. AIMS failed to engage sufficient institutional expertise, such as a charter 
management organization, to implement the necessary institutional and 
organizational overhaul of its operations. 

9. AIMS failed to address in an acceptable manner any means of or process for 
defining the role of the founder or achieving the necessary separation of him 
from the organization. 

10.  AIMS failed to initiate lawsuits or take other appropriate action against the 
founder and/or his spouse or to disgorge any of the funds arising from the 
interested party contracts and leases. 

 
 
BE IT FURTHER RESOLVED AND ORDERED by the Governing Board of the Oakland 
Unified School District that, having considered AIMS’ November Response and February 
Supplemental Response, and the representations made by AIMS at the February 27, 
2013 public hearing, as well as the September 23, 2012 and January 23, 2013 OUSD 
Board meetings, the following additional findings are supported by substantial evidence: 

1. AIMS failed to institute acceptable institutional reforms to safeguard against 
future conflict of interest violations. 

a. AIMS has not unconditionally acknowledged the conflict of interest 
violations.  AIMS new conflict of interest policy does not sufficiently 
safeguard against future conflict of interest violations.  The revised policy 
contains only a recitation of the barebones requirements of the Political 
Reform Act.  The policy also fails to address compliance with Government 
Code Section 1090.   

b. AIMS has not instituted an adequate system of checks and balances to 
prevent future conflicts.  AIMS has not implemented any permanent or 
ongoing training regarding conflicts, nor has it implemented a sufficient 
procedure for clearing conflicts in advance of transactions.  AIMS Fiscal 
Administrator Diane Hatcher stated at the January 23, 2013 OUSD Board 
meeting that she conducts a review of all contracts for conflict of interest 
violations.  AIMS submitted no documentation, however, describing the 
procedures or criteria for this review, and did not identify any additional 
training or support provided to ensure that the review incorporated all 
applicable conflict of interest laws. 

2. AIMS failed to engage sufficient institutional expertise, such as a charter 
management organization. 

a. In the February Supplemental Response, AIMS stated it requested and 
received a contract with the Charter School Management Corporation 
(CSMC) for “comprehensive back-office services and charter vision 
access.” This statement is misleading. According to CSMC, AIMS has 
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never entered into a contract with CSMC.  Indeed, according to CSMC 
staff, CSMC would not have entered into an agreement with AIMS unless 
AIMS had made significant governance changes. 

b. In contrast, in its November Response, AIMS denied the need for a 
Charter Management Organization, citing the cost.  (Binder 3.)  
Therefore, not only was AIMS February Supplemental Response 
misleading, it contradicted the statement in the November Response that 
AIMS declined to retain a CMO for financial reasons. 

3. AIMS failed to institute acceptable changes in its financial and operational 
procedures to ensure that future fiscal mismanagement does not occur. 

a. In its February Supplemental Response, AIMS stated that it has a 
contract with Mr. Martin to “ensure productive fiscal management of AIM 
Schools.”  AIMS’ contract with Mr. Martin does not constitute a sufficient 
remedy for addressing its history of financial mismanagement.  AIMS 
provided no details about what services Mr. Martin will provide to AIMS or 
whether he will have any authority to implement necessary changes.  
Moreover, the representation by AIMS that Mr. Martin has “over 10 years 
of experience in financial procedures with charter schools” is 
exaggerated.  Mr. Martin’s résumé demonstrates that he has little more 
than two years of experience in charter school finance.  In short, Mr. 
Martin does not have the experience necessary to implement an overhaul 
of financial practices at AIMS.  

b. Other steps taken by AIMS to institute changes to its financial and 
operational procedures are also insufficient.  AIMS has retained new 
personnel in the area of fiscal operations but the new staff members have 
little experience in the public sector.  AIMS has retained a new auditor, 
Vavrinek, Trine & Day LLP, but the auditor is responsible for annual 
financial audits, not everyday financial operations. 

4. AIMS failed to institute structural or permanent changes to the governing board.  

a. None of the measures identified by AIMS constitutes the significant 
institutional reform required to remedy the violations leading to 
revocation.  The AIMS Board has undergone significant turnover and 
Board members who shared dissenting views have been removed.3  The 
AIMS Board was unable to sustain a relationship with any of the 
attorneys4 and consultants that it retained.   

3 At July 17, 2012 meeting, the AIMS board voted to remove members Michael Stember and 
Chris Rodriguez, who had advocated for a third-party investigation into the findings in the FCMAT 
Report.  (Exhibit 6 and 7 to the Resolution.) 
4 Jennifer McQuarrie was retained by the AIMS Board on June 19, 2012. Ms. McQuarrie 
subsequently advised the District Charter Office that she voluntarily terminated the day after 
AIMS Board Directors Rodriguez and Stember were removed from the Board.   
Paul Minney was retained by AIMS from September 7, 2012 to October 8, 2012. The 
records provided to the District indicate that Mr. Minney conducted a governance 
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b. Moreover, as is set forth below, AIMS submitted misleading information 
to the District during these revocation proceedings under the current 
Board leadership.   

5. AIMS failed to adequately ensure a proper separation between the founder and 
the organization. 

a. The AIMS Board has not indicated any intent to file lawsuits against the 
founder and/or his spouse or to take any other steps to disgorge any of 
the funds arising from the interested contracts, as was urged in the 
District’s January 24, 2013 Notice of Intent to Revoke.  (Exhibit 1 to the 
Resolution, p. 26.) 

b. AIMS claims that it sent a letter dated June 23, 2012 to the founder 
addressing the issue of separation.  As is noted immediately below, this 
letter is contradicted by information in AIMS Board meeting minutes, 
which casts doubts on its authenticity.  

6. AIMS submitted potentially misleading documentation in response to the Notice 
of Violation.  

a. AIMS submitted a letter dated June 23, 2012 from the “AIMS School Board 
President” that purported to notify the founder and his spouse that they must 
cease interacting with the AIMS community.  (See Exhibit 4)  The District 
cannot verify the authenticity of this letter, and the documentation in the 
record suggests that the letter is not authentic: 

i. Minutes from the June 24, 2012 Board meeting—which took place 
one day after the letter was purportedly sent—show that no letter 
had yet been sent regarding the separation of the founder.  The 
minutes state:  “[r]eview and approve notices to Dr. Ben Chavis 
and Mrs. Marsha Amador, school staff, parents and students 
regarding Dr. Ben Chavis['] continued relationship with AIMS 
schools:  No action was taken.  Mr. Chris Rodriguez says the 
committee consisting of the President, Ms. Jackson and Mr. 
Rodriguez was unable to reach a consensus.”  (See Exhibit 5)  
District staff attending the meeting reported that AIMS Board 
member Chris Rodriguez explicitly stated that he and Ms. Jackson-
Martinez had decided not to send any letters at that time.5 

workshop for the AIMS Board at its 8/31/12 meeting and that the contract to retain him 
was approved at the September 7, 2012 AIMS Board meeting. Mr. Minney also attended 
a meeting on September 20, 2012 with the District’s Charter Office and legal counsel for 
the District, John Yeh, to discuss the NOV. On October 8, 2012, in response to an e-mail 
inquiry from legal counsel for the District, Mr. Minney advised the District that he no 
longer represented AIMS. 
5 At its July 17, 2012 meeting, the AIMS board, without explanation, voted to remove members 
Michael Stember and Chris Rodriguez  (Resolution, Exhibit 6), who had advocated for third-party 
investigation into the findings of the FCMAT report.  (See Exhibit 7.) 
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ii. The letter’s authenticity is further undermined by the fact that 
AIMS did not submit the letter in its November 26, 2012 response 
to the Notice of Violation, even though the Notice of Violation 
explicitly asked AIMS to address the issue of the organization’s 
relationship with the founder, and the date of the letter preceded 
the November Response by five months.   

b. AIMS submitted a written statement signed by three former AIMS board 
members claiming that the AIMS Board approved the contracts with the 
founder’s company (ADS) with full knowledge of his financial interest.  This 
claim is not supported by AIMS’ own board agendas and minutes, which 
show that the contracts were not even considered during those meetings.  
Moreover, not all of the individuals signing the statement were in attendance 
at those meetings.6 (See Exhibit Rev-B to Notice of Intent to Revoke 
(attached as Exhibit 2 thereto).) 

c. AIMS submitted a memorandum dated July 15, 2011 that purported to 
reprimand former AIMS director Sophath Mey for being out of contact with 
the school during an out-of-state trip, and to reassign her to the position of 
Site Administrator. AIMS submitted the letter to demonstrate that it had 
remedied the misuse of the school’s credit card.  In fact, Mr. Mey never 
received the July 15, 2011 memorandum.  (Exhibit 8.) 

d. AIMS claimed that the founder sent a November 18, 2010 memorandum to 
Mey stating that OASES would not charge AIMS the 15 percent administrative 
fee for administration of the ASES grant.  AIMS had submitted this 
documentation in support of its claim that it did not exceed the threshold for 
administrative services in spending the ASES grant funds.7  Mey stated that 
she never received this memorandum.  (Exhibit 8.) 

7. The District has considered “increases in pupil academic achievement for all 
groups of pupils served by the charter school” under Education Code  Section 
47607(c)(2).  Although the performance of AIMS students is an important factor 
in its decision, the Staff believes that AIMS failure to remedy the conflict of 
interest violations, its failure to institute sufficient changes to the management of 
the AIMS organization, its failure to institute structural or permanent changes to 
the governing board, its failure to take action to recover the public funds 
intended for AIMS students paid to Dr. Chavis, and its lack of complete candor in 
response to the District’s revocation proceedings, outweigh all other factors in 
considering whether to revoke the AIMS charters, including the schools’ 

6 Amy Cai is listed as serving from 2004-2006, and appears in minutes from 2005-2006, though 
not for the 1/20/06 meeting.  She is listed as a "guest" in attendance at the 3/15/07 meeting, 
indicating that she was no longer on the Board at that time. 
Atiba/Sylvia Thomas appears in minutes more sporadically from 2005-2007.  She was not in 
attendance on 1/20/06, but was on 3/15/07.  
7 OASES, a company in which Dr. Chavis has an ownership interest, provides oversight to charter 
schools. It was paid $105,000 by AIMS to administer the ASES grant from July 2010 to December 
2011. 
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academic performance. 

BE IT FURTHER RESOLVED AND ORDERED by the Governing Board of the Oakland 
Unified School District that the charters granted for the establishment of the AIMS 
Charter School (California Department of Education Charter Nos. 01-61259-0111856, 01-
61259-6113807 and 01-61259-0114363) are hereby revoked effective June 30, 2013, 
and that the Superintendent or his designee is authorized to take such as actions as are 
appropriate and/or required by law to implement this resolution. 

PASSED AND ADOPTED on March 20, 2013, by the Governing Board of the Oakland 
Unified School District by the following vote: 

AYES: 

NOES: 

ABSTENTIONS: 

ABSENCES: 

Jody London, Gary Yee, James Harris, 
President David Kakishiba 

Christopher Dobbins, Roseann Torres, 
Vice President Jumoke Hinton Hodge 

None 

None 

I declare under penalty of perjury that the foregoing resolution was duly passed and 
adopted on the date and by the vote stated. 

dgar Rakestraw, Jr . 
Secretary of the Governing Board 
OAKLAND UNIFIED SCHOOL DISTRICT 

File ID Number : i ·Ze-2...s;5 ~ 
Introduction Date : 9f~;J:~ 
En a ct me nt Number : -+~-"--'~"""""=--"~..,..,....3:±:---+-
E n a ct me nt Date : 3 j Wj~ 
By : ~ 
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DECLARATION OF MICHAEL McMAHON 
 

I, Michael McMahon, declare: 
 
 I am currently a Compliance Specialist with the Office of Charter Schools (OCS) 
for the Oakland Unified School District, and have held that position since July, 2012.  
 
 I submit this declaration in connection with the District’s revocation proceedings 
against American Indian Model Schools (AIMS) charter schools. I have personal 
knowledge of the matters stated in this declaration and could testify to them if so called 
as a witness. 
 
 1. As part of OCS’s oversight duties over the three AIMS charter schools, I 
attended the July 17, 2012 meeting of the AIMS governing board.  
 

2.  During that meeting, I observed the AIMS Board take action under 
agenda item 5.1 (“New Officers, Removal and Resignation”).  AIMS Board President 
Jean Martinez made a motion to remove AIMS Board member Michael Stember, who 
was not present at the meeting.  Another AIMS Board member, Chris Rodriguez , 
attempted to speak on the item and was cut off.  The AIMS Board approved Mr. 
Stember’s removal by a 3-1 vote, with Mr. Rodriguez voting no.   

 
3. Subsequently, Ms. Martinez made a motion to remove Mr. Rodriguez, 

which was approved by a 3-1 vote, with Mr. Rodriguez voting no.  Mr. Rodriguez then 
left the meeting.  Subsequently, Ms. Martinez made motions to appoint Nedir Bey and 
Ronald Grant, both of which were approved 3-1. 

 
4. No reasons were stated at the AIMS Board meeting of July 17, 2013 for 

the removal of Mr. Rodriguez or Mr. Stember. 
 
I declare under the penalty of perjury under the laws of the State of California 

that the foregoing is true and correct.  Executed this 15th day of March, 2013, in 
Oakland, California. 
 
       _______________________________ 
       MICHAEL McMAHON 



































TO:  Board of Education 
 
FROM:  Anthony Smith, Ph.D., Superintendent 
   
DATE:  March 16, 2013 
 
RE: American Indian Public Charter School, American Indian Public 

Charter School II, American Indian Public High School:  
Revocation Proceedings 

 
ACTION REQUESTED 
 
Under Education Code Section 47607(c), Revoke the charter granted to American 
Indian Model Schools (AIMS) for the operation of American Indian Public Charter School, 
American Indian Public Charter School II, and the American Indian Public High School, 
on the grounds that AIMS: 
 

1. Committed a material breach of a condition, standard, or procedure set forth 
in the charter;1   

2. Failed to meet generally accepted accounting principles, and engaged in 
fiscal mismanagement;2and 

3. Violated a provision of law3  
If the Board accepts the Staff recommendation, the revocation will be effective June 30, 
2013 in order to allow students at all three programs to complete the current school 
year and families to make transition plans for the 2013-2014 school year.  
 
I. PROCEDURAL HISTORY 

AIMS currently holds three charters granted by OUSD 
 
School Renewal Term Location 
American Indian Public 
High School (“AIPHS”) 

July 1, 2011 – July 1, 2016 
 

Location:  3637 Magee 
Avenue, Oakland, CA 
Approved satellite location: 
171 12th Street, Oakland, 
CA 

American Indian Public 
Charter School, Grades 6-8 

July 1, 2011 – July 1, 2016 3637 Magee Avenue, 
Oakland, CA 

American Indian Public 
Charter School II, Grades 
K-8 

July 1, 2012 – June 30, 
2017 

171 12th Street, Oakland, 
CA 

 

1 Education Code Section 47607(c)(1)(A) 
2 Education Code Section 47607(c)(1)(C) 
3 Education Code Section 47607(c)(1)(D) 
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In late 2011, the Alameda County Superintendent of Schools requested that the Fiscal 
Crisis Management Assistance Team (“FCMAT”) initiate an investigation of AIMS.  
 
On June 12, 2012, FCMAT issued an “Extraordinary Audit of the American Indian Model 
Charter Schools,” detailing findings of conflict of interest violations, fiscal 
mismanagement and improper use of public funds.  The County Superintendent referred 
the FCMAT report to the Alameda County District Attorney.  (Exhibit 9 to the 
Resolution.)  As a result of the FCMAT findings, the California Department of Education 
terminated After School Education and Safety Program (ASES) funding to AIMS effective 
July 1, 2012 and the California Finance Authority found AIMS in default of the Charter 
School Facilities Grant Agreements.  (Exhibit 10 to the Resolution.) 
 
The OUSD Board of Education (“Board”) approved the issuance of a Notice of Violation 
(“NOV”) against AIMS at its September 27, 2012 meeting.  (Exhibit 1 to the 
Resolution.)  The Board provided AIMS a 60-day period in which to remedy the 
violations identified in the NOV.  On November 26, 2012, AIMS provided its written 
response to the NOV. 
 
The Board voted to issue a Notice of Intent to Revoke at its January 23, 2013 meeting.  
(Exhibit 2 to the Resolution.)  The Board held a public hearing on the Notice of 
Intent to Revoke on February 27, 2013.  The Board will take final action on whether to 
revoke the AIMS charters on March 20, 2013.  
 
II. STATUTORY REQUIREMENTS  
 
California Education Code Section 47607(c)(1) provides the grounds for revocation of a 
charter.  A charter may be revoked by the authority that granted the charter . . . if the 
authority finds, through a showing of substantial evidence, that the charter school did 
any of the following: 

 
1. Committed a material violation of any of the conditions, standards, 

or procedures set forth in the charter; 
2.  Failed to meet or pursue any of the pupil outcomes identified in the 

charter; 
3.  Failed to meet generally-accepted accounting principles, or 

engaged in fiscal mismanagement; or 
4.  Violated any provision of law. 

 
Effective January 1, 2013, Section 47607(c)(2) of the  Education Code was added to 
provide that  the authority that granted the charter shall consider increases in pupil 
academic achievement for all groups served by the charter school as the most important 
factor in determining whether to revoke a charter. 
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The new provision defines “all groups of pupils served by the charter schools” as 
“numerically significant pupil subgroups” in the following categories:  ethnic subgroups, 
socioeconomically disadvantaged pupils, English learners, and pupils with disabilities.4 
 
Prior to revocation, the authority that granted the charter must 5 
 
 1. Notify the charter public school of any violation;  

2. Give the school a reasonable opportunity to remedy the violation, unless 
the authority determines, in writing, that the violation constitutes a severe 
and imminent threat to the health or safety of the pupils; 

 3. Issue the Notice of Intent to Revoke; 
 4. Conduct a public hearing on the potential revocation. 
 
If the charter authority revokes the charter, the charter school may appeal the 
revocation to the County Board, and, if the revocation is upheld by the County Board, to 
the State Board of Education.6  
 
III. NOTICE OF VIOLATION AND AIMS RESPONSE 
 
 A. Notice of Violation 
 
The Notice of Violation contained allegations that the AIMS Board engaged in acts of 
misconduct, including but not limited to the following: 
 

1. Allowing the AIMS founder to personally profit in the sum of approximately 
$3.8 million in public funds through contracts between AIMS and companies 
owned by the founder and/or his spouse in violation of conflict of interest 
laws; and 

2. Failing to maintain financial or operational control over AIMS operations, 
which resulted in:   

a) Inappropriate use of AIMS credit cards;  
b) Forgery of an attendance record;  
c) Non-compliance with teacher credentialing requirements; and 
d) Violation of the After School Education and Safety (ASES) Program 

grant terms. 
3. Failing to follow Generally Accepted Accounting Principles (GAAP), by failing 

to maintain documentation of fiscal transactions; and failing to disclose 
losses, such as those from an improper real estate escrow transaction; 

4. Failing to make an adequate record of the AIMS Board’s actions, including 

4 See Education Code Section 52052. 
5 See Education Code Section 47607(d) and (e) 
6 See Education Code Section 47607(f)(1) and (3) 
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failing to maintain board minutes for all meetings and failing to conform 
board agendas and minutes to the requirements of the Brown Act; and 

5. Failing to follow its own rules of governance, including rules regarding 
selection of new board members. 

The Notice of Violation concluded that AIMS had: 
1. Committed a material breach of a condition, standard, or procedure set forth 

in the charter;7  
2. Failed to meet generally accepted accounting principles, and engaged in fiscal  

mismanagement;8 and 
3. Violated a provision of law.9  

The Notice of Violation provided AIMS sixty (60) days to remedy the violations and 
provide a written response.  The Notice of Violation required AIMS to address the 
violations and identify remedial steps in the areas raised in the NOV, including but not 
limited to the following: 

1. Management of the AIMS organization to ensure compliance with 
applicable legal requirements, including enrollment and teacher 
credentials. 

2. Changes to [the] structure and operation of [the] AIMS governing 
board to ensure greater fiscal and operational control. 

3. Identification of a responsible agent for AIMS fiscal operations. 
4. Institution of conflict of interest enforcement procedures. 
5. Appropriate separation of founder and spouse from all aspects of AIMS 

operations.  (Resolution, Exhibit 1 at pp. 54-55 to the Notice of 
Violation.) 

 
B. AIMS Response to Notice of Violations 

 
On November 26, 2012, AIMS submitted a written response to the Notice of Violation in 
the form of thirteen binders (the “November Response”).  The Superintendent and staff 
conducted an extensive review of the November Response and concluded that the 
response did not remedy the violations set forth in the Notice of Violation.  Specifically, 
AIMS’ response did not identify remedial steps to address:  1) management of the AIMS 
organization to ensure compliance with applicable legal requirements; 2) changes to the 
structure and operation of the AIMS governing board to ensure greater fiscal and 
operational control; 3) retention of a fiscal agent; 4) institution of conflict of interest 
enforcement procedures; 5) appropriate separation of founder and spouse from all 
aspects of AIMS operations; and 6) disgorgement of public funds inappropriately paid to 
the founder.  

7 Education Code Section 47607(c)(1)(A). 
8 Education Code Section 47607(c)(1)(C)). 
9 Education Code Section 47607(c)(1)(D)). 
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Therefore the Superintendent recommended that the Board approve a Notice of Intent 
to Revoke the AIMS charters under Education Code Section 47607(e). 
 
IV. NOTICE OF INTENT TO REVOKE, PUBLIC HEARING, AND 

SUPPLEMENTAL RESPONSES 
 
On January 23, 2013, the Board approved the Notice of Intent to Revoke, and the 
District served the Notice on AIMS the following day.  The Notice of Intent to Revoke 
concluded that AIMS, in its response to the Notice of Violation, failed to remedy the 
violations set forth in the Notice of Violation, including but not limited to the following: 

 
1. “AIMS did not acknowledge that its founder, Ben Chavis, committed 

conflict of interest violations, nor did AIMS take steps to address 
those conflicts of interests. 

2. AIMS failed to institute acceptable institutional reforms to safeguard 
against future violations. 

3. AIMS failed to institute acceptable changes in its financial and 
operational procedures to ensure that future fiscal mismanagement 
does not occur. 

4. AIMS failed to engage sufficient institutional expertise, such as a 
charter management organization, to implement the necessary 
institutional and organizational overhaul of its operations. 

5. AIMS failed to address in an acceptable manner any means or process 
for defining the role of the founder or achieving the necessary 
separation of him from the organization.”  (Notice of Intent to 
Revoke, Exhibit 2 at p. 2. to the Resolution.) 

On February 27, 2013, in compliance with Education Code section 47607(e), the Board 
held a public hearing on whether substantial evidence existed to revoke the AIMS 
charters.    
 
On the same day, prior to the public hearing (and after the expiration of the 60-day 
remedy period on November 28, 2012), AIMS submitted a list of 48 steps (and two 
binders of documents) it had undertaken in response to the Notice of Violation and 
Notice of Intent to Revoke, as well as additional supporting documentation (the 
“February Supplemental Response”).  (Exhibit 3 to the Resolution.)  
 
V. STANDARD OF REVIEW 
 
Education Code Section 47607(c)(1)  provides that a charter may be revoked “through a 
showing of substantial evidence” that the charter school violated one of the conditions 
of revocation set forth therein.  Evidence is “substantial” if any reasonable trier of fact 
could have considered it reasonable, credible, and of solid value.  Substantial evidence is 
relevant evidence that a reasonable mind might accept as adequate to support a 
conclusion.  A conclusion may be supported by substantial evidence even if reasonable 
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people could disagree as to the conclusion.10 In addition, as noted above, effective 
January 1, 2013, Section 47607(c)(2) of the Education Code was added to provide that  
the authority that granted the charter shall consider increases in pupil academic 
achievement for all groups served by the charter school as the most important factor in 
determining whether to revoke a charter. 
 
VI. SUBSTANTIAL EVIDENCE REGARDING VIOLATIONS 
 
The recommendation to revoke the AIMS charters is based on substantial evidence that 
AIMS committed violations of the law and of its charters; engaged in fiscal 
mismanagement; and failed to follow generally accepted accounting principles.  
 

1. The founder improperly received $3.8 million in public funding through contracts 
with AIMS that violated conflict of interest laws. 

Contracts between AIMS and its founder violated the Political Reform Act (Government 
Code Section 87100 et seq.), Government Code Section 1090, and AIMS’ charters.  
These contracts, which included leases for all three school sites, were entered into 
between AIMS and companies owned by the founder and/or his spouse. 
The founder and/or his spouse profited in the amounts indicated below from their 
contracts with AIMS.  

 
Beneficiary Nature of Services Dates of 

Transactions 
Amount 

ADS/Lumbee  
(Ben Chavis, 
Owner) 

Lease, Construction 2007-2008 $   348,500 

American Delivery 
Systems (Ben 
Chavis, Owner) 

Construction 7/1/09-12/31/11 $     38,000 

AAFS (Marsha 
Amador, Owner) 

Financial Services 7/1/09-12/31/11 $   325,833 

Lumbee Holdings 
(Ben Chavis, 
Owner) 

Rent and Storage 7/1/09-Present $1,338,065 

American Delivery 
Systems (Ben 
Chavis, Owner) 

Rent and Storage 7/1/09-Present $1,109,495 

SAIL Summer Mathematics 
Program 

7/1/09-12/31/11 $    458,000 

OASES ASES Grant 
Administration 

7/1/10-12/31/11 $    105,000 

Lumbee Holdings Unrecovered Escrow 1/1/09 – 9/30/09 $     30,000 

10 Kearl v. Board of Medical Quality Assurance, 189 Cal.App.3d 1040 (1986); Estate of Teed, 112 
Cal.App.2d 638, 644, 247 P.2d 54 (1952); Polanski v. Super, Ct 180 Cal.App.4th 507, 537 (2009). 
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Beneficiary Nature of Services Dates of 
Transactions 

Amount 

(Ben Chavis, 
Owner) 

Deposit 

Ben Chavis Wages 7/1/09 – 12/31/11 $    130,265 
Ben Chavis Unsupported Credit 

Card Charges, including 
AZ charter formation 

7/1/09 – 12/31/11 $      25,748 

Marsha Amador Financial Services 7/1/09 – 12/31/11 $       30,000 
TOTAL   $   3,939,336 

 
a. The contracts with the founder violated the Political Reform Act. 

The Political Reform Act prohibits public officials—including officers and employees—
from entering into any contract in which they hold a financial interest.  The regulations 
implementing the Political Reform Act contain an eight-step test to determine whether a 
conflict of interest exists.  
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As shown below, all eight steps apply to the founder’s contracts with AIMS.  The 
contracts, therefore, violated the Political Reform Act. 
 
Step Criteria Application 
1:   Is a “public official” involved? Yes: The founder was 

director of AIMS 
schools, and a board 
member briefly.11 

2:   Is the public official making, participating in making, or 
influencing or attempting to influence a governmental 
decision? 
 

Yes:  The founder 
wrote checks from 
AIMS bank accounts to 
his own companies. 

3:   Does the public official have an “economic interest” 
involved in the decision? 

Yes:  AIMS funds were 
paid directly to the 
founder’s companies.  

4:   Are the public official’s economic interests directly or 
indirectly involved in the decision? 

Yes:  The founder 
directly benefited from 
contracts. 

5:   What materiality standard applies?   Yes:  The founder’s 
financial interest was 
material.   

6:   Are public official’s economic interests materially 
affected by the decision?  Are they important enough 
to trigger a conflict as defined by the Political Reform 
Act?  

Yes.  The founder was 
directly paid through 
the contracts.  

7:   Does the “Public Generally” exception apply? No.  The founder and 
his spouse were the 
sole parties receiving 
payment from AIMS 
under these contracts.  

8:   Is the public official’s participation legally required?   No.   No steps were 
taken to recuse or 
abstain.  In fact, the 
founder wrote checks 
to himself. 

  

11 See Government Code Section 82048 (including employees under the Political Reform Act); 
Wilson v. State Board of Education (1999) 75 Cal.App.4th 1125 (charter school officials are public 
officials); FPPC Advice Letter 98-234 (charter school officials subject to Political Reform Act).) 
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b. The contracts violated the AIMS Charters. 
The AIMS charters expressly state that the Board will comply with the Political Reform 
Act.12  Because the contracts violated the Political Reform Act, the contracts violated 
AIMS charters as well. 
 

c. The contracts violated Government Code Section 1090. 
 

Government Code Section 1090 prohibits public officials—including officers and 
employees—from entering into any contract in which they hold a financial interest.13  
Government Code Section 1090 applies even where a public official or employee does 
not participate in the execution of the questioned contract.  (People v. Sobel, 40 
Cal.App.3d 1046, 1052 (1974).)  Under Government Code Section 1090, the AIMS Board 
was prohibited from entering any of the contracts with the founder’s companies.  
 

2. AIMS failed to maintain financial or operational control over AIMS operations, 
which resulted in the following:   

a. Inappropriate use of AIMS credit cards (NOV at pp 21-22);  
b. Forgery of an attendance record (NOV at p 23);  
c. Non-compliance with teacher credentialing requirements (NOV at pp 

23-24); and  
d. Violation of the After School Education and Safety (ASES) Program grant 

terms (Exhibit 10 to the Resolution). 
3. AIMS failed to follow Generally Accepted Accounting Principles (GAAP). 

a. AIMS failed to maintain documentation of fiscal transactions (NOV at pp 
25-27); and  

b. AIMS failed to disclose losses, such as those from an improper real estate 
escrow transaction.  (NOV at p 22 and Exhibit 2 to the Resolution.) 

VII. AIMS Failed to Remedy the Violations that Gave Rise to the  
Revocation Proceedings. 

A.     AIMS failed to institute acceptable institutional reforms to safeguard 
against future conflict of interest violations. 

AIMS has still not unconditionally acknowledged the conflict of interest violations.  AIMS 
new conflict of interest policy does not sufficiently safeguard against future conflict of 
interest violations.  The revised policy contains only a recitation of the barebones 
requirements of the Political Reform Act.  The policy also fails to address compliance 
with Government Code Section 1090.   

12 AIPCS Charter, Governance (Section IV), pp. 32-33 (0053-0104); AIPCS II Charter, Governance 
(Section IV), pp. 31-32 (0105-0157); AIPHS Charter, Governance (Section IV), pp. 30-31) (0001-
0052).  
13 The founder’s financial interests do not fall into any of the exemptions to the law; the founder’s 
interests were neither “remote” nor “non-interests.” 
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Moreover, AIMS has not instituted an adequate system of checks and balances to 
prevent future conflicts.  AIMS has not implemented any permanent or ongoing training 
regarding conflicts, nor has it implemented a sufficient procedure for clearing conflicts in 
advance of transactions.  AIMS Fiscal Administrator Diane Hatcher stated at the January 
23, 2013 OUSD Board meeting that she conducts a review of all contracts for conflict of 
interest violations. AIMS submitted no documentation, however, describing the 
procedures or criteria for this review, and did not identify any additional training or 
support provided to ensure that the review incorporated all applicable conflict of interest 
laws. 

B. AIMS failed to retain or contract for sufficient institutional expertise, such 
as a charter management organization. 

In the February Supplemental Response, AIMS stated it requested and received a 
contract with the Charter School Management Corporation (CSMC) for “comprehensive 
back-office services and charter vision access.” This statement is misleading.  According 
to CSMC, AIMS has never entered into a contract with CSMC.  Indeed, according to 
CSMC staff, CSMC would not have entered into an agreement with AIMS unless AIMS 
had made significant governance changes.14 

In fact, in its November Response, AIMS denied the need for a Charter Management 
Organization, citing the cost.  (Binder 3.)  Therefore, not only was AIMS February 
Supplemental Response misleading, it contradicted the statement in the November 
Response that AIMS declined to retain a CMO for financial reasons. 

C. AIMS failed to institute acceptable changes in its financial and operational 
procedures to ensure that future fiscal mismanagement does not occur. 

In its February Supplemental Response, AIMS stated that it has a contract with Mr. 
Martin to “ensure productive fiscal management of AIM Schools.”  AIMS contract with 
Mr. Martin does not constitute a sufficient remedy to address its history of financial 
mismanagement.  AIMS provided no details about what services Mr. Martin will provide 
to AIMS or whether he will have any authority to implement necessary changes.  
Moreover, the representation by AIMS that Mr. Martin has “over 10 years of experience 
in financial procedures with charter schools” is exaggerated.  Mr. Martin’s résumé 
demonstrates that he has little more than two years of experience in charter school 
finance.  In short, Mr. Martin does not have the experience necessary to implement an 
overhaul of financial practices at AIMS.  

Other steps taken by AIMS to institute changes to its financial and operational 
procedures are also insufficient.  AIMS has retained new personnel in the area of fiscal 
operations but the new staff members have little experience in the public sector.  AIMS 
has retained a new auditor, Vavrinek, Trine & Day LLP, but the auditor is responsible for 
annual financial audits, not everyday financial operations. 

14 Nick Driver of CSMC told District Staff that CSMC sent AIMS a proposal, but “we never heard 
back from them. We would not have worked with them unless they were ready to make 
significant governance changes.” 
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D. AIMS failed to institute structural or permanent changes to the governing 
board.  

 
None of the measures identified by AIMS constitutes the significant institutional reform 
required to remedy the many violations identified by FCMAT and the Notice of Violations 
and Notice of Intent to Revoke.  The AIMS Board has undergone significant turnover 
and Board members who shared dissenting views have been removed.15  The AIMS 
Board was unable to sustain a relationship with any of the attorneys16 and consultants 
that it retained.  Moreover, as is set forth below, AIMS submitted misleading information 
to the District during these revocation proceedings under the current Board leadership.   

E. AIMS failed to adequately ensure a proper separation between the 
founder and the organization. 

The AIMS Board has not indicated any intent to file lawsuits against the founder and/or 
his spouse or to take any other steps to disgorge any of the funds arising from the 
interested contracts, as was urged in the District’s January 24, 2013 Notice of Intent to 
Revoke.  (Exhibit 1 to the Resolution, p. 26.) 
 
AIMS claims that it sent a letter dated June 23, 2012 to the founder addressing the issue 
of separation.  As is noted immediately below (Section VIII), this letter is contradicted 
by information in AIMS Board meeting minutes.   
 
VIII. AIMS RESPONSES CONTAIN MISLEADING INFORMATION 

AIMS submitted misleading documentation in response to the Notice of Violation and 
Notice of Intent to Revoke. For example: 

1. AIMS submitted a letter dated June 23, 2012 from the “AIMS School 
Board President” that purported to notify the founder and his spouse that 
they must cease interacting with the AIMS community.  (Exhibit 4 to 

15 At July 17, 2012 meeting, the AIMS board voted to remove members Michael Stember and 
Chris Rodriguez, who had advocated for a third-party investigation into the findings in the FCMAT 
Report.  (Exhibit 6 and 7 to the Resolution.) 
16 Jennifer McQuarrie was retained by the AIMS Board on June 19, 2012. Ms. McQuarrie 
subsequently advised the District Charter Office that she voluntarily terminated the day after 
AIMS Board Directors Rodriguez and Stember were removed from the Board.   
Paul Minney was retained by AIMS from September 7, 2012 to October 8, 2012. The 
records provided to the District indicate that Mr. Minney conducted a governance 
workshop for the AIMS Board at its 8/31/12 meeting and that the contract to retain him 
was approved at the September 7, 2012 AIMS Board meeting. Mr. Minney also attended 
a meeting on September 20, 2012 with the District’s Charter Office and legal counsel for 
the District, John Yeh, to discuss the NOV. On October 8, 2012, in response to an e-mail 
inquiry from legal counsel for the District, Mr. Minney advised the District that he no 
longer represented AIMS. 
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the Resolution.)  The District, however, cannot verify the authenticity 
of this letter, and the documentation in the record suggests that the 
letter is not authentic: 

Minutes from the June 24, 2012 AIMS Board meeting—which took 
place one day after the letter was purportedly sent—state that no 
letters were sent regarding the separation of the founder.  The 
minutes state:  “[r]eview and approve notices to Dr. Ben Chavis and 
Mrs. Marsha Amador, school staff, parents and students regarding 
Dr. Ben Chavis continued relationship with AIMS schools:  No action 
was taken.  Mr. Chris Rodriguez says the committee consisting of 
the President, Ms. Jackson and Mr. Rodriguez was unable to reach a 
consensus.”  (Exhibit 5 to the Resolution.) District staff 
attending the meeting reported that Board member Chris Rodriguez 
explicitly stated that he and Ms. Jackson-Martinez had decided not 
to send any letters at that time.17 

2. AIMS submitted a written statement signed by three former AIMS Board 
members claiming that the AIMS board approved the contracts with the 
founder’s company (ADS) with full knowledge of his financial interest.  
This claim is not supported by AIMS Board agendas and minutes, which 
show that the contracts were not even considered during those meetings.  
Moreover, not all of the individuals signing the statement were in 
attendance at those meetings.  (Exhibit 2, Exhibit Rev-B thereto to 
the Resolution.)18 

3. AIMS submitted a memorandum dated July 15, 2011 that purported to 
reprimand former AIMS director Sophath Mey and reassign her to the 
position of Site Administrator.  In fact, Ms. Mey provided a declaration 
that she never received the July 15, 2011 memorandum, though AIMS 
submitted it in its November Response as documentary evidence in 
support of its claim that it had remedied the allegations of lack of fiscal 
control.   (Exhibit 8 to the Resolution.)  

4. AIMS claimed that the founder sent a November 18, 2010 memorandum 
to Mey stating that OASES19 would not charge AIMS the 15 percent 
administrative fee for administration of the ASES grant. AIMS submitted 

17 It is further noted that at its July 17, 2012 meeting, the AIMS board voted to remove members 
Michael Stember and Chris Rodriguez, who had advocated for a third-party investigation into the 
findings in the FCMAT Report.  (Exhibit 6 and 7 to the Resolution.) 
18Amy Cai is listed as serving from 2004-2006, and appears in minutes from 2005-2006, though 
not for the 1/20/06 meeting.  She is listed as a "guest" in attendance at the 3/15/07 meeting, 
indicating that she was no longer on the Board at that time. 
Atiba/Sylvia Thomas appears in minutes more sporadically from 2005-2007.  She was not in 
attendance on 1/20/06, but was on 3/15/07.   
19 OASES, a company in which Dr. Chavis has an ownership interest, provides oversight to 
charter schools. It was paid $105,000 by AIMS to administer the ASES grant from July 2010 to 
December 2011.  
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this documentation in support of its claim that it did not exceed the 
threshold for administrative services in spending the ASES grant funds.  
Mey provided a declaration that she never received this memorandum.  
(Exhibit 8 to the Resolution.)  

IX. Consideration of Student Achievement 
 
Effective January 1, 2013, Section 47607(c)(2) of the  Education Code was amended to 
provide that the authority that granted the charter shall consider increases in pupil 
academic achievement for all groups served by the charter school as the most important 
factor in determining whether to revoke a charter. 
 
Although the performance of AIMS students is an important factor in its decision, the 
Staff believes that AIMS failure to remedy the conflict of interest violations, its failure to 
institute sufficient changes to the management of the AIMS organization, its failure to 
institute structural or permanent changes to the governing board, its failure to take 
action to recover the public funds intended for AIMS students paid to Dr. Chavis, and its 
lack of candor in response to the District’s revocation proceedings, outweigh all other 
factors in considering whether to revoke the AIMS charters, including the schools’ 
academic performance.  
 
X. RECOMMENDATION 
 
The Superintendent and his staff have considered the Notice of Violation, AIMS 
November Response to the Notice of Violation, the Notice of Intent to Revoke, AIMS 
February Supplemental Response, the public testimony at the September 23, 2012 and 
January 23, 2013 OUSD Board meetings, and the public testimony at the February 27, 
2013 public hearing.  The Board has also considered the academic performance of the 
three AIMS schools on the 2012 Academic Performance Index (“API”) Test:  
 

AIPCS:  974 API  
AIPCS II: 981 API  
AIPHS:  928 API  
 

The District acknowledges that the AIMS charter schools have a track record of high 
academic performance.  Charter law, however, makes the District the steward of all 
aspects of a charter school’s operations, not just academic performance.  In addition to 
ensuring that the AIMS schools meet their educational objectives, the District also has 
an obligation under the law to ensure that AIMS properly uses public funds, that it does 
not engage in fiscal mismanagement, and that applicable laws are followed.  In short, 
the District has an obligation to ensure that the AIMS schools meet their legal and 
ethical obligations, both inside and outside the classroom. 
 
Revocation, in response to acts of fiscal misconduct, is a required part of a district’s 
oversight responsibilities.  Education Code Section 47604(c) states that “[a]n authority 
that grants a charter to a charter school to be operated by, or as, a nonprofit public 
benefit corporation is not liable for the debts or obligations of the charter school, or for 
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claims arising from the performance of acts, errors, or omissions by the charter school, 
if the authority has complied with all oversight responsibilities required by law …” 
(Emphasis Provided.)   As the court stated in California School Boards Ass'n v. State Bd. 
of Education.: 
 

The chartering of a school and the charter school's compliance with the 
law, the regulations, and the conditions imposed on its charter can be 
matters of serious concern to the public and to our public school system. 
. . . If monitoring and enforcement are, in reality, either lax or 
nonexistent, then the entire statutory scheme governing charter schools 
is called into question.  Local school districts and county boards of 
education, as well as parents and teachers, have a right to expect that 
charter schools will hew not just to the law, but to their charters and the 
conditions imposed upon them through official action taken at a public 
hearing. 186 Cal.App.4th 1298 at 1326 (2010)   

 
Therefore, the courts recognize that the District has an obligation to its pupils, parents, 
employees, and communities to perform its legal duties and ensure that its charter 
schools are following the law and properly using public funds.  
 
The District must balance the academic performance of AIMS schools against this 
weighty legal obligation.  As has been noted above, the AIMS board committed and 
permitted conflict of interest violations, failed to recognize or acknowledge those 
violations, and failed to institute any meaningful institutional reform to prevent their 
recurrence.  The AIMS Board refused to institute sufficient changes in its operations, 
governance, or financial practices that would have resulted in the AIMS Board 
relinquishing any measure of power to any third party. The significant turnover in AIMS 
Board members, attorneys, and consultants are symptomatic of an institutional 
resistance to dissenting views and change.   
 
The Superintendent therefore recommends that under Education Code Section 47607(c), 
the Board of Education revoke the charter granted to American Indian Model Schools 
(AIMS) for the operation of American Indian Public Charter School, American Indian 
Public Charter School II, and the American Indian Public High School, on the grounds 
that AIMS: 
 

1. Committed a material breach of a condition, standard, or procedure set 
forth in the charter (Education Code Section 47607(c)(1)(A));  

2. Failed to meet generally accepted accounting principles, and engaged in 
fiscal mismanagement (Education Code Section 47607(c)(1)(C)); and 

3. Violated a provision of law (Education Code Section 47607(c)(1)(D)). 
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