From: Marleen Sacks <marleen@lawofficeofmarleensacks.com>

Date: May 14, 2026 at 11:04:34 AM PDT

To: Jennifer Brouhard <jennifer.brouhard@ousd.org>,
valerie.bachelor@ousd.org, Mike Hutchinson <mike.hutchinson@ousd.org>,
Patrice.Berry@ousd.org, vancedric.williams@ousd.org,
clifford.thompson@ousd.org, rachel.latta@ousd.org, Jenine Lindsey
<jenine.lindsey@ousd.org>, superintendent@ousd.org

Cc: Terry Friedkin <terryfriedkin@gmail.com>, vl.mcelhaney@ousd.org, Mark
Cohen <markpcohen@comcast.net>, Lisa spielman Polston
<lisajspielman@gmail.com>, "J. Mates-Muchin" <jmatesmuchin@gmail.com>
Subject: [EXTERNAL] Demand to Cure and Correct and Cease Ongoing
Brown Act Violations

Re: Demand to Cure and Correct and Cease Ongoing Brown Act Violations
Dear Members of the Board and District Administration:

This letter constitutes a demand pursuant to Government Code sections 54960 and
54960.1 concerning violations of the Ralph M. Brown Act that occurred during the
Board’s May 13, 2026 regular meeting.

The agenda for that meeting expressly provided for public comment on non-agenda
items. Multiple members of the public, including multiple members of Oakland Jewish
Alliance, signed up in advance to address the Board during that designated
public-comment period. Members of the public then remained at the meeting, some for
approximately six hours, in reliance on the posted agenda and the expectation that the
Board would permit the scheduled public comment to occur.

Despite this, the Board adjourned the meeting before taking public comment on
non-agenda items, stating that the hour had become too late. As a result, members of
the public were denied any opportunity to address the Board on matters within the
Board’s jurisdiction that were not otherwise included on the agenda. Making matters
worse, the Board allowed the antizionist speakers to speak on issues related to the
antisemitism lawsuits on completely unrelated agenda items, such as the
Superintendent’s Report. The Board could have and should have shut down these
speakers, but they did not. In addition, antizionist protestors were allowed to intimidate
OJA speakers by standing directly behind them with their propaganda signs. The Board
could have and should have insisted that the antizionist protestors sit down and not
engage in this type of intimidation.



This conduct violated Government Code section 54954.3(a), which guarantees the
public the right to address the Board on matters within the subject matter jurisdiction of
the legislative body during regular meetings. While the Board may impose reasonable
time, place, and manner restrictions on public comment, it may not entirely eliminate the
designated public-comment period after members of the public have waited through the
meeting in reliance on the posted agenda.

The existence of Board bylaws establishing an 11:00 p.m. adjournment time does not
excuse compliance with the Brown Act. The Board retained discretion to extend the
meeting, restructure the agenda, adjust time allocations earlier in the evening, or
continue the public-comment period to a date certain. Instead, the Board extinguished
the only available opportunity for non-agenda public comment at that meeting.

Accordingly, we demand that the Board:

1. At the next regularly scheduled board meeting, acknowledge that the failure to
permit non-agenda public comment at the May 13, 2026 meeting violated the
Brown Act;

2. Place this matter on the agenda of the next regular Board meeting;

3. Provide an opportunity for those individuals who signed up to speak at the next
upcoming meeting early in the evening at a specified time to allow them to
address the Board without requiring them to repeat the sign-up process;

4. Commit that, going forward, the Board will not adjourn regular meetings before
the designated non-agenda public-comment period without either:

(a) taking the public comment first, or
(b) formally continuing that portion of the meeting to a date and time certain;

(c ) maintain order at Board meetings to prevent intimidation of speakers and ensure
that speakers are not allowed to speak on unrelated agenda items.

5. Confirm in writing to me within thirty (30) days the actions the Board intends to
take to cure and prevent recurrence of these violations.

Please be advised that failure to remedy these violations may result in litigation seeking
declaratory and injunctive relief pursuant to Government Code section 54960, together
with recovery of attorneys’ fees and costs as authorized by law.

(S) Law Office of Marleen L. Sacks

Marleen L. Sacks
Marleen@Lawofficeofmarleensacks.com



(925) 247-8328

This electronic message transmission contains information from the Law Office of Marleen L. Sacks which may be confidential or privileged. The information is intended to be for
the use of the individual or entity named above. If you are not the intended recipient, be aware that any disclosure, copying or distribution or use of the contents of this
information is prohibited. If you have received this electronic transmission in error, please notify us by electronic mail immediately. Thank you.
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U S D Edgar RAKESTRAW JR <edgar.rakestraw@ousd.org>

Re: [EXTERNAL] Demand to Cure and Correct and Cease Ongoing Brown Act
Violations
1 message

Jenine Lindsey <jenine.lindsey@ousd.org> Tue, Jun 9, 2026 at 2:18 PM
To: Marleen Sacks <marleen@lawofficeofmarleensacks.com>

Cc: Jennifer Brouhard <jennifer.orouhard@ousd.org>, valerie.bachelor@ousd.org, superintendent@ousd.org, Terry Friedkin
<terryfriedkin@gmail.com>, Mark Cohen <markpcohen@comcast.net>, "J. Mates-Muchin" <Jmatesmuchin@gmail.com>,
Lisa spielman Polston <lisajspielman@gmail.com>, Edgar RAKESTRAW JR <edgar.rakestraw@ousd.org>

Re: Brown Act Cure and Correct -May 13, 2026 Board Meeting
Dear Ms. Sacks:

This letter is provided pursuant to Government Code section 54960.1 in response to your written cure
demand regarding the May 13, 2026 Regular Board Meeting. The District acknowledges that its failure to
permit non-agenda public comment at that meeting was not in compliance with Government Code section
54954.3(a). At its next regularly scheduled meeting on June 10, 2026, the District’s Board President will:

1. Formally acknowledge the violation on the record;

2. Provide all individuals registered to speak on non-agenda items at the May 13 meeting an
opportunity to address the Board at 6:00 p.m., or as soon as possible thereafter, without requiring
re-registration; and

3. Adopt a formal commitment to cease and desist, ensuring that no regular meeting will adjourn
before the designated non-agenda public comment period without either (a) taking public comment
first, or (b) continuing that portion of the meeting to a date and time certain per Government Code
section 54954(b).

The Board unconditionally commits to the foregoing cure and to preventing recurrence of this
violation. We thank you for your attention and would like to schedule a future meeting to revisit the
District’s interests for assistance and support.

This action is taken pursuant to Government Code section 54960.1 as a cure and correct of the violations
identified in the written demand received by the Board.

Thank you for your time and attention to this matter.

On Thu, May 14, 2026 at 11:04 AM Marleen Sacks <marleen@lawofficeofmarleensacks.com> wrote:
Re: Demand to Cure and Correct and Cease Ongoing Brown Act Violations

Dear Members of the Board and District Administration:

This letter constitutes a demand pursuant to Government Code sections 54960 and 54960.1 concerning
violations of the Ralph M. Brown Act that occurred during the Board’s May 13, 2026 regular meeting.
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The agenda for that meeting expressly provided for public comment on non-agenda items. Multiple
members of the public, including multiple members of Oakland Jewish Alliance, signed up in advance to
address the Board during that designated public-comment period. Members of the public then remained
at the meeting, some for approximately six hours, in reliance on the posted agenda and the expectation
that the Board would permit the scheduled public comment to occur.

Despite this, the Board adjourned the meeting before taking public comment on non-agenda items,
stating that the hour had become too late. As a result, members of the public were denied any
opportunity to address the Board on matters within the Board’s jurisdiction that were not otherwise
included on the agenda. Making matters worse, the Board allowed the antizionist speakers to speak on
issues related to the antisemitism lawsuits on completely unrelated agenda items, such as the
Superintendent’s Report. The Board could have and should have shut down these speakers, but they did
not. In addition, antizionist protestors were allowed to intimidate OJA speakers by standing directly
behind them with their propaganda signs. The Board could have and should have insisted that the
antizionist protestors sit down and not engage in this type of intimidation.

This conduct violated Government Code section 54954.3(a), which guarantees the public the right to
address the Board on matters within the subject matter jurisdiction of the legislative body during regular
meetings. While the Board may impose reasonable time, place, and manner restrictions on public
comment, it may not entirely eliminate the designated public-comment period after members of the
public have waited through the meeting in reliance on the posted agenda.

The existence of Board bylaws establishing an 11:00 p.m. adjournment time does not excuse compliance
with the Brown Act. The Board retained discretion to extend the meeting, restructure the agenda, adjust
time allocations earlier in the evening, or continue the public-comment period to a date certain. Instead,
the Board extinguished the only available opportunity for non-agenda public comment at that meeting.

Accordingly, we demand that the Board:

1. At the next regularly scheduled board meeting, acknowledge that the failure to permit non-agenda
public comment at the May 13, 2026 meeting violated the Brown Act;

2. Place this matter on the agenda of the next regular Board meeting;

3. Provide an opportunity for those individuals who signed up to speak at the next upcoming meeting
early in the evening at a specified time to allow them to address the Board without requiring them
to repeat the sign-up process;

4. Commit that, going forward, the Board will not adjourn regular meetings before the designated
non-agenda public-comment period without either:
(a) taking the public comment first, or
(b) formally continuing that portion of the meeting to a date and time certain;

(c ) maintain order at Board meetings to prevent intimidation of speakers and ensure that speakers
are not allowed to speak on unrelated agenda items.

5. Confirm in writing to me within thirty (30) days the actions the Board intends to take to cure and
prevent recurrence of these violations.

Please be advised that failure to remedy these violations may result in litigation seeking declaratory and
injunctive relief pursuant to Government Code section 54960, together with recovery of attorneys’ fees
and costs as authorized by law.

(S) Law Office of Marleen L. Sacks

Marleen L. Sacks
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Marleen@Lawofficeofmarleensacks.com
(925) 247-8328

This electronic message transmission contains information from the Law Office of Marleen L. Sacks which may be confidential or privileged. The information is intended to be for the use of the
individual or entity named above. If you are not the intended recipient, be aware that any disclosure, copying or distribution or use of the contents of this information is prohibited. If you have

received this electronic transmission in error, please notify us by electronic mail immediately. Thank you.

Jenine Lindsey

General Counsel

Office of the General Counsel
Oakland Unified School District
1011 Union Street, Site 946
Oakland, CA 94607

(510) 879-4291 (p)

(510) 879-4046 (f)

Every Student Thrives!
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ATTORNEY-CLIENT PRIVILEGED & CONFIDENTIAL COMMUNICATION:

This e-mail message is for the sole use of the designated recipient(s) and may contain legally confidential and privileged information. Any unauthorized
review, use, distribution or disclosure is strictly prohibited. If you are not the intended recipient, please contact the sender by reply email and destroy all
copies of the original message.
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