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Board Cover Memorandum 
To  Board of Education 

From  Kyla Johnson‐Trammell, Superintendent  
Preston Thomas, Chief Systems and Services Officer 
Susan Beltz, Chief Technology Officer 

Meeting Date  March 12, 2025 

Subject  Approval of Dark Fiber Lease Agreement with Sonic, Santa Rosa, CA 

Ask of the Board  Approval of Dark Fiber Lease Agreement with Sonic, Santa Rosa, CA for the term 
July  1,  2025  to  June  30,  2030  in  an  amount  not‐to‐exceed  $600  after  E‐Rate 
funding. 

Contract Amount  E‐Rate Portion  District 

$,6,000  $5,400  $600 

Background  The Schools and Libraries Program of the Universal Service Fund, commonly known 
as "E‐Rate", is administered by the federal Schools and Libraries Division (SLD) of 
the Universal Service Administrative Company (USAC) under the direction of the 
Federal  Communications  Commission  (FCC),  and  provides  discounts  to  assist 
schools  and  libraries  in  the  United  States  in  obtaining  affordable 
telecommunications and Internet access services. 

E‐Rate  supports  connectivity  (the  conduit or pipeline  for  communications using 
telecommunications services and/or the Internet) under two categories of service: 
Category  1  ‐  data  communications  services/Internet  access,  and  Category  2  ‐ 
internal connections and basic maintenance. 

E‐Rate provides discounts for communications support depending on the level of 
poverty and the urban/rural status of the population served, ranging from 20% to 
90% of the costs of eligible services to schools, school districts, and libraries. This 
year, OUSD has an 81.5% National School Lunch Program eligibility percentage, 
which translates  into a 90% funding  level  for data communications and  Internet 
access under Category 1.  
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Discussion  Approval of this contract extends the district’s Sonic Dark Fiber lease for another 
60 months. Our partnership with Sonic has proven to be beneficial to OUSD as it 
has been cost‐effective, their support has been outstanding and their service has 
allowed us to provide consistent network and internet access to all district sites. A 
60‐month contract extension was requested  in our formal Request for Proposals 
(RFP), E‐Rate Form 470 #190004597 and a part of the Sonic bid. 

Fiscal Impact  As a 90% E‐Rate district, OUSD will incur the remaining 10% balance of the Sonic 
Dark  Fiber  contract.  The  fiscal  impact will  be  an  additional  $600.00  from  the 
district’s utility budget after E‐Rate discounts are applied. 

Attachment(s)  ● Sonic Dark Fiber Lease Agreement
● 19‐0094 – Fiscal Year 2019‐20 Category 1 E‐Rate WAN Contracts – Sonic, AT&T

& ACOE – Technology Services Department
● E‐Rate 470 #190004597



 

 

DARK FIBER LEASE AGREEMENT 
 

THIS DARK FIBER LEASE AGREEMENT (the “Agreement”) is made and entered into as of this 1st day 
of July, 2025 (the “Effective Date”), by and between Sonic.net, LLC. (“Sonic”) and the Oakland Unified 
School District, OUSD (“Lessee”). 

RECITALS: 
WHEREAS, Sonic, through ownership or other arrangement, possesses the right to use or operate a fiber 
optic telecommunication network between various points within the United States; and 
 
WHEREAS, Lessee desires to obtain from Sonic, and Sonic desires to lease to Lessee, rights to use certain 
optical dark fibers in the Sonic Network under the terms and conditions set forth herein. 
 
WHEREAS, the Parties understand and agree that the previous contract entitled 19-0094 attached hereto 
as Exhibit D terminates on June 30, 2025.  
 
WHEREAS, This Agreement begins on July 1, 2025, to provide continuous service to Lessee.  
 

NOW THEREFORE, in consideration of the mutual promises set forth below, and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereby agree as 
follows: 

1. DEFINITIONS 

1.1  Capitalized terms used herein are defined in this Agreement or in 
Addendum 1 hereto. 

2. LEASED FIBERS 

2.1  Sonic hereby leases to Lessee the Leased Fibers described in Exhibit A on 
the terms of, and subject to, the covenants and conditions set forth in this Agreement, 
including all Exhibits hereto. 

(a) Leased fiber is subject to approval by individual school districts which are 
members of the Oakland Unified School District. If some members do not provide Lessee 
with authorization to lease dark fiber from Sonic, Lessee will notify Sonic, and Sonic will 
consider a reduction in the number of sites. Sonic may opt to deliver to the reduced 
scope of sites, or may terminate this Agreement before commencement of any services 
or payment of fees set forth herein. 

3. CONSIDERATION 

3.1  In consideration of the previous lease by Sonic to Lessee, Sonic agrees to 
waive the one-time lease fee as described in Exhibit A (the “Lease Fee”). Upon 
confirmation of E-Rate approval, Sonic will apply eligible discounts for services. The E-
Rate discount will be applied, and Sonic will work with the Universal Service 
Administration Company (“USAC”) to obtain payment for E-Rate funded portion. If 
Federal E-Rate funding is not received or becomes unavailable, Lessee shall have the 
right to immediately terminate this Agreement upon written notice to Sonic, Inc.  Upon 
termination by Lessee based on lack of Federal E-Rate funding, Lessee shall 
compensate Sonic for all services satisfactorily rendered through the date of termination, 
and Sonic shall refund a pro-rated unused portion of the Lease Fee. 



 

 

3.2 For the portion of the Lease Fee not covered by E-Rate, Sonic will accept payment from 
Lessee as: 

(a) a one-time payment, or 

(b) paid over four (4) years at no additional cost 

3.3 Sonic will coordinate with Lessee for reimbursement to Sonic of any additional eligible 
funding, including funding available from the California Teleconnect Fund (“CTF”). Where 
available, these funds will offset costs of eligible services. 

4. DELIVERY AND ACCEPTANCE TESTING 

4.1  Sonic will use commercially reasonable efforts to Deliver the Leased Fibers 
by OUSD’s desired delivery date of July 1, 2025.  

4.2  Upon Delivery and, to the extent commercially reasonable, each segment of 
the Leased Fiber shall comply with the specifications set forth in Exhibit B hereto. Sonic 
shall test each segment in accordance with the procedures specified in Exhibit B to verify 
that it is operating in accordance with the specifications in Exhibit B (“Fiber Acceptance 
Test”). Sonic shall provide Lessee with reasonable advance notice of the date and time of 
each applicable acceptance test so that Lessee shall have the right, but not the 
obligation, to have a person or persons present to observe the tests. Upon Lessee’s 
request, Sonic shall promptly provide Lessee with a copy of the test results. 

4.3  In the event the results of any applicable Fiber Acceptance Test show that 
the Leased Fibers are not operating in accordance with the applicable specifications in 
Exhibit B, Sonic shall promptly take commercially reasonable action to bring the segment 
of the Leased Fibers that is not operating within the applicable specifications into 
compliance with such standards. If Sonic is unable to remedy such nonconformance, 
Lessee shall be permitted to immediately terminate this Agreement and Sonic shall 
refund the pro-rated unused portion of the Lease Fee. In no event shall the unavailability, 
incompatibility, delay in installation, or other impairment of any of Lessee’s 
interconnection facilities or any other customer controlled facilities including Lessee’s 
suppliers (e.g., a local access telephone service provider) be used as a basis for rejecting 
any portion of the Leased Fibers granted hereunder. 

4.4  Sonic will notify Lessee when any applicable segment of the Leased Fibers 
has met the specifications in Exhibit B. Within thirty (30) days of receipt of such notice, 
Lessee shall sign and deliver to Sonic an acceptance letter acknowledging the Delivery of 
each segment in the System Route. By signing the acceptance letter, Lessee 
acknowledges that each Leased Fiber segment listed in the acceptance letter complies 
with the applicable specifications. If Lessee determines that any Leased Fiber segment 
does not comply with these specifications, it shall notify Sonic in writing within the thirty 
(30) day period. Such notice shall specify in detail how the applicable Leased Fiber 
segment does not conform. If within the thirty (30) day period Lessee fails to provide such 
notice, or if the notice does not provide reasonable specificity, or if Lessee fails to deliver 
an acceptance letter, Lessee shall be deemed to have accepted the applicable Leased 
Fiber segments on the thirty-first (31st) day.  If Lessee does properly provide a notice to 
Sonic that the applicable Leased Fibers does not conform, Sonic shall use its 
commercially reasonable efforts to remedy such nonconformance as soon as practicable. 
If Sonic is unable to remedy such nonconformance, Lessee shall be permitted to 
immediately terminate this Agreement and Sonic shall refund the pro-rated unused 
portion of the Lease Fee.  For the purposes hereof, the "Acceptance Date" shall be the 
date the acceptance letter is executed or the date the Lessee has been deemed to have 
accepted the applicable Leased Fiber segments. 



 

 

5. TERM 

5.1  Subject to Section 5.2 below, the term of this Agreement (the “Term”) shall 
begin on the Effective Date and shall continue until Five (5) years past from the Effective 
Date.  

5.2 Sonic will offer five, one-year term renewals at a rate of $0.00 per month per site plus the 
$50.00 per month per site maintenance fee. Should Oakland Unified School District elect 
to renew, Sonic will work with Lessee to achieve any applicable E-rate and CTF funding 
approval. 

5.3  At the expiration of this Agreement, the lease of the Leased Fibers shall 
immediately terminate, and all rights of Lessee to use the Sonic Network, or any part 
thereof, shall cease. At the end of the Term, Lessee shall immediately cease using the 
Leased Fibers that are the subject hereof. Sonic will at its sole cost and expense remove 
any and all equipment associated with the Leased Fibers.  

 

6. MAINTENANCE 

6.1  Lessee shall have no right to use any portion of the Sonic Network or any 
property associated therewith except as expressly set forth herein. The Leased Fibers 
are subject to and provisioned in accordance with the specifications in Exhibit B hereto, 
which may be modified from time to time by Sonic. 

6.2  Sonic will use commercially reasonable efforts to maintain the Leased Fibers 
in accordance with the specifications in Exhibit B hereto. All maintenance charges for 
Scheduled Maintenance are included with the Lease and Service Fees and all charges 
for Unscheduled Maintenance are set forth in Exhibit B. 

6.3  This Agreement does not obligate Sonic to supply to Lessee any optical or 
electrical equipment, or other facilities, including without limitation, Local Distribution 
Facilities, collocation space, regeneration facilities, generators, batteries, air conditioners, 
fire protection equipment, monitoring equipment and testing equipment, all of which are 
the sole responsibility of Lessee. Sonic is not responsible for performing any work or 
providing any service other than as specifically set forth in this Agreement. 

7. PERMITS; UNDERLYING RIGHTS; RELOCATION 

7.1  The Leased Fibers are subject and subordinate to the terms of the 
Underlying Rights, including, but not limited to, covenants, conditions, restrictions, 
easements, reversionary interests, bonds, mortgages and indentures, and other matters, 
whether or not of record, and to the rights of tenants and licensees in possession. The 
Leased Fibers are further subject and subordinate to the prior right of the grantor of the 
Underlying Rights to use the right of way for other business activities, including railroad 
operations, telecommunications uses, pipeline operations or any other purposes, and to 
the prior right of Sonic to use its rights granted under the Underlying Rights. The rights 
granted herein are expressly made subject and subordinate to each and every limitation, 
restriction or reservation affecting the Underlying Rights. Nothing herein shall be 
construed to be a representation, warranty or covenant of Sonic’s right, title or interest 
with respect to the right of way or the Underlying Rights. 

7.2  If Sonic, upon expiration or other termination of an Underlying Right, is 
unable to renew or obtain alternative Underlying Rights using its commercially 



 

 

reasonable efforts, Sonic shall not be deemed in breach hereof and Lessee’s remedy 
shall be a refund of the pro-rated unused portion of any Lease Fee pro-rated to the 
portion of the System Route materially and adversely affected by the Underlying Rights 
which were not renewed or obtained, and the Agreement as it pertains to that portion of 
the System Route shall terminate. 

7.3  If Sonic determines, in its reasonable discretion, or is required to relocate any 
part of the Sonic Network during the Term, including any of the facilities used or required 
in providing the Leased Fibers, Sonic shall reasonably determine the extent of, the timing 
of, and methods to be used for such relocation; provided that any such relocation shall be 
constructed and tested in accordance with the specifications set forth in Exhibit B, and 
incorporate fiber meeting the specifications outlined in Exhibit B. In the event of 
relocation, Sonic shall use commercially reasonable efforts to minimize the disruption of 
Lessee’s use of the Leased Fibers. All costs of such relocation shall be paid by Sonic. 

7.4  In the event of a relocation, Sonic may, at its sole discretion, route the 
Leased Fibers through additional terminals, end links, POPs or regeneration facilities. In 
this event, Sonic shall be responsible for all additional Costs associated solely with these 
additional, non-required facilities. 

7.5 Relocation pursuant to this Section shall not affect the Term. 

8. USE OF SONIC NETWORK 

8.1 This Agreement grants to Lessee no right to use any element of the Sonic Network other 
than the right to use the Leased Fibers pursuant to the terms hereof. Lessee shall keep 
any and all portions of the Sonic Network, including the Leased Fibers, free from any 
liens, rights or claims of any third party that can be attributed to Lessee. 

8.2 Lessee shall be responsible for the configuration and operation of Lessee’s network 
using the Leased Fibers, including the provisioning of all Local Distribution Facilities, 
interconnection facilities, lateral facilities, network equipment, testing equipment and 
procedures, maintenance (other than maintenance of the Leased Fibers or any portion of 
the Sonic Network), and other facilities or actions necessary to use the Leased Fibers. 
Local Distribution Facilities shall be separately acquired by Lessee and may be provided 
by a local telephone company or other third party, and must comply with Sonic applicable 
engineering and operations requirements. Local Distribution Facilities are not part of the 
Leased Fibers, and Lessee’s acceptance of the Leased Fibers may not be conditioned 
upon the availability of such Local Distribution Facilities. Lessee shall conduct all 
operations and use of the Leased Fibers in a manner that does not interfere with the 
Sonic Network or the use thereof by Sonic or any other customer of Sonic. Lessee shall 
at all times comply with Sonic operating procedures and interconnection requirements. 

8.3 Lessee and Sonic agree to cooperate and support each other in complying with any 
requirements applicable to their respective rights and obligations under this Agreement 
that are imposed by any governmental agency, regulatory agency or authority. 

8.4 This Agreement does not grant Lessee any right, title or interest in any portion of the 
Sonic Network. Lessee shall not have the right to possess, control, hold title to, change, 
replace, upgrade, modify, sell, salvage or encumber the Leased Fibers or any other 
Sonic equipment or fiber. Sonic retains the exclusive right to provide services or sell or 
lease fibers to other customers or end users, or otherwise profit from the Sonic Network 
and any property associated therewith, and Lessee shall have no right to receive income, 
proceeds, profits or otherwise benefit from or interfere with those activities. The Lessee 
acknowledges that interruptions, outages, or degradations in the actual transmission 
capability of the Leased Fibers may occur from time to time. 



 

 

9. INDEMNIFICATION 

9.1 Lessee agrees to release, indemnify, defend, protect, and hold harmless Sonic, its 
employees, officers, directors, agents, shareholders and Affiliates, from and against, and 
assumes liability for the following: 

(a) Any injury, loss or damage to any person, tangible property or facilities of any 
third person or entity or Sonic (including reasonable attorneys’ fees and costs) to the 
extent arising out of or resulting from either: (i) the acts or omissions, caused by the 
active negligence, sole negligence, or willful misconduct of Lessee, its officers, 
employees, servants, Affiliates, agents, contractors, licensees, invitees or vendors; or (ii) 
acts and omissions of Lessee constituting a default under this Agreement caused by 
active negligence, sole negligence, or willful misconduct; 

(b) Any claims, liabilities or damages arising out of any violation by Lessee of 
any regulation, rule, statute or order of any local, state or federal governmental agency, 
court or body in connection with the use of the Leased Fibers hereunder caused by active 
negligence, sole negligence, or willful misconduct; 

(c) Any claims, liabilities or damages arising out of any interference with or 
infringement of the rights of any third party as a result of Lessee’s use of the Leased 
Fibers hereunder not in accordance with the provisions of this Agreement caused by 
active negligence, sole negligence, or willful misconduct; and 

(d) Any claims, liabilities or damages arising out of the use, resale, sharing or 
modification of the Leased Fibers or any other portion of the Sonic Network by Lessee 
and/or its customers or end users caused by active negligence, sole negligence, or willful 
misconduct. 

9.2 Nothing contained herein shall operate as a limitation on Sonic’s right to bring an action 
for damages against any third party, such damages to include, but not be limited to, 
direct, indirect, statutory, special, consequential or punitive damages, based on any acts 
or omissions of a third party that may affect the construction, operation or use of the 
Leased Fibers or the Sonic Network; provided, however, that Lessee agrees to promptly 
assign any such rights, actions, or claims to Sonic and execute documents and take any 
other action reasonably necessary to enable Sonic to pursue any right, action or claim 
against a third party. 

9.3 Sonic shall defend with counsel acceptable to Lessee, indemnify and hold harmless to 
the full extent permitted by law, Lessee and its Board of Trustees, officers, agents, 
employees and volunteers from and against any and all liability, loss, damage, claims, 
expenses and costs (including, without limitation, attorney fees and costs and fees of 
litigation) (collectively, "Liability") of every nature arising out of or in connection with this 
Agreement or its failure to comply with any of its obligations contained in these contract 
documents, except such Liability caused by the active negligence, sole negligence or 
willful misconduct of Lessee as described in Section 9.1. 

10. LIMITATION OF LIABILITY; DISCLAIMER OF WARRANTIES 

10.1 WITH THE EXCEPTION OF OBLIGATIONS TO INDEMNIFY AS DESCRIBED IN 
SECTION 9 OF THIS AGREEMENT, NEITHER PARTY SHALL BE LIABLE TO THE 
OTHER FOR ANY CLAIM OR CAUSE OF ACTION REQUESTING OR CLAIMING 
SPECIAL, INCIDENTAL, INDIRECT, STATUTORY, AND PUNITIVE, RELIANCE OR 
CONSEQUENTIAL DAMAGES. ANY CLAIM OR CAUSE OF ACTION REQUESTING 
OR CLAIMING SUCH DAMAGES IS SPECIFICALLY WAIVED AND BARRED. 



 

 

10.2 DAMAGES PROHIBITED UNDER THIS AGREEMENT INCLUDE, BUT ARE NOT 
LIMITED TO, DAMAGE TO PROPERTY, DAMAGE TO EQUIPMENT, LOST PROFITS 
OR REVENUE (WHETHER ARISING OUT OF OUTAGES, TRANSMISSION 
INTERRUPTIONS OR PROBLEMS, ANY INTERRUPTION OR FUNCTIONAL 
DEGRADATION, LOSS OF UNDERLYING RIGHTS, OR ANY OTHER REASON), COST 
OF CAPITAL, OPPORTUNITY COSTS, COST OF REPLACEMENT SERVICES OR 
PROPERTY, COVER DAMAGES, OR CLAIMS OF LESSEE’S CUSTOMERS, END 
USERS OR THIRD PARTIES, CLAIMS RELATING TO CONSTRUCTION, 
RECONSTRUCTION, RELOCATION, REPAIR OR MAINTENANCE, OR ANY OTHER 
CAUSE WHATSOEVER.  

 

10.3 LESSEE ACKNOWLEDGES THAT, EXCEPT AS SPECIFICALLY SET FORTH IN THIS 
AGREEMENT, SONIC MAKES NO WARRANTY REPRESENTATION OR INDEMNITY 
WITH RESPECT TO THE LEASED FIBERS, THE SONIC NETWORK, THE 
ASSOCIATED PROPERTY AND SERVICES, THE FACILITIES, OR ANY WORK 
PERFORMED UNDER THIS AGREEMENT, INCLUDING ANY AND ALL WARRANTIES 
OF DESIGN, MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE OR 
NONINFRINGEMENT, OR ARISING FROM A COURSE OF DEALING, USAGE OR 
TRADE, AND LESSEE HEREBY EXPRESSLY WAIVES AND DISCLAIMS ALL SUCH 
WARRANTIES, REPRESENTATIONS AND INDEMNITIES. THE WARRANTIES SET 
FORTH IN THIS AGREEMENT CONSTITUTE THE ONLY WARRANTIES MADE BY 
SONIC TO LESSEE WITH RESPECT TO THIS AGREEMENT AND ARE MADE IN LIEU 
OF ALL OTHER WARRANTIES MADE BY SONIC TO LESSEE WITH RESPECT TO 
THIS AGREEMENT AND ARE MADE IN LIEU OF ALL OTHER WARRANTIES, 
WRITTEN OR ORAL, STATUTORY, EXPRESS OR IMPLIED. 

10.4 EXCEPT AS EXPRESSLY SET FORTH HEREIN, SONIC DISCLAIMS (AND LESSEE 
WAIVES) ANY AND ALL WARRANTIES, EXPRESS OR IMPLIED, WITH RESPECT TO 
THE LEASED FIBERS, INCLUDING BUT NOT LIMITED TO, ANY WARRANTIES OF 
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE OR 
NONINFRINGEMENT, AND ANY WARRANTY AGAINST ANY VICE OR DEFECT IN 
THE THING LEASED, NOW EXISTING OR HEREAFTER ARISING. 

10.5 LESSEE AKNOWLEDGES THAT THE WAIVERS OF WARRANTY CONTAINED 
HEREIN HAVE BEEN CALLED TO ITS ATTENTION. 

11. PAYMENT 

11.1 Other than the initial Lease Fee, all other payments due hereunder, if any, shall be due 
thirty (30) days after the date of Sonic’s invoice. All payments shall be made by wire 
transfer consistent the wire transfer instructions that Sonic provides to Lessee.  If any 
amount due under this Agreement is not received within sixty (60) days of its respective 
due date Sonic may impose a late payment charge pursuant to Section 11.3. All disputes 
or requests for billing adjustments must be submitted in writing by the due date and 
submitted with payment of all undisputed amounts due. Any amounts that are determined 
by Sonic to be in error or not in compliance with this Agreement shall be adjusted on the 
next month’s invoice. Any disputed amounts that are deemed by Sonic to be correct as 
billed and in compliance with this Agreement, shall be due and payable by Lessee upon 
notification and demand by Sonic, along with any late payment charges that Sonic may 
impose pursuant to Section 11.3. Disputes shall not be cause for Lessee to delay 
payment to Sonic of the undisputed balance according to the terms outlined in this 
Section. Invoices submitted to Lessee by Sonic shall conform to Sonic’s standard billing 
format and content, as modified by Sonic from time to time. 



 

 

11.2 Upon confirmation of E-Rate approval from the Lessee, Sonic will apply eligible 
discounts. Sonic will work with USAC on behalf of the Lessee to obtain reimbursement. 
Lessee must provide Sonic with a copy of their E-Rate approval. 

11.3 In the event a party shall fail to make any payment under this Agreement when due, such 
delinquent amounts shall accrue interest, from sixty (60) days after the date such 
payment is due until paid in full (including accrued interest) at the highest percentage 
allowed by law. In addition, Sonic may offset any amounts not paid when due, thereby 
reducing any amounts that Sonic or its Affiliates may owe to Lessee or Lessee’s Affiliate 
under any other agreements between the parties or their respective Affiliates. 

12. CHARACTERIZATION OF TRANSACTION 

12.1 This Agreement is a lease of Leased Fibers and does not grant to Lessee any ownership 
interest in the Leased Fibers or any ownership, license or other possessory interests in 
the Sonic Network. Further, it is not the intention of the parties to create a loan or other 
financing arrangement between the parties. 

13. TAXES, FEES AND OTHER GOVERNMENTAL IMPOSITIONS 

13.1 Sonic is responsible for, and shall pay, all governmental assessments of a similar 
character that are included within the definition of Imposition, franchise taxes, right-of-
way fees, and property taxes with respect to the construction, ownership, or operation of 
the Sonic Network which are imposed or assessed for periods prior to the Effective Date. 

13.2 Except as set forth in Section 13.1 herein, Lessee shall be solely responsible throughout 
the Term for any Impositions properly payable with respect to the lease granted 
hereunder. The parties agree that they will cooperate with each other to minimize all 
Impositions and to coordinate their mutual efforts concerning audits, or other such 
inquiries, filings, reports, etc., as may relate solely to the activities or transactions arising 
from or under this Agreement, which originate from an authorized governmental tax 
authority. 

13.3 The parties agree that the lease of the Leased Fibers in the Sonic Network hereunder 
shall be treated for federal, state, and local tax purposes as a lease of a portion of the 
Sonic Network pursuant to, and in accordance with, §467 of the Internal Revenue Code 
of 1986, and as set forth on Exhibit C hereto. The parties further agree to file their 
respective income and other tax returns and reports on such basis and, except as 
otherwise required by law, not to take any positions inconsistent therewith. 

13.4 In the event an Imposition is made directly upon Lessee, Lessee shall: (i) directly make 
and administer the appropriate payment, or (ii) finance and administer any protest of such 
Imposition, provided the protest does not interfere with the rights and operations of Sonic. 

13.5 In the event an Imposition is made upon Sonic, either by audit or other means, that is 
solely the responsibility of Lessee and Lessee desires to protest such Imposition, Lessee 
shall submit to Sonic a statement of the issues and arguments requesting that Sonic 
grant Lessee the authority to prosecute the protest in Sonic’s name. Sonic’s authorization 
shall not be unreasonably withheld, and shall be periodically reviewed by Sonic to 
determine any adverse impact upon Sonic. In the event Sonic withdraws such authority, 
Lessee shall expeditiously terminate all proceedings. Lessee shall finance, manage, 
control and determine the strategy for such protest, keeping Sonic informed of the 
proceedings. 



 

 

13.6 In the event Lessee’s Imposition is included as part of a larger assessment made upon 
Sonic, (“Common Imposition”) and either party desires to protest its respective portion of 
the Common Imposition, such party shall give written notice to the other party. The party 
receiving notice shall timely respond whether it desires to join in such protest. All joint 
protests shall be financed in proportion to each party’s respective share of the protested 
amount, and any reduction in the Common Imposition shall be shared in the same ratio. 
All protests of Common Impositions shall be controlled and managed by Sonic with 
consideration given to the input by Lessee. In the event either party chooses not to 
participate in a protest of a Common Imposition, such party shall timely notify the other 
party of such decision. Thereafter, if the party desiring to protest chooses to proceed, 
such party shall be solely responsible for financing, controlling, managing, and 
determining the strategy of the protest. All reductions from the protest shall accrue to the 
benefit of the party financing such protest. If Sonic is the non-participating party in a 
protest of a Common Imposition, Lessee shall submit to Sonic a statement of the issues 
and arguments requesting that Sonic grant Lessee the authority to prosecute the protest 
in Sonic’s name. Sonic’s authorization shall not be unreasonably withheld, and shall be 
periodically reviewed by Sonic to determine any adverse impact upon Sonic. In the event 
Sonic withdraws such authority, Lessee shall expeditiously terminate all proceedings. 
Lessee shall finance, manage, control and determine the strategy for such protest 
keeping Sonic informed of the proceedings. 

14. NOTICE 

14.1 Unless otherwise provided herein, all notices and communications concerning this 
Agreement shall be in writing and addressed to the other party as follows: 

If to Lessee:  
 School District: Oakland Unified School District  
 
 Attention:_Colleen Calvano____________ 
 
 Address:_4917 Mountain Blvd, Oakland CA 94619__ 
 
 Tel:_____510-879-2202______________ 
 
 Fax:_______________________________ 
 
 
 
 
 
With a copy to:  
 
 
 
 
If to Sonic: 

Sonic.net,Inc.  
Attention: Nathan Patrick 
2260 Apollo Way, Santa Rosa, CA 95407 
 
Telephone No.: 707-522-1000 
Facsimile No.:   707-595-4620 

  



 

 

Or at such other address as either party may designate from time to time in writing to the 
other party. 

14.2 Except as otherwise provided herein, all required notices shall be in writing, transmitted 
to the parties’ addresses specified in this Section, and will be considered given when 
received or refused: (i) when delivered by facsimile, so long as duplicate notification is 
sent immediately via overnight delivery; (ii) when delivered in person to the recipient 
named on the signature page; (iii) when delivered  either registered or certified U.S. Mail, 
return receipt requested, postage prepaid; or (iv) when delivered by an overnight courier 
service. 

15. CONFIDENTIALITY 

15.1 The Parties will use reasonable efforts to avoid sharing Confidential Information with 
each other. However, during the term of this Agreement, the Parties may provide each 
other with Confidential Information. Each Party will:  

(a) Identify information and materials disclosed to the other Party that the 
disclosing Party believes to be Confidential Information.  

(b) Maintain the confidentiality of the other Party’s Confidential Information 
and not disclose it to any third party, except as authorized by the disclosing Party in writ-
ing or as required by a court of competent jurisdiction; 

(c) Restrict disclosure of the Confidential Information to its employees who 
have a “need to know” and not copy or reproduce the Confidential Information; 

(d) Take necessary and appropriate precautions to guard the confidentiality 
of the Confidential Information, including informing its employees who handle the Confi-
dential Information that it is confidential and is not to be disclosed to others, but these 
precautions will be at least the same degree of care that the receiving Party applies to its 
own confidential Information and will not be less than reasonable care; and  

(e) Use the Confidential Information only in furtherance of the performance 
of this Agreement. 

Confidential Information is and will at all times remain the property of the disclosing Party, 
and no grant of any proprietary rights in the Confidential Information is given or intended, 
including any express or implied license, other than the limited right of the recipient to use 
the Confidential Information in the manner and to the extent permitted by this Agreement. 
Sonic acknowledges that Lessee is a public agency that is subject to document requests 
pursuant to the California Public Records Act (the “Act”). The Lessee shall notify Sonic 
within ten (10) business days of receiving a request under the Act for any records which 
would constitute Confidential Information and to the extent allowed by law, Lessee shall 
apply exceptions to disclosure of the Confidential Information that are applicable under 
the Act, including but not limited to the confidential trade secrets exception to disclosure, 
provided by law. If a suit is filed by a member of the public with respect to any such re-
quest, Lessee will cooperate in any action to intervene filed by Sonic, by providing any 
necessary documentation and Information pertinent to this Agreement and its execution. 
Notwithstanding any provision in this Agreement to the contrary, Sonic will indemnify and 
hold harmless Lessee for any and all costs and attorney fees awarded to a prevailing 
plaintiff arising out of or related to a suit which result from Lessee’s actions, taken at 
Sonic’s request, in compliance with the provision in protecting the Confidential Infor-
mation from public disclosure, but only to the extent that the Lessee is required to pay the 
prevailing Party’s costs and attorney fees.  



 

 

15.2 Notice of Disclosure. 

(a) In the event either party has a legal obligation which requires disclosure of 
the terms and conditions of this Agreement or any Proprietary Information (including, 
without limitation, with the Securities and Exchange Commission or other regulatory 
agencies), the party having the obligation shall immediately notify the other party in 
writing of the nature, scope, and source of such obligation so as to enable the other 
party, at its option, to take such action as may be legally permissible so as to protect the 
confidentiality provided for in this Agreement. At least ten (10) business days advance 
written notice under this Section 17 shall be provided to the other party, whenever 
possible. 

(b) Notwithstanding anything to the contrary contained herein, in the event that 
Lessee or Sonic commences a voluntary case under Chapter 11 of the Bankruptcy Code 
(11 U.S.C. §§ 101, et seq.) or consents to entry of an order for relief in an involuntary 
case, and Lessee or Sonic files a motion (the “Section 365 Motion”) or a plan of 
reorganization (the “Plan”) seeking to assume or reject this Agreement under section 365 
of the Bankruptcy Code, unless ordered by the court having jurisdiction over such 
bankruptcy case (the “Court”) or otherwise required by applicable, non-bankruptcy law, it 
shall not attach to the Section 365 Motion or the Plan or this Agreement or describe in the 
Section 365 Motion or the Plan the details of this Agreement, unless, (a) prior to attaching 
this Agreement or any related agreements to a motion or plan of reorganization or 
otherwise disclosing the contents of the Agreement, Lessee or Sonic shall use its best 
efforts to obtain entry of an order of the Court in form and substance reasonably 
acceptable to the other party (i) authorizing the filing of this Agreement with the Clerk of 
the Court under seal, (ii) limiting the provision and dissemination of copies of this 
Agreement, marked “Highly Confidential Proprietary Information,” to counsel for any 
official committees appointed in Lessee’s bankruptcy case; to committee members on 
any such committee and to counsel for any banks or institutions that are parties to 
debtor-in-possession financing agreements, and to the United States Trustee and such 
other persons as the Court may direct, and (iii) prohibiting all such parties from disclosing 
the substance of such Agreement to any other person or entity or in open court without 
the consent of the parties or order of the Court obtained after a hearing held on 
reasonable notice to the parties; provided, however, that a copy of this Agreement may 
be disclosed to (i) the Court on a confidential basis in connection with obtaining any such 
order, and (ii) such persons, including, without limitation, any such official committees 
and their members and professionals as shall have executed and delivered to Lessee or 
Sonic (with a copy simultaneously delivered to the other party) a confidentiality 
agreement in form and substance reasonably acceptable to the other party. 

(c) Notwithstanding anything to the contrary contained herein, in the event that 
either party initiates or participates in an arbitration, litigation or other legal proceeding 
relating to this Agreement other than as described in subsection (b) above, unless 
ordered by the presiding court or otherwise required by applicable, non-bankruptcy law, it 
shall not attach this Agreement to any filings, documents or disclosures provided in 
connection with such arbitration, litigation or legal proceeding, or describe the details of 
this Agreement in such filings, documents or disclosures unless, prior to attaching this 
Agreement thereto otherwise disclosing the contents of the Agreement, the party seeking 
to disclose the contents of this Agreement shall use its best efforts to obtain entry of an 
order of the court presiding over such litigation or proceeding or a ruling of the arbitrator 
in form and substance reasonably acceptable to the other party (i) authorizing the filing of 
this Agreement with the Clerk of the presiding court under seal or with the arbitrator, 
provided that the arbitrator has agreed to maintain the confidentiality thereof, (ii) limiting 
the provision and dissemination of copies of this Agreement and any related agreements, 
marked “Highly Confidential Proprietary Information,” to opposing counsel in such 
arbitration, litigation or other proceeding and such other persons as the arbitrator or court 



 

 

may direct, and (iii) prohibiting all such parties from disclosing the substance of the 
Agreement to any other person or entity or in open court or in any other venue or medium 
without the consent of the parties or order of the court or ruling of the arbitrator obtained 
after a hearing held on reasonable notice to the parties; provided, however, that a copy or 
detailed description of this Agreement may be disclosed to (i) the court or arbitrator on a 
confidential basis in connection with obtaining any such order or ruling, and (ii) such 
persons as shall have executed and delivered to the party seeking disclosure (with a 
copy simultaneously delivered to the other party) a confidentiality agreement in form and 
substance reasonably acceptable to the non-disclosing party. 

15.3 The provisions of this Section 15 shall survive for a period of two (2) years from the date 
of the expiration or termination of this Agreement. The parties agree that the provisions of 
this Section 15 are an essential element of this Agreement. The parties agree that a 
breach of this Section 15 will materially harm the other party in a manner that cannot be 
compensated by monetary damages, and that in the event of such breach the 
prerequisites for an injunction have been met. 

16. DEFAULT 

16.1 A party shall be in default under this Agreement upon the occurrence of an Event of 
Default. Upon the occurrence of an Event of Default, other than an Event of Default 
based upon non-payment of any amounts owed under this Agreement, the defaulting 
party shall have thirty (30) days after the non-defaulting party gives written notice of 
default to the defaulting party to cure the default (unless the default is waived in writing by 
the non-defaulting party within the thirty (30) day period). However, in such cases where 
a default cannot be cured within the thirty (30) day period by the exercise of diligent, 
commercially reasonable efforts, the party in default must cure the default within ninety 
(90) days after the non-defaulting party gives its notice.  When an Event of Default arises 
from the non-payment of any amounts owed by the defaulting party, the non-defaulting 
party is not required to send a written notice of default to the defaulting party. 

16.2 An Event of Default shall mean the following: (i) failure to make any payment under the 
terms of this Agreement within sixty (60) days from the date payment is due; (ii) breach of 
any material provision; or (iii) Lessee or Sonic is or becomes Insolvent. 

16.3 In addition to the specific remedies provided in this Agreement, upon giving notice of 
default, the non-defaulting party may: (i) accelerate future lease payments (if any) 
through the remainder of the Term and recover such amounts from the Lessee; (ii) take 
any action it determines to be necessary to correct the default; and (iii) pursue any other 
legal or equitable remedies it may have under applicable law that are consistent with the 
terms of this Agreement. 

17. TERMINATION 

17.1 Either party may terminate this Agreement upon the failure of the other party to cure an 
Event of Default before the expiration of the applicable cure period, if any, as required by 
Section 16. In the event either party terminates this Agreement in its entirety or as to any 
portion of the System Route, the aggrieved party may, subject to the dispute resolution 
provisions herein, pursue any legal or equitable remedy available to it under applicable 
law. 

17.2 The following sections shall survive the termination or expiration of the Agreement: 9 
(Indemnification), 10 (Limitation of Liability, Disclaimer of Warranties), 13 (Taxes), 15 
(Confidentiality), 23 (Publicity) and 25 (Personal Liability). 



 

 

18. FORCE MAJEURE 

18.1 Neither party shall be in default under this Agreement if its failure to perform is caused by 
any of the following conditions: act of God; fire; flood; sabotage; power outages; material 
shortages or unavailability or other delay in delivery not resulting from the responsible 
party’s failure to timely place orders; lack of or delay in transportation; government codes, 
ordinances, laws, rules, regulations, orders approvals or restrictions (collectively, 
“Regulations”); war or civil disorder; acts of terrorism; labor unrest or strike; failure of a 
third party to grant or recognize a required right-of-way permit, easement, Underlying 
Right, or other required authorization for use of the intended right-of-way; or any other 
cause beyond the commercially reasonable control of the affected party. The party 
claiming relief under this Section shall promptly notify the other in writing of the existence 
of the force majeure event relied upon and the cessation or termination of that event. For 
the duration of any valid force majeure event, the performance or nonperformance of the 
affected party shall be excused. 

19. DISPUTE RESOLUTION 

19.1 The parties express their intent to resolve all disputes, to the greatest extent possible by 
mutual discussion, or, in appropriate circumstances, by mediation. Nothing in this provision, 
however, shall prevent either party from instituting litigation with regard to this contract, or require 
discussion, negotiation or mediation prior to the institution of such litigation. 

 

19.2   The failure of either party to enforce any provision of this Agreement, or conduct by a party 
that purports to waive any provision, shall not be construed as a general or specific waiver or 
relinquishment of any provision of this Agreement. A waiver of any provision of or right or 
obligation arising under this Agreement shall be valid only if in writing and executed by an 
authorized representative of the waiving party, specifically identifying the subject of the waiver, 
and clearly and unequivocally waiving the provision, right or obligation that is the subject of the 
waiver. 

20. GOVERNING LAW 

20.1 This Agreement and the legal relations between the parties shall be governed by and 
construed in accordance with the substantive laws of the state of California without 
regard to any choice of law rules that would require the application of the law of any other 
jurisdiction, with venue in the County of Sonoma, and no other place.     

21. RULES OF CONSTRUCTION 

21.1 The captions or headings in this Agreement are strictly for convenience and shall not be 
considered in interpreting this Agreement or as amplifying or limiting any of its content. 
Words in this Agreement that import the singular connotation shall be interpreted as 
plural, and words that import the plural connotation shall be interpreted as singular, as 
the identity of the parties or objects referred to may require. 

21.2 Unless expressly defined herein, words having well known technical or trade meanings 
shall be so construed. All listing of items shall not be taken to be exclusive, but shall 
include other items, whether similar or dissimilar to those listed, as the context 
reasonably requires. 



 

 

21.3 Except as set forth to the contrary herein, any right or remedy of Lessee or Sonic shall be 
cumulative and without prejudice to any other right or remedy, whether contained herein 
or not. 

21.4 This Agreement has been fully negotiated between and jointly drafted by the parties, 
each of whom had full opportunity to consult with counsel before execution. 

21.5 In the event of a conflict between the provisions of this Agreement and those of any 
Addendum or Exhibit, the provisions of this Agreement shall prevail, and such Addendum 
or Exhibit shall be corrected accordingly. 

21.6 All actions, activities, consents, approvals and other undertakings of the parties in this 
Agreement shall be performed in a reasonable and timely manner, it being expressly 
acknowledged and understood that time is of the essence in the performance of 
obligations required to be performed by a date certain or within a time period specified 
herein. Except as specifically set forth herein, for the purpose of this Section the normal 
standards of performance within the telecommunications industry in the relevant market 
shall be the measure of whether a party’s performance is reasonable and timely. 

22. REPRESENTATIONS 

22.1 Each party represents that: 

(a) It has the full right and authority to enter into, execute, deliver and perform its 
obligations under this Agreement, and this Agreement does not violate, conflict with, or 
otherwise constitute a breach of any agreement or arrangement to which it is a party or 
by which it is bound; 

(b) This Agreement constitutes a legal, valid and binding obligation enforceable 
against such party in accordance with its terms, subject to bankruptcy, insolvency, 
creditors’ rights and general equitable principles; and 

(c) At the time of execution, this Agreement does not violate any applicable 
existing state or federal law. 

22.2 Lessee represents that it is entering into and has negotiated this Agreement at arm’s-
length, that Sonic has acted in good faith, and that Lessee has been represented in 
connection with this Agreement and the transactions contemplated hereunder by 
competent counsel familiar with agreements of this nature. Lessee further represents that 
it has been advised by its counsel with respect to the terms and enforceability of this 
Agreement and understands and acknowledges that (i) the prepaid Lease Fees provided 
for herein are not refundable, except as set forth in this Agreement, (ii) by prepaying such 
Lease Fees, Lessee’s total cost for the Leased Fibers is less than it would be if Lessee 
had not prepaid in full, and (iii) Lessee’s sole remedies for Sonic’s failure to perform its 
obligations are as set forth in Sections 9, 10 and 16 herein. 

23. PUBLICITY, NAME AND MARKS 

23.1 No publicity regarding the existence and/or terms of this Agreement may occur without 
Sonic’s prior express written consent, and such written consent, if granted, may be 
granted only by Sonic’s Chief Marketing Officer or his designee. The content and timing 
of any press releases and all other publicity regarding the subject matter of this 
Agreement or Lessee’s relationship with Sonic, if authorized, shall be mutually agreed 
upon by the parties in advance. Notwithstanding anything to the contrary herein, Lessee 
may not make any disclosure to any other person or any public announcement regarding 



 

 

the existence and the terms of this Agreement or any relationship between Lessee and 
Sonic, without Sonic prior written consent. In addition, neither party shall use any 
trademark, service mark, brand name, copyright, patent, trade secret or any other 
intellectual property of the other party or its respective Affiliates without the other party’s 
prior written consent and in the case of Sonic, without the prior written consent of the 
Chief Marketing Officer or his designee. 

24. ASSIGNMENT 

24.1 This Agreement shall be binding on Lessee and its respective Affiliates, successors, and 
assigns. Lessee shall not assign, sell or transfer this Agreement or the right to receive the 
lease hereunder, whether by operation of law or otherwise, without the prior written 
consent of Sonic. Any attempted assignment in violation hereof shall be null and void. 

24.2 This Agreement shall be binding on Sonic and its respective Affiliates, successors, and 
assigns.  Sonic shall not assign, sell, or transfer this Agreement or its rights to the Leased 
Fibers, whether by operation of law or otherwise, without the prior written consent of Les-
see.  Any attempted assignment in violation hereof shall be null and void. 

 

25. NO PERSONAL LIABILITY 

25.1 Each action or claim against any party arising under or relating to this Agreement shall be 
made only against such party as a corporation, and any liability relating thereto shall be 
enforceable only against the corporate assets of such party. No party shall seek to pierce 
the corporate veil or otherwise seek to impose any liability relating to, or arising from, this 
Agreement against any shareholder, employee, officer director, or trustee of the other 
party. 

26. RELATIONSHIP OF THE PARTIES 

26.1 The relationship between Lessee and Sonic shall not be that of partners, agents, or joint 
ventures. Nothing in this Agreement shall be deemed to constitute a partnership, joint 
venture, or agency agreement between the parties for any purposes, including but not 
limited to federal income tax purposes. Lessee and Sonic, in performing any of their 
obligations hereunder, shall be independent contractors or independent parties and shall 
discharge their contractual obligations at their own risk. 

27. NO THIRD PARTY BENEFICIARIES 

27.1 This Agreement does not provide, and is not intended to provide, any third party 
beneficiaries, including, but not limited to, Lessee’s end users or customers, with any 
remedy, claim, reimbursement, cause of action or other right or privilege.  

28. SEVERABILITY 

28.1 If any term, covenant or condition contained herein shall, to any extent, be invalid or 
unenforceable in any respect under the laws governing this Agreement, the remainder of 
this Agreement shall not be affected thereby, and each term, covenant or condition of this 
Agreement shall be valid and enforceable to the fullest extent permitted by law. 



29. COUNTERPARTS

29.1 This Agreement may be executed in one or more counterparts, all of which, taken
together, shall constitute one and the same instrument. Facsimile signatures shall be 
treated as original signatures for the purpose of enforcing this Agreement. The parties 
agree to exchange original signature pages as soon as practicable following exchange of 
the facsimile signature pages (if that occurs), but the original signatures are not required 
in order to enforce the Agreement. 

30. ENTIRE AGREEMENT; AMENDMENT

30.1 This Agreement constitutes the entire and final agreement and 
understanding between the parties with respect to the subject matter hereof 
and supersedes all prior agreements, written or oral, relating to the subject 
matter hereof, which are of no further force or effect. 

30.2 The Addendum and Exhibits referred to herein are integral parts hereof and are made a 
part of this Agreement. 

30.3 This Agreement may only be modified or supplemented by an instrument in writing that is 
executed by a duly authorized representative of each party. 

In confirmation of their consent and agreement to the terms and conditions contained in this Agreement 
and intending to be legally bound hereby, the parties have executed this Agreement as of the date first 
above written. 

OUSD  

By:_________________________________________________________ 
Date 

Name: _______________________________________ 
Title: ________________________________________ 

By:_________________________________________________________ 
Date 

Name: _______________________________________ 
Title: ________________________________________ 

SONIC.NET, INC. 

By:_____________________________________________________ 
Name: Nathan Patrick Date 
Title: CEO 

Approved as to Form by OUSD: 

________________________________________________________ 
Roxanne De La Rocha, Date 
OUSD Staff Counsel  

3/6/2025

3/13/2025

3/13/2025

Kyla Johnson-Trammell
Superintendent 

Jennifer Brouhard
President, Board of Education 

oufin.saechao
Jennifer Brouhard

oufin.saechao
Kyla Johnson-Trammell



 

 

ADDENDUM 1: 
DEFINITIONS 

The following terms shall have the meanings set forth in this Addendum when used in this Agreement, 
unless explicitly stated to the contrary: 

“Affiliate” means: (i) any individual, corporation, partnership, limited liability company, limited liability 
partnership, practice, association, joint stock company, trust, unincorporated organization or other venture 
or business vehicle (each an “Entity”) in which a party owns a twenty percent (20%) or greater equity 
interest; or (ii) any Entity which, directly or indirectly, is in Control of, is Controlled by or is under common 
Control with a party, as applicable, after applying the attribution rules of Section 318 of the U.S. Internal 
Revenue Code. For the purpose of this definition, “Control” of an Entity shall also include the power, directly 
or indirectly, whether or not exercised to vote fifty percent (50%) (or such lesser percentage as is the 
maximum allowed to be owned by a foreign corporation in a particular jurisdiction) or more of the securities 
or other interests having ordinary voting power for the election of directors or other managing authority of 
such Entity. 

“Collateral” is defined in Section 14.1 herein. 

“Connecting Points” means the mutually agreed upon splice points in Sonic manholes, handholes, or fiber 
distribution panels which can be used to access the Leased Fibers. 

“Costs” means all actual, direct costs paid or payable in accordance with the established accounting 
procedures generally used by Sonic and which it utilizes in billing third parties for reimbursable projects 
which costs shall include, without limitation, the following: (i) internal labor costs, including wages and 
salaries, and benefits, and overhead allocable to such labor costs, and (ii) other direct costs and 
out-of-pocket expenses on a pass-through basis (e.g., equipment, materials, supplies, contract services, 
etc.). 

“Cross-Connect Panel” means the piece of equipment designated by Sonic in a  POP at which the Leased 
Fibers are terminated and at which location Lessee may have access to and interconnect with the Leased 
Fibers through use of Local Distribution Facilities or other facilities acceptable to Sonic. 

“Deliver” or “Delivery” of Leased Fibers and Leased Fibers “Delivered” mean that the applicable Leased 
Fibers will be available for use at the Cross-Connect Panels designated by Sonic hereunder. 

“Disclosing party” is defined in Section 15.1 herein. 

“Event of Default” is defined in Section 16.2 herein. 

“Effective Date” is defined in the first paragraph of this Agreement. 

“Fiber Acceptance Test” is defined in Section 4.2 herein. 

“Impositions” means all taxes, fees, levies, imposts, duties, contributions, withholdings or charges of a 
similar nature (including, without limitation, sales and use taxes), assessed by any federal, state or local 
government or taxing authority by reason of the lease transaction entered into pursuant to this Agreement 
assessed for any period during the Term of the Agreement and subsequent to the Effective Date. 
Impositions shall also include any penalties, fines, or interest thereon. Specifically excluded from such term 
are all taxes based upon ownership, including, without limitation, property taxes and other taxes the 
measure of which is net income or net worth. 

“Insolvent” means the occurrence of any of the following events, whereby Lessee or Sonic (i) becomes or 
is declared insolvent or files a petition under Title 11 of the United States Code or is subject to an order for 
relief thereunder; (ii) is the subject of any proceedings related to its liquidation, insolvency or for the 



 

 

appointment of a receiver or similar officer for it; (iii) makes an assignment for the benefit of all or 
substantially all of its creditors; or (iv) enters into an agreement for the composition, extension, or 
readjustment of all or substantially all of its obligations. 

“Interest Holder” is defined in Section 2.8(b) of Exhibit B herein. 

“Leased Fibers” means the specific dark fibers described in Exhibit A. 

“Local Distribution Facilities” means those telecommunications transmission facilities that interconnect with 
the applicable Leased Fibers at a Cross-Connect Panel and extend each System Route of the applicable 
Leased Fibers to a location outside of the Sonic POP. 

“NOC” means the Sonic’s Network Operation Center as described in Section 2.3(a) of Exhibit B herein. 

“Outage” is defined in Section 2.8(a) of Exhibit B herein. 

“Planned System Work Period” or “PSWP” means a prearranged period of time reserved for performing 
certain work on the Sonic Network that may potentially impact traffic. Generally, this will be restricted to 
weekends, avoiding the first and last weekend of each month and high-traffic weekends. The PSWP shall 
be agreed upon pursuant to Exhibit B. 

“POP” means the Sonic terminal facility (point of presence) where the Leased Fibers are Delivered to 
Lessee. 

“Proprietary Information” is defined in Section 15.1 herein. 

“Sonic Network” means the fiber optic telecommunications network operated by Sonic in California, 
including at the election of Sonic, such telecommunications capacity as Sonic may obtain from another 
network provider and integrate into its own network for purposes of providing services or leased fibers to 
its customers. 

 “Regulations” is defined in Section 18.1 herein. 

“Scheduled Maintenance” is defined in Section 2.2(a) of Exhibit B herein. 

“System Route” means the physical route along which the Leased Fibers are placed by Sonic on the Sonic 
Network, as more particularly described in Exhibit A hereto. For maintenance purposes only, Sonic reserves 
the right to alter temporarily each applicable System Route, provided that such alterations do not result in 
changes to the endpoints (POPs) of the applicable System Route. 

“Term” is defined in Section 5.1 herein. 

“Underlying Rights” means certain rights of way and other agreements obtained by Sonic for construction 
and operation of the Sonic Network in accordance with this Agreement. 

“Unscheduled Maintenance” is defined in Section 2.2(b) of Exhibit B herein and consists of Emergency 
Unscheduled Maintenance and Non-Emergency Unscheduled Maintenance. 



 

 

EXHIBIT A:  
DESCRIPTION OF LOCATIONS, TERMS and FEES 

 
 

 

 

 

 

 

 
 

 

 

 
 

 

Single Dark Fiber Link – 5 Year IRU  
 
A Location Z Location:  

One-time  
Dark Fiber Lease 
Payment   

Monthly  
Maintenance Fee 

1050 2nd Avenue, Oakland, CA.  

 
 
1011 Union Street, Oakland $0.00 $50/month 

955 High Street, Oakland, CA.  

 
 
900 High Street, Oakland $0.00 $50/month 

 

Renewal Options: Five, 1-year options 
 
A Location Z Location:  

One-time  
Dark Fiber Lease 
Payment   

Monthly  
Maintenance Fee 

1050 2nd Avenue, Oakland, CA.  

 
 
1011 Union Street, Oakland $0.00 $50/month 

955 High Street, Oakland, CA.  

 
 
900 High Street, Oakland $0.00 $50/month 



 

 

 

EXHIBIT B: 
TECHNICAL SPECIFICATIONS 

1.0 FIBER CABLE SPLICING, TESTING AND ACCEPTANCE PROCEDURES 

1.1 All splices will be performed with an industry-accepted fusion-splicing machine. 

1.2 Splice loss acceptance testing will be provided as follows: 

(a) Sonic will provide a Bi-directional Splice Loss Report for each individual splice, in 
a span of fiber optic cable, from FDP to FDP, or from FDP to bare end of cable, which ever applies. 
This report will provide the actual splice loss (calculated by averaging the uni-directional readings 
from each direction) of each individual splice, on each individual fiber, in the given fiber optic cable 
span. There is no maximum attenuation specification for an individual splice. 

(b) Sonic will also provide a Fiber Acceptance Report, containing the bi-directional 
splice loss span average for all the splices in each individual fiber, in a given span of fiber optic 
cable. The actual splice loss span average for each fiber in a span will not exceed .15dB. All splice 
loss testing will be performed at 1550nm wavelength. 

1.3 Power Loss Span Testing will be provided as follows: 

(a) All power loss readings will be bi-directional at 1550nm wavelength. 

(b) Sonic will provide end-to-end power loss test readings for each fiber, in each fiber 
optic cable span, from FDP to End of Cable, using the Sonic Bi-directional Power Loss Data Report. 

(c) Power loss readings will be measured in decibels, and qualified by comparison to 
the calculated, maximum expected loss, in decibels, of the fiber optic cable span. The power loss 
test readings shall not exceed the calculated maximum expected loss of the fiber optic cable span 
under test. The maximum expected loss will be calculated by the following formula; 

(Span length in kilometers X 0.30dB/km)  +  (number of splices X 0.15dB)  +  (0.50dB X number of 
mated pair of connectors) = maximum expected span loss in decibels. 

1.4 Optical Return Loss (ORL), as calculated by an OTDR, will be provided on the Fiber 
Acceptance Report. 

1.5 The fibers shall be terminated to the FDP, if any, with SC connectors, unless another type 
of connector is specified. 

2.0 MAINTENANCE SPECIFICATIONS AND PROCEDURES 

2.1 All other terms not otherwise defined herein shall have their respective meanings as set 
forth in the Agreement of which this Exhibit forms a part. 

2.2 Maintenance. 

(a) Scheduled Maintenance. Routine maintenance and repair of the Leased Fibers 
described in this section (“Scheduled Maintenance”) shall be performed by or under the direction 
of Sonic, at Sonic’s reasonable discretion or at Lessee’s request. Scheduled Maintenance of a 
Leased Fiber segment shall commence when Lessee executes an acceptance letter of that 
segment. Scheduled Maintenance shall include the following activities: 



 

 

1) Patrol of System Route on a regularly scheduled basis. 

2) Maintenance of a “Call-Before-You-Dig” program and all required and 
related cable locates; 

(b) Unscheduled Maintenance. Non-routine maintenance and repair of the Leased 
Fibers that is not included as Scheduled Maintenance (“Unscheduled Maintenance”), shall be 
performed by or under the direction of Sonic. Unscheduled Maintenance of a Leased Fiber segment 
shall commence when Lessee executes an acceptance letter of that segment. Unscheduled 
Maintenance shall consist of: 

1) “Emergency Unscheduled Maintenance” in response to an alarm 
identification by Sonic’s Network Operations Center, notification by Lessee or notification 
by any third party of any failure, interruption or impairment in the operation of the Leased 
Fibers, or any event imminently likely to cause the failure, interruption or impairment in the 
operation of the Leased Fibers. 

2) “Non-Emergency Unscheduled Maintenance” in response to any potential 
service-affecting situation to prevent any failure, interruption or impairment in the operation 
of the Sonic System. 

(c) Lessee shall immediately report the need for Unscheduled Maintenance to Sonic 
in accordance with procedures promulgated by Sonic from time-to-time. Sonic will log the time of 
Lessee’s report, verify the problem and dispatch personnel immediately to take corrective action. 

2.3 Network Operations Center. 

(a) Sonic shall operate and maintain a Network Operations Center (“NOC”) staffed 
twenty-four hours a day, seven days a week by trained and qualified personnel. Sonic’s 
maintenance employees shall be available for dispatch twenty-four (24) hours a day, seven (7) 
days a week. Sonic shall have its first maintenance employee at the site requiring Emergency 
Unscheduled Maintenance activity within four (4) hours after the time Sonic becomes aware of an 
event requiring Emergency Unscheduled Maintenance, unless delayed by circumstances beyond 
the reasonable control of Sonic. Sonic shall maintain a toll-free telephone number to contact 
personnel at the NOC. Sonic’s NOC personnel shall dispatch maintenance and repair personnel 
along the system to handle and repair problems detected in the Leased Fibers, (i) through the 
Lessee’s remote surveillance equipment and upon notification by Lessee to Sonic, or (ii) upon 
notification by a third party. 

2.4 Cooperation and Coordination. 

(a) Lessee shall utilize an operations escalation list, as updated from time to time, to 
report and seek immediate initial redress of exceptions noted in the performance of Sonic in 
meeting maintenance service objectives. 

(b) Lessee will, as necessary, arrange for unescorted access for Sonic to all Leased 
Fibers sites in the System Route, subject to applicable contractual, underlying real property and 
other third-party limitations and restrictions. 

(c) In performing its services hereunder, Sonic shall take reasonable care to prevent 
impairment to the signal continuity and performance of the Leased Fibers. The precautions to be 
taken by Sonic shall include notifications to Lessee. In addition, Sonic shall reasonably cooperate 
with Lessee in sharing information and analyzing the disturbances regarding the cable and/or 
fibers. In the event that any Scheduled or Unscheduled Maintenance hereunder requires a traffic 
roll or reconfiguration involving cable, fiber, electronic equipment, or regeneration or other facilities 



 

 

of the Lessee, then Lessee shall, at Sonic’s reasonable request, make such personnel of Lessee 
available as may be necessary in order to accomplish such maintenance, which personnel shall 
coordinate and cooperate with Sonic in performing such maintenance as required of Sonic 
hereunder. 

(d) Sonic shall use its best efforts to notify Lessee at least ten (10) business days prior 
to the date in connection with any PSWP of any Scheduled Maintenance and as soon as possible 
after becoming aware of the need for Unscheduled Maintenance. Lessee shall have the right to be 
present during the performance of any Scheduled Maintenance or Unscheduled Maintenance so 
long as this requirement does not interfere with Sonic’s ability to perform its obligations under this 
Agreement. In the event that Scheduled Maintenance is canceled or delayed for whatever reason 
as previously notified, Sonic shall use its best efforts to notify Lessee at Sonic’s earliest opportunity, 
and will comply with the provisions of the previous sentence to reschedule any delayed activity. 

2.5 Facilities. 

(a) Except to the extent otherwise expressly provided in the Agreement, Lessee will 
be solely responsible for providing and paying for any and all maintenance of all electronic, optronic 
and other equipment, materials and facilities used by Lessee in connection with the operation of 
the Leased Fibers, none of which is included in the maintenance services to be provided hereunder. 

2.6 Cable/Fibers. 

(a) Sonic shall perform appropriate Scheduled Maintenance on the cable contained in 
the System Route in accordance with good utility practice. 

(b) Sonic shall have qualified representatives on site any time Sonic has reasonable 
advance knowledge that another person or entity is engaging in high risk construction activities or 
otherwise digging within five (5) feet of the cable. 

(c) Sonic shall use commercially reasonable efforts to maintain sufficient capability to 
teleconference with Lessee during an Emergency Unscheduled Maintenance in order to provide 
regular communications during the repair process. When correcting or repairing cable discontinuity 
or damage, including but not limited to in the event of Emergency Unscheduled Maintenance, Sonic 
shall use reasonable efforts to repair traffic-affecting discontinuity within four (4) hours after the 
Sonic maintenance employee’s arrival at the problem site. In order to accomplish such objective, it 
is acknowledged that the repairs so effected may be temporary in nature. In such event, within 
twenty-four (24) hours after completion of any such Emergency Unscheduled Maintenance, Sonic 
shall commence its planning for permanent repair, and thereafter promptly shall notify Lessee of 
such plans, and shall implement such permanent repair within an appropriate time thereafter. 
Restoration of open fibers on fiber strands not immediately required for service shall be completed 
on a mutually agreed-upon schedule. If the fiber is required for immediate service, the repair shall 
be scheduled for the next available Planned Service Work Period (PSWP). 

(d) In performing repairs, Sonic shall comply with the splicing specifications as set 
forth in Section 1.0 of this Exhibit. Sonic shall provide to Lessee any modifications to these 
specifications as may be necessary or appropriate. 

(e) Sonic’s representatives that are responsible for initial restoration of a cut cable 
shall carry on their vehicles the typically appropriate equipment that would enable a temporary 
splice, with the objective of restoring operating capability in as little time as possible. 



 

 

2.7 Planned Service Work Period (PSWP). 

(a) Scheduled maintenance service work which is reasonably expected to produce 
any signal discontinuity must be coordinated between the parties. Generally, this work should be 
scheduled after midnight and before 6:00 a.m. local time. Major system work, such as fiber rolls 
and hot cuts, will be scheduled for PSWP weekends. The intent is to avoid, to the extent 
commercially reasonable, jeopardy work on the first and last weekends of the month and high-
traffic holidays. 

2.8 Restoration. 

(a) Sonic shall respond to any interruption of service or a failure of the Leased Fibers 
to operate in accordance with the specifications set forth in this Exhibit (in any event, an 
“Outage”) as quickly as reasonably possible (allowing for delays caused by circumstances 
beyond the reasonable control of Sonic) in accordance with the procedures set forth herein. 

(b) When restoring a cut cable in the System Route, the parties agree to work together 
to restore all traffic as quickly as possible. Sonic, promptly upon arriving on the site of the cut, shall 
determine the course of action to be taken to restore the cable and shall begin restoration efforts. 
Sonic shall splice fibers tube by tube or ribbon by ribbon or fiber bundle by fiber bundle, rotating 
between tubes or ribbons operated by the separate Interest Holders, including Lessee, in 
accordance with the following described priority and rotation mechanics; provided that, lit fibers in 
all buffer tubes or ribbons or fiber bundles shall have priority over any dark fibers in order to allow 
transmission systems to come back on line; and provided further that, Sonic will continue such 
restoration efforts until all lit fibers in all buffer tubes or ribbons are spliced and all traffic restored. 
For the purpose of this Exhibit, the term “Interest Holder” means any party who leases, owns, or 
has a right to use fibers on the System Route. In general, priority among Interest Holders affected 
by a cut shall be determined on a rotating restoration-by-restoration and segment-by-segment 
basis, to provide fair and equitable restoration priority to all Interest Holders, subject only to such 
restoration priority to which Sonic is contractually obligated prior to the date of the Agreement. 
Sonic shall use all reasonable efforts to implement a Sonic Network-wide rotation mechanism on a 
segment-by-segment basis so that the initial rotation order of the Interest Holders in each segment 
is varied (from earlier to later in the order), such that as restorations occur, each Interest Holder 
has approximately equivalent rotation order positions across the Sonic Network. Additional 
participants in the Sonic’s Network that become Interest Holders after the date hereof shall be 
added to the restoration rotation mechanism. 

(c) The goal of emergency restoration splicing shall be to restore service as quickly 
as possible. This may require the use of some type of mechanical splice, such as the “3M Fiber 
Lock” to complete the temporary restoration. Permanent restorations will take place as soon as 
possible after the temporary splice is complete. 

2.9 Subcontracting. 

(a) Sonic may subcontract any of the maintenance services hereunder; provided that 
Sonic shall require the subcontractor(s) to perform in accordance with the requirement and 
procedures set forth herein. The use of any such subcontractor shall not relieve Sonic of any of its 
obligations hereunder. 

2.10 Fees and Costs. 

(a) Scheduled Service Fees. The fees payable for any and all Scheduled Service 
hereunder are set as $85 per month per site, as described in Exhibit A.  Scheduled Service Fees 
are to be paid annually in advance with the first payment due on or before the Acceptance Date 
and subsequent annual payments due on or before the anniversary of the Acceptance Date.  



 

 

2.11 Term. 

(a) Sonic’s obligation to perform maintenance on the relevant portion of the Sonic 
Network shall be for the Term, and any subsequent renewals.



 

 

EXHIBIT C: 
PAYMENT ALLOCATION SCHEDULE 

For tax purposes only, the Lease Fee paid hereunder shall be allocated one/fifth (1/5th) per annual period 
beginning with the Effective Date. 
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19-0094
February 27, 2019 

OAKLAND UNIFIED 
SCHOOL DISTRICT 

Cvmmumty Schools, Thnving StudentJ 

Board of Education 

Kyla Johnson-Trammell, Superintendent 
Marcus Battle, Chief Business Officer 
Susan Beltz, Chief Technology Office� 

February 27, 2019 

Approval of Fiscal Year 2019-20 Category 1 E-Rate WAN Contracts 
Contractors: Sonic, AT&T, ACOE 
Services For: July 1, 2019 - April 1, 2025 

Approval by the Board of Education of Fiscal Year 2019-20 Category Contracts between 
specified vendors listed below and the District. 

Vendor Service Term Contract Projected 

Amount District 

Portion* 

Sonic Leased Lit Fiber/WAN 4/1/2020-3/31/2025 $5,718,000 $285,900 

Sonic Leased Dark 7/1/2019-6/30/2024 $118,000 $11,500 
Fiber/WAN 

AT&T Transport and ISP 7 /1/2019-6/30/2022 $245,384 $12,269 
Services 

AT&T Transport to ACOE 7 /1/2019-6/30/2022 $101,088 $5,054 

ACOE ISP Services 7 /1/2019-6/30/2022 $98,415 $9,842 

The district is currently funded through Erate at a 90% level with additional 50% funding 
from the California Teleconnect Fund for telecommunication services. 

Staff recommends that these contracts be approved by the Board of Education. 

www.ousd.org 

19-0270
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sonic. 
Term: 60-months 

Delivery: Son ic will deliver on or around the requested date of Apr il 30, 2020 

Additional Information: During the term and any optional renewal periods, any site may be upgraded or 
downgraded at the following cost schedu le, 

S eed 
Cost 

10Gb s 20Gb s 40Gbps 80Gb s 100Gb s 
S950/mo S1,000/mo S1 , 100/mo S2,000/mo $3,000/mo 

By initialing here, you acknowledge lhal you have reviewed and agree lo lhe Add itional Terms and Conditions set forth 
above on the date entered by you below. 

By initial ing here, ycu acknowledge that ycu have reviewed and agreed lO the General Service Level Agreement (SLA) 
set forth ill so111 c.comista on the dale entered by you bolcw. 

By in1I1aling here, you ackn:,wtedge that the serv,ce address lis:ed In abcve In section 1 is correct. 

By initialing here. you consen t to receiving electronic corrmunications from Sonic via lhe email address proviaed In 
Section 1 

By signi:,g below, :he perso, signing on behalf of Cus tomer personally represents acd warrants 10 Sonic tr,at ne or she Ms :nc authon~/ 
and power to sign on behalf of Customer and bind Customer to this Agreement. Soni: agrees to provide , and the Customer agrees lo 
receive and pay for. those services ~1 locat,ons set fortn on the Service Agreement including any services on subsequent Service 
Agreements and subsequent changes as long as those Cl'langes meet Son1c·s mInImum requirements . THIS AGREEMENT INCLUDES 
AN ARBITRATION PROVISION WHICH MAY BE ENFORCED BY THE PARTIES. Th is Agreement shall become a binding contract upon 
execution by Customer and acce tance by Sollie. . ,.\ 

Accepted by: Customer ~~~:--:::-:--:;..,i~=::::;;;;J._,..__...__."""~:1...,. ___ _ 
Aimee Eng 

Date 

President, Board of Education 
Customer Name (?rin1) 

Scnic cl Management 

Da:e . 

0 •- 0 • - •• ¥ -• • ---• • V - -•, ,. • -- • -•- - - ., • • -•-....~ - ,......~ -..-.-, ~- ..,. •• - •, •- • - --:;,..,T.,P.~ 

CREDIT INFORMATION 1 
' --

Company Legal Name: 

OBA: 

i .:,,:,) l) f inc Gener;i / Counsel 
, :·•11'•1!. •v:.·., l-r_·,y .,'f'~ i: & SUBSTANCE 

:3r 2_ . ?:½ 1, /LJ r , L <>-: 
1 .,llli: •.- ..• , Matioh fvfcWililams:GJnera1CounsP.I 

3/5/19















































29. COUNTERPARTS 

1.69 This Agreement may be executed in one or more counterparts . al l of which, taken 
together. shall constitute one and the same instrumen t. Facsimile signatures shal l be 
treated as original signatures for the purpose of enforcing this Agreement. The parties 
agree to exchange original signature pages as soon as practicable following exchange of 
the facsimile signature pages (if that occurs i, but the original signatures are not required 
in order to enforce the Agreement. 

30. ENTIRE AGREEMENT; AMENDMENT 

1. 70 This Agreement constitutes the entire and fin al agreement and understand ing between 
the parties with respect to the subject matter hereof and supersedes all prior agreements. 
wri tten or oral. relating to the subject matter hereof. which are of no further force or effect. 

1.71 The Addendum and Exhibits referred to herein are integral parts hereof and are made a 
part of this Agreement . 

1. 72 This Agreement may only be modified or supplemented by an instrument in writing that is 
executed by a duly authorized representative of each party. 

In confirmation of their consent and agreement to the terms and condit ions contained in this Agreement 
and intending to be legally bound hereby, the parties have executed this Agreement as of the date first 
above written . 

.:-.•'t_•;W1 UNIFIED SCHOOL DISTR 
D;) .1:r1ce of the General Counsel ICT 

'!·,:- '~ •vtp r-oJJ,oR~ & SllBSTANCE 
~1. c-d>--:':? 

·.,,_-,,., )~ McW1lliBms. General Counsril 

Title : Secretary..,Board of Educat1an 

SONIC .NET, I 

By: ___ +---,1----+-+------=- _.:..-
Name: 
Title: 





















820190206-7871 

~at&t 

AT&T DEDICATED ETHERNET (ILEC STATE EXCHANGE) 
PRICING SCHEDULE PROVIDED PURSUANT TO CUSTOM SERVICE PUBLICATION RATES AND TERMS 

Customer 
Oakland Unified School District 
Street Address: 1000 Broadway, FL 4 
City: Oakland State/Province: CA 
Zi Code: 94607 Count : USA 

Customer Contact (for Notices) 

Name: Colleen Calvano 
Title: Executive Director, Tech 
Street Address: 1000 Broadway, FL 4 
City: Oakland 
State/Province: CA 
Zip Code: 94607 
Country: USA 
Telephone: 510-879-2202 
Fax: 
Email: colleen.calvano@ousd.org 

MA14010741 UA 
AT&T MA Reference No. 

AT&T Contract ID No. ADE-HJW7P 

AT&T 
The applicable AT&T Service-Providing Affiliate(s) 

AT&T Contact (for Notices) 
Name: Heather Michels 
Street Address: 5001 Executive Parkway 
City: San Ramon State/Province: CA 
Zip Code: 94583 Coun try: USA 
Telephone: 925-823-1570 Fax: 
Email: hw3263@att.com 
Sales/Branch Manager: Richard Laine 
SCVP Name: Chris Congo 
Sales Strata: SLED Sales Region: WEST 
With a copy {for Notices) to: 

Customer Account Number or Master Account Number: 
AT&T Corp. 
One AT&T Way 
Bedminster, NJ 07921-0752 
ATTN: Master Agreement Support Team 
Email : 

AT&T Solution Provider or Re resentative Information if a 
Name: Company Name: 
Agent Street Address: City: State: Zip Code: Country: USA 
Telephone: Fax: Email: Agent Code 

This Pricing Schedule for the service(s) identified below ("Service") is part of the Agreement referenced above. Customer requests that its 
identity be kept confidential and not be publicly disclosed by AT&T or by any regulatory commission, unless required by law. 

Customer acknowledges and certifies that the interstate traffic (including Internet and international traffic) constitutes ten percent (1 0%) or less 
of the total traffic on any Service. 

AT&T California currently provides billing and collections services to third parties, which may place charges that Customer authorizes on 
Customer's bill for intrastate Services. To the extent that AT&T California makes blocking of such charges available, Customer may block third
party charges from its bill at no cost. 

If Customer is purchasing new Service hereunder, Customer confirms receipt of the AT&T customer building / site preparation document 
describing the installation requirements at the Site(s). 

This Pricing Schedule signed by AT&T first, is effective upon Customer signature provided that such fully signed Pricing Schedule is returned to 
AT&T not more than forty-five (45) days after AT&Ts signature date. Any change made to this document renders the Pricing Schedule null and 
void. •i\ 

ROME SR#: 1-9X9Q9E0 
KH2586 02/06/2019v2 RLR: 939517v2 

AT&T (by its authorized representative) 

Date: 

Contract Ordering and Billing Number (CNUM): 

AT&T and Customer Confidential Information 
P e1of3 

Linda Ruesch 

2/11 /2019 GK9640 

ade_LEC_ICB_ps_intrastate_CA 10.04.18 v11 















at&t E-Rate Rider 

Form 471 funding application for each Funding Request Number for which the SPI method is sought. Customer 
understands and agrees that invoices are due and payable in full by their stated due date unless and until these 
requirements have been met and SPI discounts commence. Where these requirements are not met, Customer agrees 
to utilize the BEAR disbursement method to request their E-rate funding. See: 
http://usac.org/sl/applicants/step06/defaultaspx .. 

b. BEAR - Under current rules, Service Providers have no involvement in the BEAR invoice process. 

11. Reimbursement of USAC/SLD 

Customer agrees to promptly submit any AT&T or USAC/SLD Forms needed to support Form 474 SPI requests for payment of 
discounted Services. If USAC/SLD (i) seeks recovery from AT&T for disbursed E-Rate funds as a result of Customer's failure to 
comply with the E-Rate rules or regulations, including Customer delays in submitting required forms or contracts; or (ii) determines 
that Services which it had previously been approved for discounts are not eligible resulting in a "Notice of Improperly Disbursed 
Funds" or other request for recovery of funds requests {other than as the result of AT& T's failure to comply with the E-Rate 
requirements), then AT&T shall reverse any E-rate SPI discounts provided which were denied, any reimbursements demanded, 
and any funds returned, and Customer shall (a) pay all unfunded, reimbursed, or returned amounts and (b) reimburse AT&T for 
any funds AT&T must return to USAC/SLD, each within ninety (90) days of notice from USAC/SLD. In addition, Customer agrees 
and acknowledges that a determination of ineligibility, reduction, or other non-funding by USAC/SLD does not affect the obligations 
set forth in the Agreement, including those obligations related to payments and early termination fees. This provision shall 
supersede any other provision with respect to limits on the time period in which charges may be invoiced. 

FCC RULES REQUIRE THAT PRIOR TO SUBMISSION OF A FORM 471 APPLICATION FOR FUNDING THE PARTIES MUST 
HAVE ENTERED INTO A BINDING CONTRACT FOR THE SERVICES MADE THE SUBJECT OF THE APPLICATION. IT IS 
THE CUSTOMER'S RESPONSIBILITY TO ENSURE THAT ST ATE LAW REQUIREMENTS FOR A BINDING CONTRACT HAVE 
BEEN MET PRIOR TO THE SUBMISSION OF A FORM 471 . 

0 IF THIS BOX IS CHECKED, THIS ATTACHMENT REPLACES THE ATTACHMENT BETWEEN THE PARTIES DATED 
<Date of Original Attachment>. 

SO AGREED by the Parties' respective authorized signatories: 

Date: 

1Jr1/\ L.AND UNIFIED SCHOOL DISTRICT 
Office of the General Counsel 

APP OVED F FORM & SUBSTANCE 
By: I \,_., 

Marion McWilliams. General CounsP-1 

AT&T 
b its authorized re resentative 

B: 

Name: ind Ruesch 

Title: Sr. Solutions Architect 

Date: 2/11/2019 

CONFIDENTIAL INFORMATION 
This agreement is for use by the authorized employees of the parties hereto only 

and is not for general distribution within or outside the companies. 

5 of 5 
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MA14010741UA 
20190208-8603 

~ 

~ AT&T 
~ 

AT&T MA Reference No. MA14010741UA 
AT&T PS Contract ID MIS14010722 

Customer 

OAKLAND UNIFIED SCHOOL DIST 

Street Address: 1000 BROADWAY FL 4 
City: OAKLAND State/Province: CA 
Zio Code: 946074099 Country: US 

Customer Contact (for Notices) 

Name: Colleen Calvano 
Title: Executive Director, Tech 
Street Address: 1000 BROADWAY STE 300 
City: OAKLAND 
State/Province: CA 
Zip Code: 94607 
Country: United States 
Telephone: 510-879-2202 
Email: colleen.calvano@ousd.org 

AT&T DEDICATED INTERNET 
PRICING SCHEDULE 

AT&T 

AT&T Corp. 

AT&T Contact (for Notices) 

Name: HEATHER MICHELS 
Street Address: 5001 Executive Pkwy 
City: SAN RAMON State/Province: CA 
Zip Code 94583 Country: United States 
Telephone: 925-823-1570 
Email: hw3263@us.att .com 
Sales/Branch Manager: RICHARD E LAINE 
SCVP Name: CHRISTOPHER CONGO 
Sales Strata: Retail Sales Region: USA 
With a co~i'. (for Notices) to: 
AT&T Corp. 
One AT&T Way 
Bedminster, NJ 07921-0752 
ATTN: Master Agreement Support Team 
Email: mast®att.com 

AT&T Solution Provider or Representative Information (if applicable) D 
Name1: Company Name: 
Agent Street Address: City: State: Zip Code: Country: 
Telephone: Fax: Email : Agent Code: 

This Pricing Schedule is part of the Agreement between AT&T and Customer referenced above . 

This Agreement signed by AT&T first, is effective upon Customer signature provided that such fully signed Agreement is returned to AT&T not 
more than forty-five (45) days after the AT&T signature date. Any changes made to this document renders the Agreement null and void. 
expect for changes expressly authorized by the term of this Agreement. 

Linda Ruesch 

Title: Title: Sr. Solutions Architect 

Date: Date: 2/13/2019 
OAKLAND UNIFIED SCHOOL DISTRICT 

Office of the General Counsel · 
APA~ FOR FOR: & S~BSTANCE 

By: . t t &CJ\i\r>..,, ·~ 
Marion McWilliams, General Gour.st=,! 

MIS eRATE FMR Rate Plan 04/2017 
ROME ID 1-9GYEC9A 
MP618D 02.07 .2019 SR: 1-9ZJIHH9 942008v2 

AT&T and Customer Confidentia l Information 
Page 1 
ASAP! 

rt228m 

PS ADI 2014 04/04/2018 
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\..,Ulllldl;l lU. ILi l::>U • 

.. 
~~ AT&T 
~ 

E-Rate Rider 

10. USAC Invoicing Method 
AT&T will fo llow Service Provider invoicing requirements for the E-Rate Program, and wil l accommodate either the Service 
Provider Invoice Form ("SPI") - Form 474 - or Billed Entity Application Reimbursement (''BEAR") - Form 472 invoice method. 
Customer agrees to promptly submit any AT&T or USAC/SLD Forms needed to support requests for payment of Services 
rendered . 

a. SPI - Customer must fi rst receive an approved Funding Commitment Decision Letter and Form 486 Notification Letter. 
In addition, the Customer shall NO LATER THAN 120 days prior to their Last Date to Invoice notify AT&T of its SPI 
election, provide and certify to AT&T an accurate list of the applicable Billing Accounts Numbers for services per their 
Form 471 funding application for each Funding Request Number for which the SPI method is sought. Customer 
understands and agrees that invoices are due and payable in full by their stated due date unless and until these 
requirements have been met and SPI discounts commence. Where these requ irements are not met, Customer agrees 
to uti lize the BEAR disbursement method to request their E-rate funding. See: 
http://usac.org/sl/applicants/step06/default.aspx . . 

b. BEAR - Under current ru les, Service Providers have no involvement in the BEAR invoice process. 

11. Reimbursement of USAC/SLD. 

Customer agrees to promptly submit any AT&T or USAC/SLD Forms needed to support Form 474 SPI requests for payment 
of discounted Services. If USAC/SLD (i) seeks recovery from AT&T for disbursed E-Rate funds as a result of Customer's 
fa ilure to comply with the E-Rate rules or regulations. including Customer delays in submitting requ ired forms or contracts: or 
(ii) determines that Services which it had previously been approved for discounts are not el igible resulting in a "Notice of 
Improperly Disbursed Funds" or other request for recovery of funds requests (other than as the result of AT&T's fa ilure to 
comply with the E-Rate requirements), then AT&T sha ll reverse any E-rate SPI discounts provided wh ich were denied, any 
reimbursements demanded, and any funds returned, and Customer shall (a) pay all unfunded. reimbursed , or returned 
amounts and (b) re imburse AT&T for any funds AT&T must return to USAC/SLD, each within ninety (90) days of notice from 
USAC/SLD. In addition , Customer agrees and acknowledges that a determination of ineligibility, reduction, or other non
funding by USACISLD does not affect the obligations set forth in the Agreement, including those obligations related to 
payments and early termination fees. This provision sha ll supersede any other provision with respect to limits on the time 
period in which charges may be invoiced . 

FCC RULES REQUIRE THAT PRIOR TO SUBMISSION OF A FORM 471 APPLICATION FOR FUNDING THE PARTIES MUST 
HAVE ENTERED INTO A BINDING CONTRACT FOR THE SERVICES MADE THE SUBJECT OF THE APPLICATION. IT IS 
THE CUSTOMER'S RESPONSIBILITY TO ENSURE THAT STATE LAW REQUIREMENTS FOR A BINDING CONTRACT HAVE 
BEEN MET PRIOR TO THE SUBMISSION OF A FORM 471, 

0 THIS ATTACHMENT REPLACES THE ATTACHMENT BETWEEN THE PARTIES DATED . 07-01-2019 

SO AGREED by the Parties' respective authorized signatories: 

AT&T 
(by its authorized representative) 

Aimee Eng 
B~Olld.,nt, aAA rd gf fGYGat . 

-
Kyla R. Johnson-Tramm 

Name:secretary,Board of Education · Name: Linda Ruesch 
--'-------------------- ---' 

CONFIDENTIAL INFORMA T/ON 
This agreement is for use by the authorized employees of the parties hereto only 

and is not for general distribution within or outside the companies . 

,...,. n:.,.1 _ _ ~r- , ' "' ..... ,. ,. _ 
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20190208-8604 

~at&t 

customer 
Oakland Unified School District 
Street Address: 1000 Broadway. FL 4 
City: Oakland State/Prov ince: CA 
Zip Code: 94607 Country : USA 
Customer Contact (for notices) 
Name: Colleen Calvano 
Title: Executive Director, Tech 
Street Address: 1000 Broadway STE 300 
City: Oakland State/Province: CA 
Zip Code: 94607 Country : USA 
Telephone : 510-879-2202 
Fax : 
Email: colleen .calvano@ousd.org 

MASTER AGREEMENT 

AT&T 
AT&T Corp. 

MA 14010741 UA 

AT&T MA Reference No. MA14010741UA 

AT&T Contact (for notices) 
Street Address: 5001 Executive Parkway 
City : San Ramon State/Province: CA 
Zip Code: 94583 Country: USA 

With a copy to: 
AT&T Corp. 
One AT&T Way 
Bedminster, NJ 07921-0752 
ATTN : Master AgreementSupportTeam 
Email: mast(a)att.com 

This Master Agreement ("Master Agreement''), between the customer named above ("Customer") and the AT&T entity named above 
("AT&T"), is effective when signed by both Customer and AT&T . 

Th is Master Agreemen t signed by AT&T first is effective upon Customer signature provided that such fu lly signed Master Agree men! is 
returned to AT & T not more than forty-five ( 45) days after AT &T's signature date. Any change made to this document renders the Master 
Agreement null and void. 

AT&T 
b its authorized representative 

By : 

Name: Name: Linda Ruesch 

Kyla R. Johnson-Trammell 

T
.tl li~ereMl'\'f-Beard of Education 
I e: Title : Sr. Solutions Arch itect 

Date: 

OAKLAND UNIFIED SCHOOL DISTRICT 
Office of the General Counsel 

AP~OVED fOj:°~ & ~ UBSTANCE 
sy:{Jl &H (:J,y_.fD,v\..- ~ 

Marion McWilliams. General Counsel 

Date : 2/1 3/2019 

ua_ver_i ii.doc kh2586 NRLR: ASF 02/11/2019 
AT&T and Customer Confidential Information 

Page 1 of 8 
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2. The AUP outlined in Append ix B is local policy for ACOENet. ACOENet is an official Node 
Site for the K12 High-speed Network and is governed by their Acceptable Use Policies . In 
matters pertain ing to use of K12 HSN (K12 High-speed Network) the K12 HSN AUP 
supersedes local pol ic ies. 

We, the undersigned, agree to the above terms and conditions and we are authorized to sign on behalf of 
our organ izations. 

~GANIZATION: ai/rw//h~ 5;;:/~/ Da~ ___ A~C~O_EN~e_t ___ _ 

Date 

Contract # ___ ~2=02=0~0=0_1 ____ fi scal/calendar 

Initial service date: 7/1/2019 Final service date: 6/30/2022 
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FCC Form 470 – Funding Year 2019
Form 470 Application Number: 190004597

OUSDYR22FIBER2

Billed Entity
OAKLAND UNIFIED SCHOOL DIST
1000 BROADWAY, Suite 680
OAKLAND, ALAMEDA, CA 94607
510-273-3200
 
Billed Entity Number: 144227
FCC Registration Number: 0012236949

Contact Information
Rick Del Valle
rick.delvalle@yahoo.com
510-457-5436

Application Type
Applicant Type: School District
Recipients of Services: Adult Education; Charter School District;
Pre-K; Public School; Public School District

Number of Eligible Entities: 141
 
 

Consulting Firms
Name Consultant

Registration Number
Phone
Number

Email

RDV Consulting Services 16062353 510-457-5436 rick.delvalle@yahoo.com

Consultants
Name Phone Number Email

Rick Del Valle 510-457-5436 rick.delvalle@yahoo.com

 

RFPs
Id Name
57419 OUSD Lit Dark Fiber Y22 Final Draft
57420 OUSD Lit Dark Fiber Y22 Final Draft Addendum 1
57421 OUSD Lit Dark Fiber Y22 RFP Attachment 1

Category One Service Requests

Service Type Function

Function Other

Description

Minimum

Capacity

Maximum

Capacity Entities Quantity Unit

Installation

and Initial

Configuration? Associated RFPs

Data Transmission and/or

Internet Access

Leased Dark Fiber Detailed

in RFP

Detailed

in RFP

4 4 Fiber

Strands

Yes 57419, 57420,

57421

Data Transmission and/or

Internet Access

Leased Lit Fiber 10 Gbps 100 Gbps 4 4 Circuits Yes 57419, 57420,

57421

Data Transmission and/or

Internet Access

Network Equipment 10 Gbps 100 Gbps 4 4 Detailed

in RFP

Yes 57419, 57420,

57421

 

Description of Other Functions
Id Name

 
 

Narrative



 

 

This request is in addition to the Leased Lit or Dark fiber included in Form 470 190003950, which was for the two
OUSD Data Centers. This additional request is for two OUSD sites as identified in additional language in addendum 1
and attachment 1 as attached. to this Form 470.

Category Two Service Requests

Service Type Function Manufacturer

Manufacturer Other

Description Entities Quantity Unit

Installation

and Initial

Configuration? Associated RFPs

 

Description of Other Manufacturers
Id Name

   

Narrative

Technical Contact
Rick Del Valle
Consultant
510-457-5436
rick.delvalle@yahoo.com

State and Local Procurement Restrictions
Applicant may consider multi-year and/or contracts with voluntary extensions. Any voluntary contract extensions must
be identified within the awarded contract and must be of specified number and duration. Contract with automatic or
evergreen contract extension terms will not be considered. Applicant may consider contracts with flexible terms to allow
for growth/reduction in services to accommodate an increase/decrease in the number of sites, users, and/or bandwidth.
Service Providers submitting proposals in response to this FCC Form 470 must be in compliance with the rules and
orders governed by the Federal Communications Commission. Failure to be in compliance and remain in compliance
may result in the denial of discount funding, and/or cancellation of funding commitments, and/or could result in civil or
criminal prosecution by law enforcement authorities. Service Providers submitting proposals must do so in compliance
with the Lowest Corresponding Price (LCP) Rule. Any offering of free services, eligible or ineligible, must be clearly
identified in service provider’s bids. Service Provider’s invoicing to USAC must be completed within 120 days from
the last day of service. Should the Service Provider fail to invoice USAC in a timely manner, Applicant will only be
responsible for paying its non-discounted share. Please contact the technical contact person (Rick Del Valle) by e-mail
only.

 

Billed Entities
Billed Entity Number Billed Entity Name
144227 OAKLAND UNIFIED SCHOOL DIST

Certifications
I certify that the applicant includes:

I certify that the applicant includes schools under the statutory definitions of elementary and secondary schools found in the No Child
Left Behind Act of 2001, 20 U.S.C. §§ 7801 (18) and (38), that do not operate as for-profit businesses, and do not have endowments
exceeding $50 million.
   
Other Certifications
   
I certify that this FCC Form 470 and any applicable RFP will be available for review by potential bidders for at least 28 days before
considering all bids received and selecting a service provider. I certify that all bids submitted will be carefully considered and the bid
selected will be for the most cost-effective service or equipment offering, with price being the primary factor, and will be the most
cost-effective means of meeting educational needs and technology goals.



 

 

   
I certify that I have reviewed all applicable FCC, state, and local procurement/competitive bidding requirements and that I have
complied with them. I acknowledge that persons willfully making false statements on this form may be punished by fine or forfeiture,
under the Communications Act, 47 U.S.C. §§ 502, 503(b), or fine or imprisonment under Title 18 of the United States Code, 18
U.S.C. § 1001.
   
I acknowledge that FCC rules provide that persons who have been convicted of criminal violations or held civilly liable for certain
acts arising from their participation in the schools and libraries support mechanism are subject to suspension and debarment from the
program.
   
I certify that I will retain required documents for a period of at least 10 years (or whatever retention period is required by the rules
in effect at the time of this certification) after the later of the last day of the applicable funding year or the service delivery deadline
for the associated funding request. I certify that I will retain all documents necessary to demonstrate compliance with the statute and
Commission rules regarding the form for, receipt of, and delivery of services receiving schools and libraries discounts. I acknowledge
that I may be audited pursuant to participation in the schools and libraries program. I certify that the services the applicant purchases
at discounts provided by 47 U.S.C. § 254 will be used primarily for educational purposes, see 47 C.F.R. § 54.500, and will not be
sold, resold or transferred in consideration for money or any other thing of value, except as permitted by the Commission’s rules at 47
C.F.R. § 54.513. Additionally, I certify that the entity or entities listed on this form have not received anything of value or a promise
of anything of value, other than services and equipment sought by means of this form, from the service provider, or any representative
or agent thereof or any consultant in connection with this request for services.
   
I acknowledge that support under this support mechanism is conditional upon the school(s) and/or library(ies) I represent securing
access, separately or through this program, to all of the resources, including computers, training, software, internal connections,
maintenance, and electrical capacity necessary to use the services purchased effectively. I recognize that some of the aforementioned
resources are not eligible for support. I certify that I have considered what financial resources should be available to cover these
costs. I certify that I am authorized to procure eligible services for the eligible entity(ies). I certify that I am authorized to submit this
request on behalf of the eligible entity(ies) listed on this form, that I have examined this request, and to the best of my knowledge,
information, and belief, all statements of fact contained herein are true.
   
NOTICE:
   
In accordance with Section 54.503 of the Federal Communications Commission’s (“Commission”) rules, certain schools and libraries
ordering services that are eligible for and seeking universal service discounts must file this Description of Services Requested and
Certification Form (FCC Form 470) with the Universal Service Administrator. 47 C.F.R. § 54.503. The collection of information
stems from the Commission’s authority under Section 254 of the Communications Act of 1934, as amended. 47 U.S.C. § 254. The
data in the report will be used to ensure that schools and libraries comply with the competitive bidding requirement contained in 47
C.F.R. § 54.503. Schools and libraries must file this form themselves or as part of a consortium.
   
An agency may not conduct or sponsor, and a person is not required to respond to, a collection of information unless it displays a
currently valid OMB control number.
   
The FCC is authorized under the Communications Act of 1934, as amended, to collect the information requested in this form. We
will use the information you provide to determine whether you have complied with the competitive bidding requirements applicable
to requests for universal service discounts. If we believe there may be a violation or a potential violation of any applicable statute,
regulation, rule or order, the information you provide in this form may be referred to the Federal, state, or local agency responsible
for investigating, prosecuting, enforcing, or implementing the statute, rule, regulation or order. In certain cases, the information
you provide in this form may be disclosed to the Department of Justice or a court or adjudicative body when (a) the FCC; or (b)
any employee of the FCC; or (c) the United States Government is a party of a proceeding before the body or has an interest in the
proceeding. In addition, information provided in or submitted with this form, or in response to subsequent inquiries, may also be
subject to disclosure consistent with the Communications Act of 1934, FCC regulations, the Freedom of Information Act, 5 U.S.C. §
552, or other applicable law.
   
If you owe a past due debt to the federal government, the information you provide in this form may also be disclosed to the
Department of the Treasury Financial Management Service, other Federal agencies and/or your employer to offset your salary, IRS



 

 

tax refund or other payments to collect that debt. The FCC may also provide the information to these agencies through the matching of
computer records when authorized.
   
If you do not provide the information we request on the form, the FCC or Universal Service Administrator may return your form
without action or deny a related request for universal service discounts.
   
The foregoing Notice is required by the Paperwork Reduction Act of 1995, Pub. L. No. 104-13, 44 U.S.C. § 3501, et seq.
   
Public reporting burden for this collection of information is estimated to average 3.5 hours per response, including the time for
reviewing instructions, searching existing data sources, gathering and maintaining the data needed, completing, and reviewing
the collection of information. Send comments regarding this burden estimate or any other aspect of this collection of information,
including suggestions for reducing the reporting burden to the Federal Communications Commission, Performance Evaluation and
Records Management, Washington, DC 20554. We also will accept your comments via the email if you send them to PRA@FCC.gov.
DO NOT SEND COMPLETED WORKSHEETS TO THESE ADDRESSES.

Authorized Person
Rick Del Valle
RDV Consulting Services
7800 Crest Ave
Oakland, CA 94605
510-457-5436
rick.delvalle@yahoo.com

Certified Timestamp
11/07/2018 02:38 PM EDT

 




