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 AGREEMENT FOR SPECIAL EDUCATION NON PUBLIC TRANSPORTATION SERVICES 

 OAKLAND UNIFIED SCHOOL DISTRICT AND 
 First American Transit Inc. 

 This Agreement for Special Education Non Public Transportation Services ("Agreement" or 
 “Contract”) is entered into as of July 1, 2023 between  First American Transit Inc.(“Contractor”) 
 and  Oakland Unified School District (“District” or “OUSD”), for Contractor to provide Special 
 Education  transportation vehicles for District school sites and programs. 

 NOW THEREFORE, for a valuable consideration, the receipt and sufficiency of which is 
 hereby  acknowledged, the parties agree as follows: 

 1. Term and Termination; Contract Not to Exceed Amount; Pricing

 The term of this Agreement shall commence on July 1, 2023 and shall terminate June 30, 2026. 
 After the initial term, the Agreement may be extended for [two (2) additional one (1) year terms] 
 upon mutual written agreement of both parties. The first “contract year” shall be from June 30  to 
 July 1, and any successive “contract year” shall be from July 1 of one year to June 30 of the next 
 successive year. 

 The Agreement may be terminated by Contractor at any time with 90 days prior written notice. 
 OUSD  may at any time and without cause terminate this Agreement upon 30 days written notice to 
 Contractor.  In addition, OUSD may terminate this Agreement for cause immediately should 
 Contractor fail to perform  any part of this Agreement. 

 The total amount payable to Contractor under this Agreement shall not exceed $300,000 per contract 
 year. The rates payable to Contractor are as set forth in the Vehicle Rate Worksheet, attached to this 
 Agreement. 

 The prices set forth in the Vehicle Rate Worksheet, which the District shall pay the Contractor, 
 shall  be firm through June 30, 2026. In the event the District exercises its option to extend 
 the Contract beyond that date, Contractor may request a rate adjustment. Any request for rate 
 adjustment shall be made in writing and presented 30 days prior to the anniversary date of 
 each  relevant contract year ending date. In no event shall the amount of increase, if granted 
 by the  District, exceed two (2) percent annually. 

 2. Vehicles and Contractor’s Personnel

 All Vehicles Must Have Seat belts: 

 The Contractor agrees to provide such vehicles with seat belts 

 (“Vehicles”) as necessary to lawfully perform the Services and which are, when legally 
 required,  SPAB certified or exceed SPAB certification requirements. Contractor agrees to, at 
 all times,  dispatch vehicles with seat belts to District schools. All such Vehicles shall fully 
 comply with all  applicable laws and regulations. The Contractor shall be solely responsible 
 for all Vehicles used in  transporting students. 

 District May Inspect: 



 The Contractor agrees to permit the District’s duly authorized agents to inspect said 
 vehicle(s) at  any reasonable time, during normal business hours, subject to coordination 
 with Contractor 

 relative to location, and the maintenance schedules of the vehicle(s). The time and place of 
 such  inspection shall be as mutually agreed. 

 Condition of Vehicles: 

 Upon arrival for the transportation of District students/staff, vehicle(s): 

 •  Shall be clean and in good working order;

 •  Shall not have excessively ripped or stained seat  cushions;

 •  Shall have, where applicable, restrooms that are  clean, stocked and functioning; and

 •  Shall have clean, vacuumed/mopped floors with no  trash present (e.g., in a storage
 area or  seatback magazine holder);

 •  Vehicle environment and Contractor staff shall be  appropriate for the transport of

 students;  •  Vehicles shall have seat belts for all  passengers, if and when requested by a

 school or District  site. 

 •  Should substitute vehicle equipment be required,  Vendor must ensure equivalency to the
 required capacity and be able to meet the requirements of the scheduled trip. When and if 
 delays  or equipment substitutions are necessary due to mechanical problems of the bus, the 
 Vendor shall  make every immediate effort to remedy the situation and communicate the 
 remedy to the trip  contact person, as well as to the District’s Transportation Department. 

 The Contractor or subcontracted drivers must: 

 Have all applicable state vehicle permits and licensing upon start of services. 

 Be licensed in accordance with all applicable federal and state regulations and policies. 

 Have a  good driving record as verified by the state and other applicable regulatory 

 bodies. 

 The Contractor shall verify each driving record upon initiation of service and then 
 every  twelve (12) months thereafter. Such records shall be placed into the driver’s 
 file and  must be accessible upon request. 

 The  Contractor  shall  not  use  drivers  to  provide  services  who  have  accrued  more 
 than  three  (3)  moving  violations  for  any  reason  in  the  last  two  (2)  years,  and 
 shall  not  use  drivers  who  have  had  a  DUI,  DWI,  or  controlled  substance-related 
 violation. 



 Drive in a careful and prudent manner, exercising at all times the highest degree of care, 
 and  observing and complying with state mandated rules of the road and traffic 
 regulations. 

 Abstain from using tobacco products while students are present in the vehicle or on 
 school  grounds. Drivers as well as their vehicles must not smell of smoke or any other 
 offensive odor. 

 Be  able  to  effectively  communicate  and  provide  route  and  schedule  assurance  through 
 proficiency  with  following  driving  directions,  map  reading  and  route  planning  tools  currently 
 available  such  as  Global  Positioning  Satellite  (GPS)  or  similar  prior  to  the  commencement  of 
 the  trip and during the trip; 

 Not be dependent upon customers for trip directions and/or navigation; Demonstrate 
 exemplary customer service; 

 Not demonstrate any unprofessional conduct, use of inappropriate language, 
 intimidating  behavior, and/or personal or sexual harassment. Contractor is referred to 
 the District’s sexual  harassment policy, which is incorporated into any contract by this 
 reference. 

 Contractor shall take reasonable steps to prevent its employees from exposing any pupil to 
 impropriety of word or conduct. Contractor shall  not  permit its drivers to smoke on the 
 vehicle at  any time students are on the vehicle. Contractor shall require that drivers comply 
 with all safety  laws and regulations, including but not limited to the prohibition against 
 driving under the  influence of drugs or alcohol. Such prohibition shall extend to the use of 
 prescription and non prescription drugs that impair the safe operation of the vehicle. 

 Contractor shall have standards addressing professional dress and hygiene – code for its 
 drivers. Professional dress includes clean clothes (pants, skirts, and shirts with sleeves 
 and  collars). The drivers must not wear attire that might generally be considered 
 offensive.  Hygiene includes clean shaven, groomed hair (including facial) and refraining 
 from the use of  heavy, offensive colognes. Drivers must also not display offensive 
 tattoos and piercings. 

 Each driver shall have a skin test or chest x-ray indicating the driver is free from 
 Tuberculosis  prior to driving for the District. Such test or examination shall then take place 
 every two (2)  years thereafter. Random testing of drugs and alcohol, chest x-rays or skin 
 tests may be  required by the District. Any driver failing to be tested or found to have a 
 “positive” drug test  result shall be immediately removed from service to the District. 
 Contractor shall establish and  maintain a record keeping system to assure that each driver 
 meets these requirements. These  records shall be available for review by the District 
 within two (2) business days upon request. 

 Contractor shall ensure that all drivers display their current driver’s license upon request 
 of a  school official or the District authorized individual. 

 Contractor shall, to the best of their ability, provide driver consistency. Driver 
 consistency is  understood as having the same driver service the same route as much 
 as possible. 



 By signing this Agreement, Contractor certifies compliance with the following requirements: 

 Fingerprinting of Employees and Agents: The fingerprinting and criminal background 
 investigation requirements of Education Code section 45125.1 apply to Contractor’s 
 services  under this Agreement and Contractor certifies its compliance with these 
 provisions as follows:  “Contractor certifies that Contractor has complied with the 
 fingerprinting and criminal  background investigation requirements of Education Code 
 section 45125.1 with respect to all  Contractor’s employees, subcontractors, agents, and 
 subcontractors’ employees or agents  (“Employees”) regardless of whether those 
 Employees are paid or unpaid, concurrently  employed by OUSD, or acting as 
 independent contractors of Contractor, who may have  contact with OUSD pupils in the 
 course of providing services pursuant to the Agreement, and  the California Department 
 of Justice has determined that none of those Employees has been  convicted of a felony, 
 as that term is defined in Education Code section 45122.1. Contractor  further certifies 
 that it has received and reviewed fingerprint results for each of its Employees  and 
 Contractor has requested and reviews subsequent arrest records for all Employees who 
 may come into contact with OUSD pupils in providing services to the District under this 
 Agreement. 

 The Contractor shall maintain records on all employees, drivers or sub-Contractors that 
 demonstrate  that all requirements of this Agreement have been met. The file shall include but 
 not necessarily be  limited to applicable current copies of the following: 

 Department of Motor Vehicle Record’s Check – historical driving record. Department of 

 Justice  (DOJ) background checks that meet or exceed state laws. Federal Bureau of 

 Investigation (FBI)  background check, to include Child Index. 

 Verification of enrollment in an on-going drug/alcohol testing at random, and “for cause” 
 drug/alcohol testing as deemed appropriate for drivers authorized to perform services for 
 this  contract. All drivers must abstain from the use of alcohol and drugs in the 
 performance of  their duties under this contract. In addition, drivers will not be under the 
 influence of alcohol  or drugs during the performance of their duties under this contract. 
 The Contractor shall be  liable for all Drug and Alcohol Testing. No driver may be utilized 
 for this contract that fails a  drug and/or alcohol test. 

 Current driver’s license and certifications appropriate for driving the vehicle type 
 that  corresponds with the assignment, and include SPAB or higher certification. 

 Training records. 

 Contractor shall be responsible for hiring and discharging personnel employed by Contractor, 
 provided, however, that the District shall have the right to require Contractor to remove from 
 service  any employee who, in the District’s sole discretion, is deemed unsuitable for the 
 performance of  transportation services for the District. The District may make a request in 
 writing and state the  reasons therefore. Reasons may include failure of any driver to operate a 
 vehicle in a safe manner, in  accordance with the laws of the state of California and the 
 ordinances of any city in which such  vehicle operates, or a finding by the District that the 
 personal habits and/or conduct of an employee  are detrimental to the best interests of the 
 District or to the welfare and bests interest of the students  being transported. 



 3. Spare Buses and Vehicles

 Contractor shall maintain and have available for immediate use and dispatch an adequate 
 number of  spare buses and vehicles (above and beyond the number of buses and vehicles 
 designated to  regularly service students). Buses and vehicles designated as spare shall not be 
 considered as part  of the regular fleet necessary to provide for State-mandated safety 
 inspections, and/or preventative  maintenance. 

 4. Spare Drivers

 Contractor shall have available for immediate tasking and dispatch an adequate number of 
 spare  drivers (above and beyond the number of drivers designated to regularly service 
 students). Spare  drivers shall meet the eligibility and screening requirements as outlined in 
 Attached 1 section 2. 

 5. Extracurricular Transportation

 Contractor  shall  transport  any  and  all  special  education  pupils  or  other  authorized  persons  as 
 may  be  requested  by  the  District  for  field  trips,  excursions,  athletic  activities  or  any  other 
 purpose designated  by the District. 

 6. District Provision of Information to Contractor

 The District shall promptly provide Contractor in advance of the transportation of a student with 
 all information relevant for scheduling and providing a student’s transportation needs (e.g., 
 name of  each student; birth date; day telephone number(s); pick-up and drop-off addresses; 
 the  school/program to which a student is assigned; the start and end times for the student’s 
 school/program; an indication of whether or not the student requires special handling and/or 
 equipment as specified in the IEP; and emergency information). All student data provided under 
 this  Section 6 is subject to the confidentiality provisions of Sections 28 and 29 of this 
 Agreement. 

 7. Limitation of Passengers

 The Contractor will not transport any person, except a student enrolled within the District’s 
 jurisdiction,  or an employee of the District or Contractor, without first obtaining the District’s 
 permission. Further,  the District has the sole authority and right to place an aide/assistant with a 
 student when deemed  necessary, including on the Contractor’s vehicle. 

 8. Electronic Routing System

 The Contractor shall have and use a fully functional electronic routing system to route vehicles 
 and  students. This electronic routing system must be made accessible to the District at any 
 time upon  request. 

 9. Contractor Responsible for Routing

 The Contractor shall establish all routes, schedules, and bus stops for students, in compliance 



 with all  schedules and other requirements of the Agreement. Up-to-date route sheets and 
 information,  retained in the aforementioned electronic routing system, that include, at a 
 minimum, full driver  names, full student names, vehicle numbers, route names/numbers, and 
 pick up and drop off sites  and addresses, shall be available to the District at any time upon 
 request. The Contractor shall (1)  furnish the District a complete route map prior to the start of 
 each school year and (2) shall calculate  the approximate time of pick up and drop off for each 
 stop and shall provide the District a list of such  times. The Contractor’s route sheets and 
 information must also be made available to the District in  hard copy format within two (2) 
 business days of the District’s request. 

 10. Timely Delivery of Students

 Students are to be transported directly to their schools/sites from their places of residence (or pre 
 designated boarding point, if different). Pupils are to be delivered to school not more than fifteen 
 (15) minutes, nor less than five (5) minutes, prior to class/program starting time, nor are they to
 be kept  waiting more than ten (10) minutes after dismissal time. The driver and vehicle shall
 wait a minimum  of ten (10) minutes after arrival at school/site to pick up students before
 departing for the next  destination.

 11. Maximum Trip Length

 The  travel  time  a  student  is  en  route  on  any  trip  shall  not  exceed  sixty  (60)  minutes  one  way 
 except  for  (a)  delays  caused  by  conditions  beyond  the  Contractor’s  control,  as  determined  by 
 the  District  or  (b)  medical  and/or  behavioral  needs  of  a  student  that  necessitate  less  travel 
 time,  as  documented  in  the  student’s  IEP.  Trips  anticipated  to  exceed  this  time  limit  must  be 
 approved in advance in writing by the District. 

 12. Exigent Circumstances and Staying on Schedule

 Recognizing that exigent circumstances arise where a driver must leave a student at a pick up or 
 drop  off location (e.g., when a student refuses to enter the vehicle) in order to adhere to the 
 driver’s  scheduled route and to not prejudice other students, the driver shall immediately 
 communicate to the  Contractor the circumstances that required the driver to depart without a 
 student; Contractor shall  then immediately telephone and email the District’s designated 
 personnel regarding the matter; and  Contractor shall also immediately telephone the student’s 
 parent/guardian regarding the matter. 

 Contractor shall, within three (3) business days of a driver departing without a student, 
 provide the  District with a written report regarding the circumstances giving rise to that 
 particular matter. 

 13. Notice to District Regarding Route Changes

 Contractor must inform the District in writing, within two (2) business days, of any changes to 
 established routes. This includes, but is not limited to, informing the District of any instances 
 where  Contractor determines that a student is not in need of transportation services on one or 
 more routes. 



 14. Implementing District-Initiated Changes

 Contractor shall implement the District’s addition, suspension or deletion of transportation 
 service(s)  for a student within three (3) business days of the District’s transmittal of the route 
 change to  Contractor. In the event the District changes routes or schedules once service has 
 begun or been  published, the District will assist (but not supplant) Contractor in republication 
 of changes or other  notification to those patrons whose service has been changed. 

 15. Safety Concerns Regarding Routes

 Contractor shall consult with the District as to stops or portions of routes that Contractor 
 considers  to be a safety concern due to traffic patterns or configurations. 

 16. Contractor’s Beginning of Year Notice to Parents/Guardians

 No later than one (1) week before the beginning of a school year, Contractor shall notify (by 
 telephone and written confirmation) the parent(s) or guardian(s) of each student of the time 
 and  location of pick-up and drop-off for the beginning of the school year, allowing no more 
 than a ten  (10) minute window for pick-up and drop-off. 

 17. Contractor’s Notice to Parents/Guardians Regarding Change in
 Transportation

 Contractor shall notify (by telephone and written confirmation) the parent(s) or guardian(s) of 
 a  student no later than five (5) business days before any alteration of transportation services 
 for said  student, including but not limited to drop off or pick up time(s) or location(s) for that 
 student. 

 18. District’s Right to Audit Routes and Approval of Additional Bus Services

 The District shall have the right to audit (for performance, mileage and routing) any or all routes 
 and  may require changes in routing and scheduling if, in its opinion, such changes would result 
 in  increased bus and seat utilization or better service to pupils or schools. In addition, the 
 written  approval of the District is required for any bus/vehicle modification, which will result in 
 any increase  in overall charges to the District. 

 19. District’s Right to Provide Routing/Scheduling

 The District, may, at its sole discretion, elect to provide all, or part, of the routing and scheduling 
 services  required under the Agreement. If the District elects to provide all, or part, of the routing or 
 scheduling  services, the Contractor may, at the District’s request, supply the District with routing 
 software. In  addition, the written approval by the District and the Executive Director of 
 Transportation for the 

 Contractor to supply routing software or additional services which will result in any increase in 
 overall  charges to the District. 

 20. Lift Operation Requirements



 Drivers who are required to lift students in and out of vehicles shall have special training, 
 including  refresher in-service training, provided by Contractor in lifting techniques and 
 treatment of the  handicapped children who must be lifted, including appropriate methods of 
 securing wheelchairs  within a bus/vehicle. Such personnel shall by physically capable of 
 performing the required lifting.  Proof of training will be submitted to the District within two 
 (2) business days upon request.

 21. Wheelchair Lifts

 All buses and vehicles transporting students in wheelchairs shall be equipped with hydraulic lifts 
 and  wheelchair securement devices that comply with federal and state legal requirements. Lifts 
 purchased in or after 1995 shall have a manual override to provide for operation in the event of 
 failure in the electrical system. 

 22. Accident & Operational Reports

 All accidents or incidents involving the Contractor’s equipment, personnel, or students being 
 transported while operating for the District shall be reported in writing to the District within two 
 (2) working days. A preliminary oral report shall be made to the principal of the school which
 booked the  trip within thirty (30) minutes following the accident or incident, and shall include
 whether any  fatalities or injuries occurred and a general description of property damage and any
 law enforcement  response. Contractor shall also notify the District’s Transportation Director via
 email and/or phone at  (510) 879-2740 and the District’s Third Party Adjuster at
 OUSDIncidents@ccmsi.com of the accident  or incident within 24 hours. Follow-up accident
 written reports shall be made periodically until all the  pertinent facts have been reported to the
 District. A legible copy of both the responding police agency  and the Contractor’s accident
 investigator’s final report shall be submitted to the District within ten  (10) working days following
 the accident or incident or when such report is completed, whichever  occurs first. Finally, the
 Contractor’s internal communication problems shall not relieve the Contractor  of its obligation
 regarding an accident/incident as may be required by the California Highway Patrol’s  Passenger
 Transportation Safety Handbook.

 The Contractor shall provide any and all operational records the District deems necessary within ten 
 (10) business days of the District’s request.

 23. Customer Service

 Contractor  will  provide  a  customer  service  single  point  of  contact  24x7x365  for  the  District  users 
 to  contact  during  trips  should  issues  of  scheduling,  service,  quality,  bus  breakdowns  or  other 
 issues  arise and require immediate remedy by the Contractor. 

 Contractor shall provide training to its personnel in how to provide exemplary customer service 
 and  shall provide reasonable remedies/compensation should customer service levels fall below 
 these  standards. 

 24. Time of the Essence/Assessment of Damages

 Time is of the essence under this Contract. 

 The District reserves the right to assess the Contractor damages (“Assessed Damages”) should 
 the  Contractor fail to provide at least 7 business days notice of cancellation of equipment 
 and/or trip. 



 The  amount  of  the  damages  which  may  be  assessed  to  the  Contractor  shall  be  equal  to  the 
 charges  to  be  paid  by  Oakland  Unified  School  District  for  cancellation,  plus  any  costs  incurred 
 by  the  District  in  obtaining  an  alternate  carrier  (to  include  the  difference  in  trip  fees).  In 
 addition,  Contractor  must  pay  added  cost  to  District  for  booking  with  another  company.  All 
 such  damages  shall  be  payable  to  the  District  within  ten  (10)  business  days  of  District’s 
 demand. 

 Further, should Contractor fail to either (a) provide adequate notice to the District of cancellation 
 as  required directly above; (b) fail to provide any notice of cancellation to the District; and/or 
 (c) fail to  service a confirmed trip with any or all of the necessary personnel/equipment, and
 should the District  (including the site/program ordering such service) be unable to timely secure
 a replacement service  from another source, Contractor shall be liable to the District for all losses
 and damages therefrom;  and because from the nature of the services to be provided under this
 Agreement, it is and will be  impracticable and extremely difficult to ascertain and fix the
 District’s actual damages from any such  failure of performance, it is agreed that Contractor will
 pay as “liquidated damages” to the District  $1,250 within ten (10) business days of any of the
 foregoing events occurring.

 If Assessed Damages and/or Liquidated Damages are not paid within the time specified above, 
 the  District may, in addition to its other remedies, deduct the same from any moneys due or to 
 become  due Contractor under this Agreement. The District has the express right to seek and 
 obtain “actual  damages” in addition to Assessed Damages or Liquidated Damages. 

 25. Default; Remedies

 Each of the following shall constitute an event of default under the Agreement: 

 1. Contractor fails or refuses to perform or observe any term, covenant or condition contained in
 the Agreement.

 2.  Contractor  (a)  is  generally  not  paying  its  debts  as  they  become  due;  (b)  files,  or  consents  by
 answer  or  otherwise  to  the  filing  against  it  of  a  petition  for  relief  or  reorganization  or
 arrangement  or  any  other  petition  in  bankruptcy  or  for  liquidation  or  to  take  advantage  of 
 any  bankruptcy,  insolvency  or  other  debtors’  relief  law  in  any  jurisdiction;  (c)  makes  an 
 assignment  for  the  benefit  of  its  creditors;  (d)  consents  to  the  appointment  of  a  custodian, 
 receiver,  trustee  or  other  officer  with  similar  powers  of  Contractor  or  of  any  substantial  part 
 of  Contractor’s  property;  (e)  takes  action  for  the  purpose  of  any  of  the  foregoing;  or  (f)  is 
 the  subject  of  any  order  of  a  court  or  government  authority  related  to  the  Federal 
 Bankruptcy  Act  or  any  other  statute  of  any  state  relating  to  insolvency  or  the  protection  or 
 rights  of  creditors.  The  Contractor  shall  notify  the  District  in  writing  within  ten  (10)  days  of 
 the occurrence of any of the events  listed in the immediately preceding sentence. 

 On  and  after  any  event  of  default,  the  District  shall  have  the  right  to  exercise  its  legal  and  equitable 
 remedies,  including,  without  limitation,  the  right  to  terminate  the  Agreement  for  cause  pursuant  to 
 the  “Termination  of  Contract”  Section  or  to  seek  specific  performance  of  all  or  any  part  of  the 
 Agreement.  In  addition,  the  District  shall  have  the  right  (but  no  obligation)  to  cure  (or  cause  to  be 
 cured)  on  behalf  of  Contractor  any  event  of  default,  in  which  event  Contractor  shall  pay  to  the 
 District  on  demand  all  costs  and  expenses  incurred  by  the  District  in  effecting  such  cure,  with  interest 
 thereon  from  the  date  of  incurrence  at  the  maximum  rate  then  permitted  by  law.  The  District  shall 
 have  the  right  to  offset  from  any  amounts  due  to  Contractor  under  the  Agreement  or  any  other 
 agreement  between  the  District  and  Contractor  all  damages,  losses,  costs,  or  expenses  incurred  by 
 the  District  as  a  result  of  such  event  of  default  and  any  liquidated  damages  due  from  Contractor 
 pursuant  to  the  terms  of  the  Agreement.  Any  such  offset  by  the  District  will  not  constitute  a  waiver 
 of any other remedies the District may have against  Contractor for financial injury or otherwise. 



 All  remedies  provided  for  in  the  Agreement  may  be  exercised  individually  or  in  combination  with  any 
 other  remedy  available  hereunder  or  under  applicable  laws,  rules  and  regulations.  The  exercise  of  any 
 remedy shall not preclude, or in any way be deemed to waive, any other remedy. 

 26. Termination of Contract

 A.  In  the  event  of  Contractor  default  pursuant  to  the  “Default;  Remedies”  Section  of  the
 Agreement,  in  addition  to  any  other  remedies  available  to  the  District,  the  District  may
 terminate  the  Agreement,  and  all  of  the  Contractor’s  rights  hereunder  ended.  Termination
 shall  be  effective  ten  (10)  days  after  Contractor’s  receipt  of  written  notice  of  termination
 from  the  District,  unless  a  later  effective  date  of  termination  is  provided  by  the  District  in
 such  notice.  As  of  the  effective  date  of  termination,  no  new  work  will  be  undertaken  by
 Contractor  with  the  exception  of  actions  necessary  to  effectuate  the  termination  as  provided
 for in this Section.

 B.  In  the  event  of  termination  for  cause,  Contractor  shall  be  paid  for  those  services  performed
 under  the  Agreement  to  the  satisfaction  of  the  District  up  to  the  effective  date  of  the
 termination.  However,  pursuant  to  the  “Default;  Remedies”  Section  herein,  the  District  may
 offset  from  any  such  amounts  due  Contractor  any  costs  to  District  arising  from  Contractor’s
 default and may  otherwise demand payment from Contractor of such costs.

 C.  The  District  may  terminate  the  Agreement,  in  whole  or  in  part,  for  the  District’s  convenience
 and  without  cause  at  any  time  by  giving  Contractor  at  least  thirty  (30)  days  written  notice  of
 such  termination.  The  notice  shall  specify  the  date  on  which  termination  shall  become
 effective.  In  no  case  shall  the  termination  become  effective  in  fewer  than  thirty  (30)  days
 from  the  date  that  the  notice  is  provided.  In  event  of  termination  for  convenience,
 Contractor  will  be  paid  for  those  services  performed  pursuant  to  the  Agreement  and  to  the
 satisfaction of the District up to the  specified effective date of termination.

 D.  Upon  receipt  of  any  notice  of  termination  of  the  Agreement,  Contractor  shall  commence  and
 perform  with  diligence  all  actions  necessary  on  the  part  of  Contractor  to  effectuate  the
 termination  of  the  Agreement  on  the  date  specified  by  the  District  in  a  manner  that  minimizes
 the  liability  of  Contractor  and  the  District  to  third  parties  as  a  result  of  termination.  All  such
 actions  shall  be  subject  to  prior  approval  by  the  District  and  shall  include,  without  limitation:
 canceling  orders;  assigning  interests  to  the  District  as  applicable;  settling  outstanding
 liabilities  and  claims;  securing  and  safe-guarding  District  property;  and  halting  or  completing
 services in the manner  specified by the District.

 E.  In  no  event  shall  District  be  liable  for  costs  incurred  by  Contractor,  or  any  of  its  subcontractors,
 after  the  effective  date  of  termination,  except  for  those  costs  specifically  approved  in  writing
 by  the  District,  if  any,  as  necessary  to  effectuate  the  termination  in  a  manner  acceptable  to
 the  District.  Such  non-recoverable  costs  include,  but  are  not  limited  to,  anticipated  profits  on
 the  Agreement;  post-termination  employee  salaries;  post-termination  administrative
 expenses;  post  termination  overhead  or  unabsorbed  overhead;  attorneys’  fees  or  other  costs
 relating  to  the  prosecution  of  a  claim  or  lawsuit,  including  but  not  limited  to  prejudgment
 interest.

 F.  Within  thirty  (30)  days  after  the  effective  date  of  termination,  the  Contractor  will  submit  an
 itemized  invoice  detailing  the  unpaid  costs  incurred  for  the  services  rendered  pursuant  to  the
 Agreement  up  to  the  effective  date  of  termination.  The  District’s  payment  obligations 
 specified  under  this  Termination  of  Contract  section  shall  survive  the  termination  or 
 expiration  of  the  Agreement.  Upon  payment  by  the  District  of  approved  charges  under  such 
 Contractor  invoice,  the  District  shall  be  under  no  further  obligation  to  the  Contractor, 



 monetarily or otherwise. 

 27. Dispute Resolution

 Other  than  the  District’s  right  to  assess  liquidated  damages,  notwithstanding  anything  in  the  Contract 
 to  the  contrary,  prior  to  the  initiation  of  any  litigation,  disputes  between  the  District  and  Contractor 
 regarding  the  Agreement,  including  any  alleged  violation,  misinterpretation,  or  misapplication  of  the 
 Agreement, shall first be resolved using the following dispute resolution process. 

 In  the  event  of  a  dispute,  the  party  initiating  the  dispute  resolution  process  shall  prepare  and  send  to 
 the  other  party  a  notice  of  dispute  that  shall  include  the  following  information:  (1)  the  name(s), 
 address(es)  and  phone  number(s)  of  designated  representatives  of  the  party  (the  designated 
 representative(s)  must  be  an  employee(s)  of  Contractor’s  or  the  District);  (2)  a  statement  of  the 
 facts  of  the  dispute,  including  information  regarding  the  parties  attempts  to  resolve  the  dispute;  (3) 
 the  specific  sections  of  the  Agreement  that  are  in  dispute;  and  (4)  the  specific  resolution  sought  by 
 the  party.  Within  ten  (10)  business  days  from  receipt  of  the  notice  of  dispute  the  representatives 
 from  the  Contractor  shall  meet  with  representatives  from  the  District  in  an  informal  setting  to  try  to 
 resolve the dispute. 

 If  the  informal  meeting  fails  to  resolve  the  dispute,  or  does  not  occur  within  the  required  time,  the 
 party  initiating  the  dispute  resolution  process  may  proceed  to  exercise  whatever  rights  it  may 
 have  under  the  Agreement  and  the  law.  In  addition,  if  Contractor  is  the  party  that  initiated  the 
 dispute  resolution  process,  it  shall  proceed  with  the  claims  presentation  process  under  California 
 Government Code section  900 et. seq. as a prerequisite to initiating litigation. 

 Either party may file litigation for equitable remedies such as injunctive relief while proceeding 
 through  the dispute resolution process in order to preserve the status quo. 

 28. Complaints

 Contractor shall keep complete and accurate records of all written and oral complaints received 
 regarding the Contractor’s services for the District from all sources including, but not limited to: 
 District employees or agents, parents/guardians, students, school-related service providers, 
 private  schools, state or federal agencies and other school districts. Contractor shall provide to 
 the District a  written monthly report listing said complaints and actions taken by the Contractor, 
 if any, to resolve  each complaint. 

 29. Pupil Discipline

 The ultimate responsibility and authority to suspend or expel any pupil from transportation 
 services  hereunder shall rest exclusively with the District. Each driver shall handle all disciplinary 
 matters in  strict accordance with District policy. In no case will a driver eject a pupil from a bus 
 for misbehavior  except in the event of an extreme emergency endangering the safety of other 
 pupils, and then only  after radio/phone notice to Contractor's terminal and to the pupil's school 
 principal and the District’s  designee. In all cases of disciplinary ejection, the bus/vehicle shall 
 remain at the approximate area of  student discharge until authorities arrive on site and 
 authorize it to proceed on route. All discipline  problems shall be reported in writing by the next 
 school day following completion of the route. The  District and Contractor will, in the event it 
 determines that a pupil poses a danger to himself/herself  or other passengers, cooperate to 
 provide a safe transportation environment prior to Contractor  being required to transport such 
 pupil. Further procedures and regulations for the administration of  discipline shall be established 
 cooperatively between the District and Contractor. 



 30. Parental Notification

 If  a  determination  is  made  that  Contractor  will  no  longer  transport  a  student,  upon  written 
 notification  by  Contractor  to  the  District,  the  District  shall  immediately  notify  (by  telephone  and 
 written confirmation) the parent(s) or guardian(s) of the student. 

 31. Sharing of Student Information with Contractor

 The District will provide Contractor with educational information as necessary for performance 
 under  the Agreement. Contractor agrees that it will use educational information only for this 
 purpose and  acknowledges that it is prohibited by law from sharing this information. Contractor 
 further  understands and agrees that pursuant to this Agreement it provides a service to the 
 District that the  District would otherwise provide itself, and therefore Contractor has legitimate 
 educational interests in  any student information which it receives, uses, maintains or to which it 
 has access. 

 32. Contractor to Comply with FERPA, Etc.

 Contractor and its agents, personnel, employees, and/or subcontractors shall maintain the 
 confidentiality of all information received in the course of performing the services pursuant to the 
 Agreement. Contractor and its agents, personnel, employees, and/or subcontractors shall 
 maintain  records in accordance with all applicable federal and state laws and regulations and 
 agrees that  records relating to individual pupils provided by the District are subject to the Family 
 Educational  Rights and Privacy Act (“FERPA”). Such records shall be confidential to the extent 
 required by FERPA,  20 U.S.C. § 1232g; 34 C.F.R. Part 99; and California Education Code §§ 
 49060, et seq.; and other  state and federal law. This requirement to maintain confidentiality 
 shall extend beyond the  termination of this Agreement. Contractor and its agents, personnel, 
 employees, and/or  subcontractors will be permitted access to student data only where 
 permissible under state and  federal law. 

 33. Subcontracting & Assignment of Contractor’s Rights

 Contractor shall only be authorized to subcontract its provision of services under this Agreement 
 upon  the express written approval of, and subject to the limitations prescribed by, the District’s 
 Director of  Transportation. If and when such approval is granted to Contractor, Contractor 
 expressly agrees and  certifies that any Subcontractor it retains for any and all services under this 
 Agreement shall be  subject to all of the duties and obligations applicable to Contractor under this 
 Agreement. Except as  it relates to the hiring of independent Contractor drivers, the Contractor 
 shall have no right (without  the express written agreement of the District’s Director of 
 Transportation) to assign its rights or  obligations under thisAgreement, it being understood that 
 this is a personal services agreement. If  and when the District agrees to such assignment, 
 Contractor and any Assignee(s) agree that each  and every provision of this Contract shall apply 
 to it/them. 

 34. Indemnity (Hold Harmless) of the District

 Contractor shall indemnify, hold harmless and defend OUSD and each of its officers, officials, 



 employees, volunteers and agents from any loss, liability, fines, penalties, forfeitures, costs and 
 damages (whether in contract, tort or strict liability, including but not limited to personal injury, 
 death  at any time and property damage) incurred by OUSD, Contractor or any other person and 
 from any  claims, demands and actions in law or equity (including attorney's fees and litigation 
 expenses),  arising or alleged to have arisen directly or indirectly out of performance of this 
 Agreement.  Contractor’s obligations under the preceding sentence shall apply jointly and 
 severally regardless of  whether OUSD or any of its officers, officials, employees, volunteers or 
 agents are actively or  passively negligent, but shall not apply to any loss or liability, fines, 
 penalties, forfeitures, costs or  damages caused solely by the active negligence or by the willful 
 misconduct of OUSD. If Contractor  should subcontract all or any portion of the work or activities 
 to be performed under this MOU,  Contractor shall require each subcontractor to indemnify, hold 
 harmless and defend OUSD, its  officers, officials, employees, volunteers or agents in accordance 
 with the terms of the preceding  paragraph. 

 Contractor also agrees to hold harmless, indemnify, and defend the District and its elective 
 board,  officers, agents, and employees from any and all claims or losses incurred by any 
 supplier,  Contractor, or subcontractor furnishing work, services, or materials to Contractor in 
 connection with  the performance of this Agreement. This provision survives termination of this 
 Agreement. 

 35. Independent Contractor

 In providing the Services, the Contractor shall be and act as an independent Contractor in all 
 respects  and shall not, for any purpose hereunder, be or act as an employee or agent of the 
 District. Nothing  contained in this Agreement shall be deemed to create a partnership or joint 
 venture between either  of the parties to this Agreement with each other. The Contractor 
 understands and agrees that as an  independent Contractor, it will not be eligible to participate in 
 any benefits or privileges given or  extended by the District to its employees. The Contractor shall 
 be solely responsible for the payment  when due to appropriate taxing authorities of all federal 
 and state income taxes and related  obligations of any nature whatsoever on any consideration 
 paid pursuant to this Agreement, as well  as any interest, penalties or other sums due thereon 
 and shall indemnify, defend and hold the District,  its Board Members, Officers, employees and 
 agents free and harmless therefrom. 

 36. Notices

 All notices or other communication required or permitted hereunder shall be in writing, and shall 
 be  personally delivered (including by means of professional messenger service) or sent by 
 registered or  certified mail, postage prepaid, return receipt requested, or by facsimile or email 
 transmission followed  by delivery of a “hard” copy, and shall be deemed received upon the date 
 of receipt thereof. 

 The District shall designate agents who shall be responsible for coordination of the student 
 transportation requirements furnished under this Agreement and who shall be the District’s liaison to 
 Contractor. The District will designate a crisis management contact person for emergency contact with 
 Contractor. By August 30th of each calendar year, the District shall inform Contractor of the name(s), 
 contact telephone number(s) and address(es) or such management personnel. 

 Contractor:  First American Transit Inc. 

 1119 Regent Street 

 Alameda Ca 94501 



 510-522-8911

 FirstAmericanTransit@yahoo.com

 The District: Kimberly Raney, Executive Director of Transportation & Logistics 

 1011 Union Street #995 
 Oakland, CA 94607 
 Ph: (510) 879-5005 
 Kimberly.Raney@ousd.org 

 37. Waiver

 No  delay  or  omission  by  either  party  in  exercising  any  right  under  this  Agreement  shall  operate 
 as  a  waiver  of  that  or  any  other  right  or  prevent  a  similar  subsequent  act  from  constituting  a 
 violation of  the Agreement. 

 38. Force Majeure

 Contractor shall be excused from performance hereunder during the time and to the extent that it 
 is  prevented from performing in the customary manner by an act of God, fire, flood, war, riot, 
 civil  disturbance, terrorism, epidemic, quarantine, strike, lockout, labor dispute, oil or fuel 
 shortage, freight  embargo, rationing or unavailability of materials or products, loss of 
 transportation facilities by the  Government, or any other occurrence which is beyond the control 
 of the Contractor, when satisfactory  evidence thereof is presented to the District. 

 39. Compliance with the Law

 Notwithstanding any contrary provision in this Agreement, Contractor shall at all times be 
 responsible  for and will comply with all federal, state and local laws, rules and regulations 
 applicable to  Contractor’s performance under the Contract, including but not limited to: the 
 provision of vehicles  with seat belts; licensing, employment and purchasing practices, and 
 wages, hours and conditions of  employment, including non-discrimination. 

 40. Dispute Resolution

 The parties agree to meet and confer in good faith on all matters and disputes under this 
 Agreement.  If a dispute is not resolved under the foregoing, and one party informs the other in 
 writing that it  reasonably believes that the difference between the parties are not likely to be 
 reconciled through  further negotiation, that Party may, upon giving the other Party at least ten 
 days’ prior written notice,  initiate litigation submitting such claims or disputes for decision by a 
 court of competent jurisdiction.  Either Party may, at its option and at any time during the dispute 
 resolution process, seek injunctive  relief (including, but not limited to preliminary injunctive 
 relief). All reasonable costs and expenses,  including attorneys’ fees, associated with any 
 litigation between the Parties arising from this  Agreement, including any and all applicable rights 
 and obligations under this Agreement, shall be  borne entirely by the non-prevailing party. 

 41. Laws Governing Contract

 This Agreement shall be performed in Oakland, California and is governed by the laws of 
 the  State of California, but without resort to California’s principles and laws regarding 
 conflict of  laws. The Alameda County Superior Court shall have jurisdiction over any 
 litigation initiated to  enforce or interpret this Agreement. 



 42. No Rights in Third Parties

 This Agreement does not create any rights in or inure to the benefit of any third party. 

 43. Submittal of Documents

 Contractor shall not commence the Work under this Contract until Contractor has submitted and 
 OUSD  has approved evidence of Insurance Certificates and Endorsements. 

 44. Insurance Requirements of Contractor

 The following insurance is required of Contractor under this Agreement: 

 If Contractor employs any person to perform work in connection with this Agreement, 
 Contractor  shall procure and maintain at all times during the performance of such work, 
 Workers'  Compensation Insurance in conformance with the laws of the State of California, as 
 well as (when  applicable) federal laws. Employers' Liability Insurance shall not be less than 
 One Million Dollars  ($1,000,000) per accident or disease. 
 Contractor is aware of the provisions of Section 3700 of the Labor Code which require every 
 employer to be insured against liability for workers’ compensation or to undertake 
 self-insurance in accordance with the provisions of that code, and will comply with such 
 provisions before  commencing the performance of the Work of this Contract. 

 Contractor shall maintain Commercial General Liability insurance, including automobile coverage 
 with  limits of Five Million Dollars ($5,000,000) per occurrence and which shall include coverage 
 for corporal  punishment, sexual misconduct, harassment, bodily injury and property damage. 

 The coverage shall be primary as to the District and shall name the District as an additional 
 insured.  Evidence of insurance and additional insured endorsement must be attached, and 
 must also be  provided to the District upon demand. 

 Endorsement of the District as an additional insured shall not affect the District’s rights to any 
 claim,  demand, suit or judgment made, brought or recovered against Contractor. The policy shall 
 protect  Contractor and the District in the same manner as though each were separately issued. 
 Nothing in  said policy shall operate to increase the Insurer’s liability as set forth in the policy 
 beyond the amount  or amounts shown or to which the Insurer would have been liable if only 
 one interest were named as  an insured. 

 45. Licenses and Permits

 Contractor shall obtain and keep in force all licenses, permits, and certificates necessary 
 for the  performance of this Agreement. 

 46. Non-Discrimination

 Consistent with the policy of OUSD in connection with all work performed under Contracts, 
 Contractor  shall not engage in unlawful discrimination in employment on the basis of actual or 
 perceived race,  color, national origin, ancestry, religion, age, marital status, pregnancy, physical 
 or mental disability,  medical condition, veteran status, gender, sex or sexual orientation. 
 Contractor agrees to comply with  applicable Federal and California laws including, but not limited 
 to, the California Fair Employment and  Housing Act beginning with Government Code Section 
 12900 and Labor Code Section 1735 and OUSD  policy. In addition, Contractor agrees to require 
 like compliance by all its subcontractor(s). Contractor  agrees to comply with applicable Federal 



 and California laws prohibiting discrimination against  students. 

 In addition, Contractor agrees to require like compliance by all its subcontractor(s). 

 47. Drug-Free / Smoke Free Policy

 No drugs, alcohol, and/or smoking are allowed at any time in any buildings and/or grounds on 
 OUSD  property. No students, staff, visitors, Contractors, or subcontractors are to use controlled 
 substances,  alcohol or tobacco on these sites. 

 48. Conflict of Interest

 Contractor shall abide by and be subject to all applicable, regulations, statutes or other laws 
 regarding  conflict of interest. Contractor shall not hire any officer or employee of OUSD to 
 perform any service  by this Agreement without the prior written approval of OUSD Human 
 Resources and OUSD Director of  Transportation. Contractor affirms to the best of his/her/its 
 knowledge, there exists no actual or  potential conflict of interest between Contractor’s family, 
 business or financial interest and the services  provided under this Agreement, and in the event of 
 change in either private interest or services under  this Agreement, any question regarding 
 possible conflict of interest which may arise as a result of such  change will be brought to OUSD’s 
 attention in writing. Through its execution of this Agreement,  Contractor acknowledges that it is 
 familiar with the provisions of section 1090, et seq. and section  87100, et seq. of the Government 
 Code of the State of California, and certifies that it does not know of  any facts which constitute a 
 violation of said provisions. In the event Contractor receives any information subsequent to 
 execution of this Agreement which might constitute a violation of said  provisions, Contractor 
 agrees it shall notify OUSD in writing. 

 49. Incorporation of Recitals and Exhibits

 The Recitals and each exhibit (if any) attached hereto are incorporated herein by reference. 
 Contractor agrees that to the extent any recital or document incorporated herein conflicts with 
 any  term or provision of this Agreement, the terms and provisions of this Agreement shall 
 govern. 

 50. Counterparts

 This Agreement and all amendments and supplements to it may be executed in counterparts, 
 and all  counterparts together shall be construed as one document. 

 51. Signature Authority

 Each party has the full power and authority to enter into and perform this Agreement, and the 
 person  signing this Agreement on behalf of each Party has been given the proper authority and 
 empowered  to enter into this Agreement. 

 52. Agreement Contingent on OUSD Governing Board Approval

 OUSD shall not be bound by the terms of this Agreement until it has been formally approved by 
 OUSD’s  Governing Board, and no payment shall be owed or made to Contractor absent that formal 
 approval. This  Agreement shall be deemed approved when it has been signed by the Board of 
 Education and/or the  Superintendent, as its designee. 



53. Severabilit\, Headings & Drafting

If an\ pUoYiVion, oU poUWion of an\ pUoYiVion, of WhiV AgUeemenW iV held inYalid, illegal, oU
XnenfoUceable, iW Vhall be VeYeUed fUom Whe AgUeemenW and Whe Uemaining pUoYiVionV Vhall be
Yalid and enfoUceable. The PaUWieV alVo agUee WhaW Whe headingV XVed in WhiV AgUeemenW aUe foU
UefeUence onl\, and Vhall haYe no beaUing on Whe conVWUXcWion oU inWeUpUeWaWion of WhiV
AgUeemenW. NoWZiWhVWanding Whe geneUal UXleV of conVWUXcWion, boWh Whe DiVWUicW and ConWUacWoU
acknoZledge WhaW boWh PaUWieV ZeUe giYen an eTXal oppoUWXniW\ Wo negoWiaWe Whe WeUmV and
condiWionV conWained in WhiV AgUeemenW, and agUee WhaW Whe idenWiW\ of Whe dUafWeU of WhiV
AgUeemenW iV noW UeleYanW Wo an\ inWeUpUeWaWion of Whe WeUmV and condiWionV of WhiV AgUeemenW.

54. Survival

The folloZing VecWionV of WhiV AgUeemenW Vhall VXUYiYe e[piUaWion and WeUminaWion of WhiV
AgUeemenW:

24 (Time of Whe EVVence, AVVeVVmenW of DamageV); 31 (IndemniW\ (Hold
HaUmleVV) of Whe DiVWUicW); 34 (WaiYeU); 37 (DiVpXWe ReVolXWion); 38 (LaZV
GoYeUning ConWUacW); 41 (InVXUance ReTXiUemenWV of ConWUacWoU); and 51
(SeYeUabiliW\, HeadingV & DUafWing).

55. Certification Regarding Debarment, Suspension, Ineligibilit\ and Voluntar\
E[clusion

ConWUacWoU ceUWifieV Wo Whe beVW of hiV/heU/iWV knoZledge and belief, WhaW iW and iWV pUincipalV aUe
noW pUeVenWl\ debaUUed, VXVpended, pUopoVed foU debaUmenW, declaUed ineligible, oU YolXnWaUil\
e[clXded fUom coYeUed WUanVacWionV b\ an\ FedeUal depaUWmenW oU agenc\ accoUding Wo FedeUal
AcTXiViWion RegXlaWion SXbpaUW 9.4, and b\ Vigning WhiV ConWUacW, ceUWifieV WhaW WhiV YendoU doeV
noW appeaU on Whe E[clXded PaUWieV LiVW (hWWpV://ZZZ.Vam.goY/).

56. Contract Publicl\ Posted

ThiV AgUeemenW, iWV conWenWV, and all incoUpoUaWed docXmenWV aUe pXblic docXmenWV and
Zill be made aYailable b\ OUSD Wo Whe pXblic online Yia Whe InWeUneW.

57. Entire Agreement

ThiV AgUeemenW conVWiWXWeV Whe enWiUe agUeemenW beWZeen Whe PaUWieV and VXpeUVedeV all pUioU
diVcXVVionV, negoWiaWionV, and agUeemenWV, ZheWheU oUal oU ZUiWWen. ThiV AgUeemenW ma\ be
amended oU modified onl\ b\ a ZUiWWen inVWUXmenW e[ecXWed b\ boWh PaUWieV.

CONTRACTOR¶S NAME

_________________________________ DaWe: ________________

ConWUacWoU

Neera  Sharma 04/29/2023
FIRST AMERICAN TRANSIT INC



OAKLAND UNIFIED SCHOOL DISTRICT

________________________________ DaWe: ________________

Mike HXWchinVon

PUeVidenW, BoaUd of EdXcaWion

________________________________ DaWe: ________________

K\la JohnVon-TUammell

SXpeUinWendenW and SecUeWaU\ Wo Whe BoaUd of EdXcaWion

Approved As to Form

________________________________ DaWe: ________________

Ro[anne M. De La Rocha

SWaff CoXnVel

Office of Whe GeneUal CoXnVel foU OUSD

Roxanne De La Rocha (May 1, 2023 11:07 PDT) May 1, 2023

6/8/2023

6/8/2023

COREY.HOLLIS
Mike Hutchinson

COREY.HOLLIS
Kyla Johnson-Trammell



Request for Proposal (RFP) #22-136TS

SPECIAL EDUCATION NON PUBLIC SCHOOL TRANSPORTATION

VENDORS

FOR TRANSPORTATION DEPARTMENT

* Submit proposals and all questions/inquiries to:

OAKLAND UNIFIED SCHOOL DISTRICT

Attention: Procurement Department

900 High Street, 2nd Floor

OAKLAND, CA 94601

email: procurement@ousd.org

phone: (510) 879-2990

Proposals Due:

April 4, 2023 at 2:00 p.m. pst

THE TERMS AND CONDITIONS OF THIS RFP ARE GOVERNED BY

THE APPLICABLE STATE AND FEDERAL CODES.
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RFP Schedule Of Events

The following schedule will be used by the District for this RFP.

DATE ACTION

RFP Posting/First Advertisement: March 3, 2023

Pre-Bid Conference: March 17, 2023 @ 1:00 p.m. pst
(Zoom link on Procurement Website)

Deadline for Questions: March 24, 2023 @ 2:00 p.m. pst

Proposal/Bid Submitted to District: April 4, 2023 @ 2:00 p.m. pst

Proposal/Bid Opening: April  6, 2023 @ 1:00 p.m. pst
(Zoom link on Procurement Website)

RFP Award/Non-Award Notices: April 12, 2023

Contract Start Date: July 1, 2023

**OUSD will use every effort to adhere to the schedule. However, OUSD reserves the
right to amend the schedule, as it deems necessary, and will post a notice of

amendment at www.ousd.org/procurement.**

Proposers are advised that the District reserves the right to amend or cancel this RFP at any
time. Proposers are responsible for viewing any new changes related to this RFP online. If a
proposer desires an explanation or clarification of any kind regarding this RFP, the Proposer
must make a written request for such explanation. Requests should be addressed via email to:

Rosaura M. Altamirano
Senior Manager, Supply Chain & Logistics

rosaura.altamirano@ousd.org

What is a Pre-Bid Conference? A pre-bid conference is conducted to clear up any confusion regarding project
details, scope of work and solicitation of documents that outside providers may have. In addition, outside
providers will have an opportunity to ask questions. Optional Meeting

What is a Proposal/Bid Opening? A bid opening is conducted to read off and announce the name(s) of
providers that submitted a proposal. Optional Meeting.
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Background Information

The Oakland Unified School District (OUSD) is the eleventh largest school district in California.
OUSD located in and is approximately coterminous with the City of Oakland, California,
located on the east side of the San Francisco Bay, approximately 10 miles from San Francisco.
The District’s boundaries also include small portions of the neighboring cities of Emeryville and
Alameda.

The Oakland Unified School District (District) operates under a locally-elected seven member
Board form of government and provides educational services to grades CDC/Pre-K - Adult.
The District operates eighteen (18) child development centers, forty-seven (47) elementary
schools, eleven (11) middle schools, ten (10) high schools, five (5) K-8, four (4) K-12, six (6)
alternative ed and other programs as well. The District serves approximately 34,700 students.
We encourage you to visit our website (http://www.ousd.org) for more information about the
District.

The District reserves the right to issue other contracts to meet its SPED transportation
requirements. Contract award does not preclude the District from using other service providers
for the same contracted services as those secured through this RFP. An underlying principle of
this RFP is best value. Best value is determined through a process that evaluates strengths,
weaknesses, risks and exemplary customer service.

Objectives
The District intends to contract with multiple transportation providers to provide home to school
transportation for SPED services to students with disabilities, as designated via their
Individualized Education Programs (“IEP”) and placed at NON PUBLIC SCHOOLS. The
District seeks to partner with providers who provide innovative solutions to improve services for
our students.

Term
The District intends to enter into a three (3) year contract. After the initial term, the Agreement
may be extended for two additional one (1) year terms, based on satisfactory
service/performance with the selected transportation providers. Any successive “contract year”
shall be from August 1 of one year to July 31 of the successive year.
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Special Instructions and Conditions
A. The Oakland Unified School District will contract with one or more contractors
for transportation services by private owned carriers to fulfill the District's needs for
transportation of pupils qualified for SPED services residing within the jurisdiction of the
District from the pickup address to drop off address and return to designated delivery address,
said addresses to be designated by the District. Such transportation shall be provided, in
accordance with routes and  schedules established between the District and vendor.

B. Below is a list of Non Public (non OUSD) school sites. This is used to provide a
general idea of location of sites and may be subject to change based on student placement
and/or needs.

School Name City

Bayhill High School Berkeley, CA

The Anova Center for Education Concord, CA

Catalyst Academy El Sobrante, CA

Seneca Pathfinder Union City, CA

Center for Early Intervention on Deafness Berkeley, CA

California School For Deaf Fremont, CA

California School For Blind Fremont, CA

Fred Finch Youth Center Oakland, CA

James Baldwin Academy San Leandro, CA

Dublin Behavioral Center Dublin, CA

Maya Angelou Academy Oakland, CA

Phillips Academy Alameda, CA

Spectrum Cambridge Oakland, CA

Spectrum Delta Pittsburg, CA

Spectrum Tara Hills San Pablo, CA

Tilden Prep School Walnut Creek, CA
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Weingarten Children’s Center Redwood City, CA

Wellspring Educational Services Walnut Creek, CA

The Oak Hill School San Anselmo, CA

Irene M. Hunt School San Anselmo, CA

Sumna Academy Pleasanton, CA

The Springstone School Lafayette, CA

*Sites Subject to Change

C. All work performed and all equipment used by bidders shall meet all applicable
“Regulations and Laws Relating to Pupil Transportation in California” as published by the
California State Department of Education. Your signed bid will be considered a declaration
that such equipment does, in fact, meet all safety regulations. If vendor utilizes another carrier
for whatever  reason, the Transportation Department must be advised before said trip.

D. Trip Award: Publicly funded trips;

1. Publicly Funded Trips. The District will be prudent in awarding trips. District sites will be
given a list of vendors to contact. Requests for service, both oral and written, when
requested will be acknowledged by the contractor within two (2) business days from the
date of the order on the Contractor’s standard confirmation form. Only carriers from the
Approved Special  Education Contractor List will be considered.

2. Approved Special Education Contractor List. Such list is informal in that it may or may
not physically exist in any form.

3. Services from Non-Bidding Contractor. The District may require special education
transportation services at a time when all bidding contractors are unable to service the
request. In such event the District and/or the bidding contractor shall have the right to
contract with any non-bidding contractor on a per trip basis provided the non-bidding

4. contractor meets all requirements of the bid specifications as determined by the Director
of  Transportation.

E. The District reserves the right to assess the contractor damages should the
Contractor fail to provide adequate notice of cancellation of equipment and/or trip. The amount
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of the damages which may be assessed to the Contractor shall be equal to the charges to be
paid by Oakland Unified School District for cancellation, plus any costs incurred by District in
obtaining an alternate carrier to include the difference in trip fees. In addition, Contractors
must pay added cost  to District for booking with another company.

F. The District recognizes its liability toward vandalism of the Contractor’s property
by District passengers. However, the District demands the right to inspect all damage claimed
by the Contractor to have been caused by District passengers. Said inspection will be made
not later than the next school work day following notification by the Contractor. No
compensation will be given to the Contractor for such damage unless authorized by the
Director of Transportation. The District will make every effort to be reasonable in its
evaluation.

G. The term of the anticipated resulting contracts shall be for five (5) years, with an
option, exercisable by the District, to extend for up to five (5) additional one (1) year periods.

H. Not to Exceed; Rates; & Rate Adjustments. The total amount payable to
Contractor under the resulting Agreement shall include a not to exceed amount applicable to
each contract year. The rates payable to Contractor are as set forth in the Vehicle Rate
Worksheet, which shall also be attached to the Agreement. The prices set forth in the Vehicle
Rate Worksheet, which the District shall pay the Contractor, shall be firm through July 31,
2026. In the event the District exercises its option to extend the Contract beyond that date,
Contractor may request a rate adjustment. Any request for rate adjustment shall be made in
writing and presented 30 days prior to the anniversary date of each relevant contract year
ending date. In no event shall the amount of increase, if granted by the District, exceed two (2)
percent annually.

I. Equipment Summary. Bidders shall furnish with their bid a summary of all
vehicles that may be provided to the District for use (Equipment Summary Form). In addition,
Bidders shall furnish vehicle inspection approval certificates no later than 30 days prior to
beginning of contract date.

J. The awarded carrier must immediately contact the Director of Transportation,
Requestor or designee for any of the following while contracted for an event: Bus accident (all
types, minor and major); Breakdowns (All incidents in which the bus is not able to precede);
Delays (Any delay which will impair the departure/arrival). After hours, contact the
Transportation  Department (510) 879-2740.

K. All applicable vehicles provided under the awarded contract must be California
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Highway Patrol (CHP) SPAB (School Pupil Activity Bus) certified. All vehicles must be in full
operating  condition (i.e. air condition, heating).

L. All contract drivers will present themselves in a professional manner with both
students and staff at all times during the contract event period. Failure to do so will disqualify
said driver from further contracts with the District. OUSD’s Transportation Department will
review all complaints.

Proposal Evaluations And Scoring
This request is designed to select the Proposer that works best for the District. Proposals will
be reviewed for content, completeness, experience, qualifications, price, means of providing
service and ability to provide the best solution for the District. By responding to this request,
proposer acknowledges that selection will be based on a comprehensive submission that
meets or exceeds District requirements.

The District reserves the right without limitation to:
● Reject any or all proposers and to waive any minor informalities or irregularities
● Interview one or more proposers
● Enter into negotiations with one or more proposers
● Execute an agreement with one or more proposers
● Enter into an agreement with another proposer in the event that the original

selected proposer defaults or fails to execute an agreement with the district

Best Value Scoring

Proposals may earn a maximum of 1,000 best value points, as indicated in the table below.

Best Value Points

Value Category Maximum Points

1. Annual Transportation Cost To The District 300

2. Travel Time For Students and Service
Experience for the District, Parents, and
Students (Communication, Real Time tracking,
and Software Apps)

300
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3. Environmental Sustainability 200

4. Ability to Deliver Proposed Solution 200

Total 1000

Each best value category shall be scored separately using the scoring guide below

Scoring Guide

QUALITY OF
RESPONSE

STRENGTHS WEAKNESSES CONFIDENCE
IN RESPONSE

POINTS

EXCEPTIONAL
RESPONSE

Addresses the
requirements

completely, exhibits
outstanding

knowledge, creativity,
innovation or other

justifying factors

Meets all
Requirements -

numerous strengths
in key areas.

None VERY HIGH 100%

GOOD
RESPONSE

Addresses the
requirements

completely and some
elements in an

outstanding manner.

Meets all
requirements - some

strengths in key
areas

Minor; not in key areas HIGH 75%

ADEQUATE
RESPONSE

Addresses most
elements of the
requirements.

Meets most
requirements – some

strengths provided

Moderate: does not
outweigh strengths

ADEQUATE 50%

MARGINAL
RESPONSE

Meets some of the
requirements

Meets some
requirements with
some strengths.

Exist in key areas;
outweighs strengths

LOW 25%

INADEQUATE
RESPONSE

Meets a few to none of
the RFP requirements.

Few or no clear
strengths.

Significant and
numerous

NONE 0%
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Proposal Format

OUSD goal through this RFP bid is to find a transportation provider(s) who offers a
transportation solution that satisfies and optimizes the following:

• Annual transportation cost to the district
• Safe, reliable, and efficient transportation to students with GPS,

real time tracking, & parent app.
• Total Travel time per student per ride
• Environmental sustainability

Proposal submissions shall include, at minimum:

Cover Letter: In a maximum of two pages, explain your interest in this body of work
and why you wish to work with Oakland Unified School District students. Include your
agency/organization name and core contacts with names, titles, emails and phone
numbers.

Annual Transportation Cost To The District (300 Points)
Proposed annual cost to the District invoiced by the bidder (not to exceed dollar
amount) if the number of students and their pickup-drop off addresses remain same as
School Year 2023-2024.
Provide a total cost to the district under this bid. Please use Exhibit D.

Travel Time For Students and Service Experience for the District, Parents, and
Students (300 Points)
Provide distribution of how many students in the proposed bid (in the cost mentioned
above) will be in the vehicle for how long. Data to be submitted in below format and
considering number of students and their pickup-drop off addresses remain same as
School Year 2023-2024.

● Travel time for Students
-Most optimized and practical solution to reduce travel time per student per ride.

● Service Experience for the District, Parents, and Students
-Age and quality of fleet being proposed in the bid - at the end of the primary
contract term, no thirty (30) passenger (or higher capacity) vehicle shall be more
than ten (10) years old
-Quality and ease of use of technology proposed to be used by vendor for
services in this bid, that allows following:

● Parents and district/school staff to track the vehicles or the student
● Recording and reporting of on time performance
● Recording and reporting of our families satisfaction level
● Timely incident reporting and Audio/Video capabilities on each vehicle
● Invoicing and predicting districts’ spend trends
● Other analytics and reports
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● Quality of customer support proposed by the bidder for our families and staff
using the service proposed under this bid.

● The Contractor's staff and executive team reflects a diverse community ready to
serve the students and families of OUSD.

Environmental Sustainability (200 Points)
Provide a proposed timeline for converting all and/or % of vehicles under the proposed
bid to electric/zero emission.

● Vendor’s response shall describe its plans and demonstrated ability to support
the District’s commitment to reduce greenhouse emissions.

● Include a clear and compelling plan for how to acquire clean vehicles, and the
amount of time it will take in order to create a percentage or full sustainable fleet.

Ability To Deliver Proposed Solution (200 Points)

Company Profile
● Provide the following information about your company:

○ The full company name (and any former name or dba names used),
address, location, and phone number for your headquarters, branch and
area offices that would support the District.

○ List the name(s), telephone number(s), and locations of your
representatives who can be contacted regarding this proposal and any
future business.

○ Include company web address, if available.
● Please attach a short history of the company including whether it is local,

national, or international, as well as the approximate number of employees, firm
offices, and locations.

● Please attach evidence that supports viability of company for the duration of the
contract. This evidence, if it contains financial details can be submitted in a
sealed envelope marked CONFIDENTIAL and will only be used for evaluation
purpose of this bid. Such info will be excluded from FOIA request and will not be
disclosed to the public.

● All Proposers must provide the following information upon award:
○ A Certificate of Insurance, attached hereto as Exhibit G
○ A completed Workers’ Compensation Certificate form, attached hereto as

Exhibit H
○ A completed Fingerprinting Certification form, attached hereto as Exhibit I
○ A completed Non-Collusion Declaration form, attached hereto as Exhibit J
○ A completed Authorized Vendor Signature form, attached hereto as

Exhibit K
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Professional Qualifications
● Provide a succinct summary of the organization’s overall qualifications and

capacity to provide the services requested in this RFP. Provide information that
documents experience with providing student transportation services to K-12
public, private and charter schools.

● Provide information about the organization’s experience providing excellence and
services that are similar in nature to those requested in this RFP.

● Provide a plan to secure drivers and minimize late vehicles.
● Using the format in Exhibit C (“References”) provide five (5) references,

preferably from school districts, government agencies or similar entities. Include
the entity’s name and address, and name, title, telephone number and email
address of the person to contact, along with your approximate annual sales to
each entity.

Safety
● Provide information about the organization’s approach to and track record of

student safety and emergency planning, such as safety plans, training, policies,
and protocols regarding student safety.

● Include a detailed safety plan describing how safety is prioritized in all aspects of
service.

● Explanation and examples of how safety is prioritized and evaluated in key areas
of your operations, such as staffing, routing, scheduling, statement management
and training, vehicle maintenance and customer service.

Completed Exhibits: List of exhibits begin on page 16.
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Submission Instructions

Bids must be received prior to April 4, 2023 at 2:00 p.m. pst

Provider to submit:
(1) Hardcopy Proposal
(1) USB - Electronic RFP version

Proposal shall be clearly marked: “Response to RFP No. 22-136TS
Proposal shall be submitted to:

OAKLAND UNIFIED SCHOOL DISTRICT

SPECIAL EDUCATION NON PUBLIC SCHOOL TRANSPORTATION

FOR TRANSPORTATION DEPARTMENT

Attention: PROCUREMENT DEPARTMENT

900 High Street

OAKLAND, CA 94601

Sealed Proposal packages shall be delivered to the Procurement Department no later
than April 4, 2023 at 2:00 p.m. pst

Proposals submitted by mail in sealed envelope(s) should be submitted sufficiently in
advance to ensure delivery to the Procurement Department prior to the specified time.
The District assumes no responsibility for delay in delivery of the proposal either by the
United States Post Office or overnight package delivery services. If submission time is a
factor, the District encourages hand delivery of the proposal directly to the
Procurement Department, 900 High Street 2nd Floor Oakland, CA 94601 between
the hours of 9:00am - 2:00pm. All proposals delivered after scheduled closing time for
receipt of proposals will not be considered. Incomplete proposals may be deemed
non-responsive and therefore not considered.

The District reserves the right to reject any or all proposals. The District may negotiate
the terms of the contract, including but not limited to pricing, with the selected
Contractors prior to entering into a contract. Proposals and any other information
submitted by respondents in response to this RFP shall become the property of the
District. Notwithstanding any indication by Contractor of confidential contents, and with
the exception of bona fide confidential information, contents of proposals are public
documents subject to disclosure under the California Public Records Act after award.
The District will not provide compensation to Contractors for any expenses incurred by
the Contractors for proposal preparation or for any demonstration that may be made.
Contractors submit proposals at their own risk and expense.
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Local and Small Local Business Program

In order to provide economic opportunity for Oakland residents and businesses and
stimulate economic development in Oakland, the District has implemented a Local,
Small Local and Small Local Resident Business Enterprise Program (“Local Business
Program”). The District encourages Local, Small and Small Local Resident Businesses
to apply.

Contractors claiming preference as a certified Oakland Small Business must attach a
copy of their certification letter to their bid. This RFP, and subsequent amendments
and/or updates will be available at: https://www.ousd.org/procurement. Contractors are
responsible for checking this website for information and changes to this RFP.
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List of Exhibits

Exhibit A Acknowledgement of Reading & Understanding OUSD’s Contract
Exhibit B Standard Form Response
Exhibit C Reference Worksheet (5 Required)
Exhibit D Proposal Price Form
Exhibit E Terms and Conditions
Exhibit F Certification regarding Debarment, suspension, ineligibility
Exhibit G Insurance
Exhibit H Worker’s Compensation Certificate
Exhibit I Fingerprinting Notice and Acknowledgement
Exhibit J Non- Collusion Declaration
Exhibit K Authorized Vendor Signature
Exhibit L Data Request- OUSD Data Privacy

Proposer shall furnish all the following information accurately and completely. Failure to
comply with this requirement may cause a proposal rejection. Additional sheets may be
attached, if necessary.
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Exhibit A : Acknowledgement of Reading and Understanding OUSD’s
Transportation Contract Agreement

By signing this Exhibit, you acknowledge that you have read and understand Oakland
Unified School District’s Transportation Contract Agreement 2023-204 and understand
that if selected you will be required to sign this agreement which will ultimately be
approved by the Oakland Unified School Board.

Contract may be subject to change

To open and view click here: CONTRACT AGREEMENT 2023-2024

__________________________
Signature

__________________________
Print Name

__________________________
Title

_____________________
Date
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Exhibit B: Standard Form Response

A. GENERAL INFORMATION
1. Company name, address and point of contact for this proposal (including prior business
or operating names and dba names):

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

2. Tel:____________  Website: __________________  Email: ________________

3. Is the Company a Certified Oakland Small Business?    Yes          No

4. Type of Company: (check one)

𑂽 Individual 𑂽 Partnership 𑂽 Corporation

5. Names and titles of all principals/officers/partners of the company:

Name, Title Location Phone Number
________________ ______________ _____________

________________ ______________          _____________

________________ ______________ _____________

6. Point of Contact if Contract is Awarded:

Name, Title Location Phone Number

_______________ ______________ _____________

_______________ ______________ _____________

_______________ ______________ _____________

B. LEGAL INFORMATION

1. Has your company ever been in litigation or arbitration involving service for any
public, private or charter K-12 schools during the prior five (5) years?

𑂽 Yes 𑂽 No
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If yes, provide the name of the school district or school and briefly detail the
dispute.

_________________________________________________________________

_________________________________________________________________

2. Has your company ever had a contract terminated for convenience or default in
the prior five years?
𑂽 Yes 𑂽 No
If yes, provide details including the name of the other party:
__________________________________________________________________

__________________________________________________________________

3. Is/are your company, owners, and/or principal, partner or manager involved in or
is your company aware of any pending litigation regarding professional
misconduct, bad faith, discrimination, or sexual harassment?

𑂽 Yes          𑂽 No

If yes, provide details:
_________________________________________________________________

_________________________________________________________________

4. Is/are your company, owners, and/or principals or partners involved in or aware of
any pending disciplinary action and/or investigation conducted by any local, state,
or federal agency?

𑂽 Yes            𑂽 No
If yes, provide details:
_________________________________________________________________

_________________________________________________________________
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Exhibit C: References

Provide information in the format immediately below for at least five (5) references
which you have provided bus/vehicle services for K-12 public, private or charter
schools. Information obtained through the references will be evaluated by the District.

To be submitted for each of the three to five (5) references required.

Reference 1:

Customer Name: ____________________________________________________

Contact Name: ____________________________________________________

Title: ____________________________________________________

Address: ____________________________________________________

Phone Number/Email: ________________________________________________

Dates & Services Provided: ___________________________________________

Reference 2:

Customer Name: ____________________________________________________

Contact Name: ____________________________________________________

Title: ____________________________________________________

Address: ____________________________________________________

Phone Number/Email: ________________________________________________

Dates & Services Provided: ___________________________________________
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Reference 3:

Customer Name: ____________________________________________________

Contact Name: ____________________________________________________

Title: ____________________________________________________

Address: ____________________________________________________

Phone Number/Email: ________________________________________________

Reference 4:

Customer Name: ____________________________________________________

Contact Name: ____________________________________________________

Title: ____________________________________________________

Address: ____________________________________________________

Phone Number/Email: ________________________________________________

Dates & Services Provided: ___________________________________________

Reference 5:

Customer Name: ____________________________________________________

Contact Name: ____________________________________________________

Title: ____________________________________________________

Address: ____________________________________________________

Phone Number/Email: ________________________________________________

Dates & Services Provided: ___________________________________________
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Exhibit D: Proposal Price Form

Option 1:

Proposed
Vehicle Type
(occupancy)

Proposed
No. of

Vehicles

Min. Hours
(if any)

Min. Miles
(if any)

Base Rate
(inclused

min. hours
& min.
miles)

Additional
Per Hour

Rate

Additional
Per Mile

Rate

Total
Proposed

Cost

Option 2:

I.
Total proposed annual cost to the District for this bid will not exceed $ ____________________

(mention dollar amount)
II.
Proposed travel time per student distribution

Per Trip Travel Time Per Student*

< 20 minutes 20-40 minutes 40-60 minutes > 60 minutes

Number of
Students

*Travel time per student is defined as time when the student is picked up from home and up to
time when student is dropped at school or vice a versa. Bidder must provide details about how
they will achieve the student travel time reported in their bid proposal. Bidder can include
information like (but not restricted to) routing strategies, vehicle type, vehicle occupancy, in
order to support their claim of reduction of student travel time.

III.
Electric/Zero Emission Conversion Timeline

School Year 2023-2024 2024-2025 2025-2026 2026-2027 2027-2028

% of fleet
serving OUSD
under this bid
electrofied/zero
emission
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Exhibit E: Terms and Conditions

By virtue of submitting a proposal, each Bidder confirms that (a) it is agreeable to each
and every provision of Attachment 1 – Contract Template and (b) that the District has
the absolute right to delete existing and/or to include additional provisions in any
resulting contract with a Bidder prior to execution of said contract(s) by the parties. In
addition, consistent with Attachment 1 – Contract Template, by virtue of submitting a
proposal each Bidder confirms the following:

1. Equal Opportunity – The Bidder must be an Equal Opportunity Employer,
and shall be in compliance with the Civil Rights Act of 1964, the State Fair
Employment Practice Act, and all other applicable Federal and State laws and
regulations relating to equal opportunity employment. It is the policy of OUSD that
in connection with all work performed under Contracts there be no discrimination
against anyone because of race, color, ancestry, national origin, religious creed,
physical disability, medical condition, marital status, sexual orientation, gender, or
age; therefore, Bidder agrees to comply with applicable Federal and California
laws including, but not limited to, the California Fair Employment and Housing Act
beginning with Government Code Section 12900 and Labor Code Section 1735
and OUSD policy. In addition, Bidder agrees to require like compliance by all its
subcontractors. Bidder shall not engage in unlawful discrimination in employment
on the basis of actual or perceived; race, color, national origin, ancestry, religion,
age, marital status, pregnancy, physical or mental disability, medical condition,
veteran status, gender, sex or sexual orientation.

2. Errors and Omissions – If a bidder discovers any ambiguity, conflict,
discrepancy, omission, or other error in the RFP, the bidder shall immediately
notify the District of such error in writing and request clarification or modification of
the document. Modifications will be made by addenda. Such clarification shall be
given by written notice to all parties who have been furnished an RFP for bidding
purposes, without divulging the source of the request for the same. Insofar as
practicable, the District will give such notices to other interested parties, but the
District shall not be responsible therefor. If a bidder fails to notify the District, prior
to the date fixed for submission of bids, of an error in the RFP known to them, or
an error that reasonably should have been known to them, they shall bid at their
own risk; and if awarded the contract, the bidder shall not be entitled to additional
compensation or time by reason of the error or its later correction. The bidder
should carefully examine the entire RFP and addenda thereto, and all related
materials and data referenced in the RFP or otherwise available to them, and
should become fully aware of the nature and location of the work, the quantities of
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the work, and the conditions to be encountered in performing the work.

3. Bidder Agreement – In compliance with this RFP, the bidder will propose
and agree to furnish all labor, materials, transportation, and services for the work
described and specifications and for the items listed herein. A bid is subject to
acceptance at any time within sixty (60) days after opening of the same, unless
otherwise stipulated. Bids cannot be corrected or altered after opening by the
District.

4. Bid Signee – If the bidder is an individual or an individual doing business
under a company name, the bid must, in addition to the company name, be signed
by the individual. If the bidder is a partnership, the bid should be signed with the
partnership name by one of the partners. If a corporation, with the name of the
corporation by an officer authorized to execute a bid on behalf of the corporation.

5. Bidders’ Understanding – It is understood and agreed that the bidder has
been, by careful examination, satisfied as to the nature and location of the work;
the character, quality and quantity of the materials to be provided; the character of
equipment and facilities needed preliminary to and during the prosecution of the
work; and general and local conditions, and all other matters which can in any way
affect the work under the contract. No verbal agreement or conversation with any
officer, agent or employee of the District, either before or after the execution of the
contract, shall affect or modify any of the contractual terms or obligations.

6. Intent of Specifications – All work that may be called for in the specifications
shall be executed and furnished by the successful bidder(s), and should any work
or materials be required which is not denoted in the specifications, either directly
or indirectly but which is nevertheless necessary for the execution of the contract,
the bidder is to understand the same to be implied and required, and shall perform
all such work and furnish any such material as fully as if it were particularly
delineated or described.

7. Extra Work – No bill or claim for extra work or materials shall be allowed or
paid unless the doing of such extra work or the furnishing of such extra materials
shall have been authorized in writing by the District’s Director of Transportation.

8. Defense, Indemnity & Hold Harmless – Contractor shall indemnify, hold
harmless and defend OUSD and each of its officers, officials, employees,
volunteers and agents from any loss, liability, fines, penalties, forfeitures, costs and
damages (whether in contract, tort or strict liability, including but not limited to
personal injury, death at any time and property damage) incurred by OUSD,
Contractor or any other person and from any claims, demands and actions in law
or equity (including attorney's fees and litigation expenses), arising or alleged to
have arisen directly or indirectly out of performance of this Agreement.
Contractor’s obligations under the preceding sentence shall apply jointly and
severally regardless of whether OUSD or any of its officers, officials, employees,
volunteers or agents are actively or passively negligent, but shall not apply to any
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loss or liability, fines, penalties, forfeitures, costs or damages caused solely by the
active negligence or by the willful misconduct of OUSD. If Contractor should
subcontract all or any portion of the work or activities to be performed under this
MOU, Contractor shall require each subcontractor to indemnify, hold harmless and
defend OUSD, its officers, officials, employees, volunteers or agents in
accordance with the terms of the preceding paragraph. Contractor also agrees to
hold harmless, indemnify, and defend the District and its elective board, officers,
agents, and employees from any and all claims or losses incurred by any supplier,
Contractor, or subcontractor furnishing work, services, or materials to Contractor in
connection with the performance of this Agreement. This provision survives
termination of this Agreement.

9. Disposition of Proposals – All materials submitted in response to this RFP
will become the property of the District, and will be returned only at the District’s
option and at the bidder’s expense. The original copy shall be retained for official
files and will become a public record after the date and time for final bid
submission as specified.

10. Terms of the Offer – The District’s acceptance of Bidder’s offer shall be
limited to the terms herein unless expressly agreed in writing by the District.
Proposals offering terms other than those shown herein will be declared
non-responsive and will not be considered.

11. Awards – The District reserves the right of determination that items bid
meet or do not meet bid specifications. Further, the Board of Education reserves
the right to accept or reject any or all bids and to waive any informality in the
bidding.

12. District’s Alternative Providers – The District reserves the right to solicit,
purchase and obtain from providers other than the successful Bidder(s) certain
products and services, of a nature similar or equivalent to those products and
services solicited in this RFP.

13. Bidder Agreement to Terms and Conditions – Submission of a signed
proposal will be interpreted to mean Bidder has agreed to all the terms and
conditions set forth in the pages of this solicitation, including the terms of the
exemplar contract included herewith.

14. Laws Governing Contract – This contract shall be in accordance with the
laws of the State of California. The parties further stipulate that the County of
Alameda, California, is the only appropriate forum for any litigation arising here
from.

15. Notices – Any notices relevant to this Agreement may be served effectually
upon either the District or the Successful Bidder, one to the other, by delivering
such notice in writing, or sending such notice by certified mail, traceable overnight
letter or email.
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16. Changes to the Agreement – The Agreement may be changed or amended
by written, mutual consent of the District and each successful Bidder. No alteration
or variation of the terms of the Agreement shall be valid unless made in writing
and signed by the parties thereto, and no oral understanding or agreement not
incorporated therein shall be binding on the parties thereto.

17. Nomenclatures – The terms Successful Bidders, Suppliers, Vendors,
Providers, Service Providers, Awarded Contractors and Contractors may be used
interchangeably in this solicitation and shall refer exclusively to the person,
company, or corporation with whom the District enters into a contract as a result of
this solicitation. The terms District, OUSD, Oakland Unified School District, Board
and Board of Education may be used interchangeably in this solicitation and shall
refer exclusively to the Oakland Unified School District. The terms Proposals, Bids
and Offers may be used interchangeably in this solicitation and shall refer
exclusively to the response made to this solicitation by any bidder. The terms RFP
and Request For Proposals may be used interchangeably in this solicitation and
shall refer exclusively to this solicitation. The terms Contract and Agreement may
be used interchangeably in this solicitation.

18. Time – Time is of the essence.

19. Severability – If any provisions, or portions of any provisions, of the contract
are held invalid, illegal, or unenforceable, they shall be severed from the contract
and the remaining provisions shall be valid and enforceable.

20. Assignment – The Agreement entered into with the District shall not be
assigned without the prior written consent of the District.

21. No Rights in Third Parties – The Agreement entered into with the District
does not create any rights in or inure to the benefit of any third party.

22. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion – Bidder must complete and return with its proposal the Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion form,
which is attached hereto as Exhibit E

Signature: _______________________________

Date: _______________________________
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Exhibit F: Certification Regarding Debarment, Suspension, Ineligibility And
Voluntary Exclusion

I am aware of and hereby certify that neither nor
[Name of Bidder] its principals are presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in this
transaction by any Federal department or agency. I further agree that I will include this
clause without modification in all lower tier transactions, solicitations, proposals,
contracts and subcontracts. Where the bidder/offer or/contractor or any lower participant
is unable to certify to this statement, it shall attach an explanation to this solicitation
proposal.

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal of the
above named bidder on the day of [PLACEHOLDER
FOR DATE] for the purposes of submission of this bid.

By

(Signature)

Typed or Printed Name

___________________________________________
Title

As the awardee under this Bid, I hereby certify that the above certification remains
valid as of the date of contract award, specifically, as of the day
of
[PLACEHOLDER FOR DATE] for the purposes of award of this contract.

By

(Signature)

Typed or Printed Name

___________________________________________
Title
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Exhibit G: Insurance

All Bidders must submit with its proposal evidence that the Bidder can meet the
following insurance requirements:

Unless specifically waived by OUSD, the following insurance is required:
a. Commercial General Liability Insurance. Unless specifically waived by
OUSD, VENDOR shall maintain Commercial General Liability Insurance, including
automobile coverage, with limits of at least five million dollars ($5,000,000) per
occurrence, for corporal punishment, sexual misconduct, harassment, bodily injury
and property damage. Coverage for corporal punishment, sexual misconduct, and
harassment may either be provided through General Liability Insurance or
Professional Liability Insurance. The coverage shall be primary as to OUSD and
shall name OUSD as an additional insured with the additional insured endorsement
provided to OUSD within 15 days of effective date of this Agreement (and within 15
days of each new policy year thereafter during the term of this Agreement).
Evidence of insurance shall be attached to this Agreement or otherwise provided to
OUSD upon request. Endorsement of OUSD as an additional insured shall not affect
OUSD’s rights to any claim, demand, suit or judgment made, brought or recovered
against VENDOR. The policy shall protect VENDOR and OUSD in the same manner
as though each were separately issued. Nothing in said policy shall operate to
increase the Insurer’s liability as set forth in the policy beyond the amount or
amounts shown or to which the Insurer would have been liable if only one interest
were named as an insured.

b. Workers’ Compensation Insurance. Unless specifically waived by OUSD,
VENDOR shall procure and maintain at all times during the performance of such
work, Workers’ Compensation Insurance in conformance with the laws of the State
of California (including, but not limited to, Labor Code section 3700) and Federal
laws when applicable. Employers’ Liability Insurance shall not be less than one
million dollars ($1,000,000) per accident or disease.

__________________________
Signature

__________________________
Print Name

__________________________
Title

_____________________
Date
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Exhibit H: Workers Compensation Certificate

Labor Code § 3700

"Every employer except the state shall secure the payment of compensation in one or
more of the following ways:

(a) By being insured against liability to pay compensation in one or more
insurers duly authorized to write compensation insurance in this state.

(b) By securing from the Director of Industrial Relations a certificate of consent
to self-insure either as an individual employer, or as one employer in a group of
employers, which may be given upon furnishing proof satisfactory to the Director
of Industrial Relations of ability to self-insure and to pay any compensation that
may become due to his or her employee.

(c) For any county, city, city and county, municipal corporation, public district,
public agency, or any political subdivision of the state, including each member of a
pooling arrangement under a joint exercise of powers agreement (but not the state
itself), by securing from the Director of Industrial Relations a certificate of consent
to self-insure against workers' compensation claims, which certificate may be
given upon furnishing proof satisfactory to the Director of ability to administer
workers' compensation claims properly, and to pay workers' compensation claims
that may become due to its employees. On or before March 31, 1979, a political
subdivision of the state which, on December 31, 1978, was uninsured for its
liability to pay compensation, shall file a properly completed and executed
application for a certificate of consent to self-insure against workers' compensation
claims. The certificate shall be issued and be subject to the provisions of Section
3702."

I am aware of the provisions of Section 3700 of the Labor Code which require every
employer to be insured against liability for workers' compensation or to undertake
self-insurance in accordance with the provisions of the code, and I will comply with such
provisions before commencing the performance of the work of this contract.

Contractor Name: ________________________________________________
By ________________________________________________
Signature of Authorized Signer  _______________________________________
Title of Signor _____________________________________________________
By ________________________________________________
_______________________________
Signature of Authorized Signor
_______________________________
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Title of Signor

(In accordance with Article 5 (commencing at Section 1860), Chapter 1, Part 7, Division
2 of the Labor Code, the above certificate must be signed and filed with the District prior
to performing any work under this contract.)

NOTE: If contractor is a corporation, the legal name of the corporation shall be set forth
above together with the signature(s) of the authorized officers or agents as more
particularly described in section 20 of this Solid Waste and Recycling Services
Agreement; and if contractor is a partnership or joint venture, the true name of the firm
shall be set forth above together with the signature of the individual or individuals
authorized to sign contracts on behalf of and bind the partnership or joint venture.
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Exhibit I: Fingerprinting Notice and Acknowledgement

FOR ALL CONTRACTS EXCEPT WHEN CONSTRUCTION EXCEPTION IS MET
(Education Code Section 45125.1)

Other than business entities performing construction, reconstruction,
rehabilitation, or repair who have complied with Education Code section 45125.2,
business entities entering into contracts with the District must comply with Education
Code sections 45125.1. Such entities are responsible for ensuring full compliance
with the law and should therefore review all applicable statutes and regulations. The
following information is provided simply to assist such entities with compliance with
the law:

1. You (as a business entity) shall ensure that each of your employees who
interacts with pupils outside of the immediate supervision and control of the pupil’s
parent or guardian or a school employee has a valid criminal records summary as
described in Education Code section 44237. (Education Code §45125.1(a).) You
shall do the same for any other employees as directed by the District. (Education
Code §45125.1(c).) When you perform the criminal background check, you shall
immediately provide any subsequent arrest and conviction information it receives to
the District pursuant to the subsequent arrest service. (Education Code
§45125.1(a).)

2. You shall not permit an employee to interact with pupils until the
Department of Justice has ascertained that the employee has not been convicted of
a felony as defined in Education Code section 45122.1. (Education Code
§45125.1(e).) See the lists of violent and serious felonies in Attachment A to this
Notice.

3. Prior to performing any work or services under your contract with the
District, and prior to being present on District property or being within the vicinity of
District pupils, you shall certify in writing to the District under the penalty of perjury
that neither the employer nor any of its employees who are required to submit
fingerprints, and who may interact with pupils, have been convicted of a felony as
defined in Education Code section 45122.1, and that you are in full compliance with
Education Code section 45125.1. (Education Code §45125.1(f).) For this
certification, you shall use the form in Attachment B to this Notice.
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4. If you are providing the above services in an emergency or exceptional
situation, you are not required to comply with Education Code section 45125.1,
above. An “emergency or exceptional” situation is one in which pupil health or safety
is endangered or when repairs are needed to make a facility safe and habitable. The
District shall determine whether an emergency or exceptional situation exists.
(Education Code §45125.1(b).)

5. If you are an individual operating as a sole proprietor of a business entity,
you are considered an employee of that entity for purposes of Education Code
section 45125.1, and the District shall prepare and submit your fingerprints to the
Department of Justice as described in Education Code section 45125.1(a).
(Education Code
§45125.1(h).)

I, as _________________ [insert “owner” or officer title] of
_________________________ [insert name of business entity] , have read the
foregoing and agree that _________________ _____________ [insert name of
business entity] will comply with the requirements of Education Code §45125.1 as
applicable, including submission of the certificate mentioned above.

Dated: _______________________

Name: ________________________

Signature: _____________________

Title: _________________________
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ATTACHMENT A
Violent and Serious Felonies

Under Education Code sections 45122.1 and 45125.1, no employee of a contractor
or subcontractor who has been convicted of or has criminal proceedings pending for
a violent or serious felony may come into contact with any student. A violent felony is
any felony listed in subdivision (c) of Section 667.5 of the Penal Code. Those
felonies are presently defined as:

(1) Murder or voluntary manslaughter.
(2) Mayhem.
(3) Rape as defined in paragraph (2) or (6) of subdivision (a) of Section 261 or
paragraph (1) or (4) of subdivision (a) of Section 262.
(4) Sodomy as defined in subdivision (c) or (d) of Section 286.
(5) Oral copulation as defined in subdivision (c) or (d) of Section 288a.
(6) Lewd or lascivious act as defined in subdivision (a) or (b) of Section 288.
(7) Any felony punishable by death or imprisonment in the state prison for life.
(8) Any felony in which the defendant inflicts great bodily injury on any person other
than an accomplice which has been charged and proved as provided for in Section
12022.7, 12022.8, or 12022.9 on or after July 1, 1977, or as specified prior to July 1,
1977, in Sections 213, 264, and 461, or any felony in which the defendant uses a
firearm which use has been charged and proved as provided in subdivision (a) of
Section 12022.3, or Section 12022.5 or 12022.55.
(9) Any robbery.
(10) Arson, in violation of subdivision (a) or (b) of Section 451.
(11) Sexual penetration as defined in subdivision (a) or (j) of Section 289.
(12) Attempted murder.
(13) A violation of Section 18745, 18750, or 18755.
(14) Kidnapping.
(15) Assault with the intent to commit a specified felony, in violation of Section 220.
(16) Continuous sexual abuse of a child, in violation of Section 288.5.
(17) Carjacking, as defined in subdivision (a) of Section 215.
(18) Rape, spousal rape, or sexual penetration, in concert, in violation of Section
264.1.
(19) Extortion, as defined in Section 518, which would constitute a felony violation of
Section 186.22 of the Penal Code.
(20) Threats to victims or witnesses, as defined in Section 136.1, which would
constitute a felony violation of Section 186.22 of the Penal Code.
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(21) Any burglary of the first degree, as defined in subdivision (a) of Section 460,
wherein it is charged and proved that another person, other than an accomplice, was
present in the residence during the commission of the burglary.
(22) Any violation of Section 12022.53.
(23) A violation of subdivision (b) or (c) of Section 11418.
A serious felony is any felony listed in subdivision (c) Section 1192.7 of the Penal
Code.
Those felonies are presently defined as:
(1) Murder or voluntary manslaughter; (2) Mayhem; (3) Rape; (4) Sodomy by force,
violence, duress, menace, threat of great bodily injury, or fear of immediate and
unlawful bodily injury on the victim or another person; (5) Oral copulation by force,
violence, duress, menace, threat of great bodily injury, or fear of immediate and
unlawful bodily injury on the victim or another person; (6) Lewd or lascivious act on a
child under the age of 14 years; (7) Any felony punishable by death or imprisonment
in the state prison for life; (8) Any felony in which the defendant personally inflicts
great bodily injury on any person, other than an accomplice, or any felony in which
the defendant personally uses a firearm; (9) Attempted murder; (10) Assault with
intent to commit rape, or robbery; (11) Assault with a deadly weapon or instrument
on a peace officer; (12) Assault by a life prisoner on a non-inmate; (13) Assault with
a deadly weapon by an inmate; (14) Arson; (15) Exploding a destructive device or
any explosive with intent to injure; (16) Exploding a destructive device or any
explosive causing bodily injury, great bodily injury, or mayhem; (17) Exploding a
destructive device or any explosive with intent to murder; (18) Any burglary of the
first degree; (19) Robbery or bank robbery; (20) Kidnapping; (21) Holding of a
hostage by a person confined in a state prison; (22) Attempt to commit a felony
punishable by death or imprisonment in the state prison for life; (23) Any felony in
which the defendant personally used a dangerous or deadly weapon; (24) Selling,
furnishing, administering, giving, or offering to sell, furnish, administer, or give to a
minor any heroin, cocaine, phencyclidine (PCP), or any methamphetamine-related
drug, as described in paragraph (2) of subdivision (d) of Section 11055 of the Health
and Safety Code, or any of the precursors of methamphetamines, as described in
subparagraph (A) of paragraph (1) of subdivision (f) of Section 11055 or subdivision
(a) of Section 11100 of the Health and Safety Code; (25) Any violation of subdivision
(a) of Section 289 where the act is accomplished against the victim’s will by force,
violence, duress, menace, or fear of immediate and unlawful bodily injury on the
victim or another person; (26) Grand theft involving a firearm; (27)carjacking; (28)
any felony offense, which would also constitute a felony violation of Section 186.22;
(29) assault with the intent to commit mayhem, rape, sodomy, or oral copulation, in
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violation of Section 220; (30) throwing acid or flammable substances, in violation of
Section 244; (31) assault with a deadly weapon, firearm, machine gun, assault
weapon, or semiautomatic firearm or assault on a peace officer or firefighter, in
violation of Section 245; (32) assault with a deadly weapon against a public transit
employee, custodial officer, or school employee, in violation of Sections 245.2,
245.3, or 245.5; (33) discharge of a firearm at an inhabited dwelling, vehicle, or
aircraft, in violation of Section 246; (34) commission of rape or sexual penetration in
concert with another person, in violation of Section 264.1; (35) continuous sexual
abuse of a child, in violation of Section 288.5; (36) shooting from a vehicle, in
violation of subdivision (c) or (d) of Section 26100; (37) intimidation of victims or
witnesses, in violation of Section 136.1; (38) criminal threats, in violation of Section
422; (39) any attempt to commit a crime listed in this subdivision other than an
assault; (40) any violation of Section 12022.53; (41) a violation of subdivision (b) or
(c) of Section 11418; and (42) any conspiracy to commit an offense described in this
subdivision.
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ATTACHMENT B

Form for Certification of Lack of Felony Convictions

Note: This form must be submitted by the owner, or an officer, of the contracting
entity before it may commence any work or services, and before it may be present
on District property or be within the vicinity of District pupils.

Entity Name: _______________________________________

Date of Entity’s Contract with District: _____________________________________

Scope of Entity’s Contract with District:____________________________________

I, ________________ [insert name] , am the _________________ [insert “owner” or
officer title] for _________________________ [insert name of business entity]
(“Entity”), which entered a contract on ________________, 20__, with the District for
_________________.

I certify that (1) pursuant to Education Code section 45125.1(f), neither the Entity,
nor any of its employees who are required to submit fingerprints and who may
interact with pupils, have been convicted of a felony as defined in Education Code
section 45122.1; and (2) the Entity is in full compliance with Education Code section
45125.1, including but not limited to each employee who will interact with a pupil
outside of the immediate supervision and control of the pupil’s parent or guardian
having a valid criminal background check as described in Education Code section
44237.
I declare under penalty of perjury that the foregoing is true and correct to the best of
my knowledge.

Date: ____________, 20__ Signature: ____________________________

Typed Name: __________________________

Title: ________________________________

Entity: _______________________________
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Exhibit J: Non-Collusion Declaration

I, , declare that I am the party making the foregoing
proposal, that the proposal is not made in the interest of, or on behalf of, any
undisclosed person, partnership, company, association, organization, or corporation;
that the proposal is genuine and not collusive or sham; that the proponent has not
directly or indirectly induced or solicited any other proponent to put in a false or sham
proposal and has not directly or indirectly colluded, conspired, connived, or agreed with
any proponent or anyone else to put in a sham proposal, or that anyone shall refrain
from responding; that the proponent has not in any manner, directly or indirectly, sought
by agreement, communication, or conference with anyone to fix any overhead, profit, or
cost element of the proposal price, or of that of any other proponent, or to secure any
advantage against the public body awarding the Contract of anyone interested in
proposed Contract; that all statements contained in the proposal are true, and, further,
that the proponent has not, directly or indirectly, submitted his or her proposal price of
any breakdown thereof, or the contents thereof, or divulged information or data relative
thereto, or paid, and will not pay, any fee to any corporation, partnership, company
association, organization, bid depository, or to any member or agent thereof to
effectuate a collusive or sham bid.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Date

Name of Vendor

Printed Name of Authorized Company Representative

Signature of Authorized Company Representative
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Exhibit K: Authorized Vendor Signature - Point of Contact

Proposal Submitted by:

The undersigned declares under penalty of perjury under the laws of the State of
California that the presentations made in this bid are true and correct.

______________________________________________________________________
Date Signature/Title Type or Print Name

______________________________________________________________________
Name of Company Address City and State

______________________________________________________________________
Area Code Telephone # Fax #

Federal Tax ID Number
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For data request please sign this agreement and email it along with Appendix A
below to Kimberly Raney, Kimberly.Raney@ousd.org. Subject of your email
should be “OUSD Student Transportation RFP: Data Request”.

Exhibit L: Data Request - OUSD Data Privacy and Management Agreement

To submit a qualified proposal for RFP Bid No. ______________________,
_______________________ (“Bidder”) requests the specific OUSD records or data listed in
Attachment A.

TRANSFER OF DATA: OUSD and Bidder shall use a secure means - OUSD FTP site for
transferring confidential information. At no time will data be sent by any other means to or
from the parties, such as through cloud sharing services or remotely hosted non-OUSD FTP
sites.

PERIOD OF AGREEMENT: This Agreement shall be effective when signed by both parties,
and will terminate on 06/30/2024 unless terminated earlier by OUSD.

Bidder agrees to the following confidentiality statements:

A. Bidder acknowledges that these data are confidential data and proprietary to
OUSD, and agree to protect such information from unauthorized disclosures and to
comply with all applicable District, Local, State and Federal confidentiality laws and
regulations including but not limited to the California Education Code and the Family
Education Rights and Privacy Act (FERPA).
B. Bidder designates _______________________ (name of bidder’s officer),
____________________ (title of bidder’s designated officer), as the person
responsible for the security and confidentiality of the data and will notify OUSD
immediately in writing of any change in designee.

C. Bidder will use appropriate safeguards to prevent the use or disclosure of the
information other than as provided by this data use Agreement.

D. Bidder shall instruct all staff with access to confidential information about the
requirements for handling confidential information, and require each person who will
have access to confidential information to sign an agreement to comply with the
confidentiality provisions of this Agreement, and any other confidentiality requirements
of the Bidder. Bidder will also maintain a log of any such access.

E. Bidder shall not assign this Agreement or any portion thereof to a
subcontractor or other third party without the prior written consent of OUSD, and any
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attempted assignment without such prior written consent in violation of this Section
shall automatically terminate this Agreement.

F. Bidder shall not upload or handover data provided under this agreement or any
portion thereof to a subcontractor or other third party software or manual service
without the prior written consent of OUSD, and any attempted assignment without
such prior written consent in violation of this Section shall automatically terminate this
Agreement.

G. Bidder agrees that the handling and evaluation of the data shall be conducted
in a manner that does not permit personal identification of parents and students by
individuals other than representatives of the Bidder that have legitimate interests or
permission for accessing such information.

H. Bidder will report only aggregate data and will not report any individual data,
nor will data be reported in a manner that permits indirect identification of any
individual.

I. Bidder will not contact the individuals included in the data sets without
obtaining advance written authorization from OUSD.

J. Bidder shall not re-disclose any individual-level data with or without identifying
information to any other requesting individuals, agencies, or organizations without
prior written authorization by OUSD.

K. Bidder shall use the data only for the purpose described in Section A above.
These data shall not be used for personal gain or profit.

L. Bidder shall keep all information furnished by OUSD in a space physically and
electronically secure from unauthorized access. Information and data shall be stored
and processed in a way using current industry standard under encryption, so that
unauthorized persons cannot retrieve nor alter the information by means of a
computer, remote terminal, or other means. No data will be stored on laptop
computers or other portable computing devices or media, e.g., flash drives, etc.

M. Bidder shall permit examination and on-site inspections by OUSD upon
reasonable advance notice for the purpose of ascertaining whether the terms of this
Agreement are being met.

N. Bidder agrees that the confidential data will be destroyed within 30 days after
no longer needed for the purposes for which the request was conducted, and will
provide written notification to OUSD confirming when the data have been securely
destroyed.

LIABILITY

Bidder agrees to be responsible for, and assumes all liability for, any claims, costs,
damages or expenses (including reasonable attorneys’ fees) that may arise from or relate to
the Bidder’s intentional or negligent release of personally identifiable student, parent or staff
data (“Claims”). Bidder agrees to hold harmless OUSD and pay any costs incurred by
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OUSD in connection with any Claim. The provisions of this Section shall survive the
termination or expiration of this Agreement.

TERMINATION

A. This Agreement may be terminated as follows, after notification via the United
States Postal Service (certified mail or registered mail) or recognized overnight
delivery service (e.g., UPS, DHL or FedEx): 1. By OUSD immediately in the event of a
material breach of this Agreement by Bidder. 2. By OUSD after 14 days advance
written notice to the Bidder, for any reason or no reason.

B. The confidentiality provisions of this Agreement shall survive the termination of
the Agreement.

C. If this Agreement is terminated by either party for material breach or for any
other reason with 14 days written notice, the confidential information shall be returned
or destroyed within 7 days of the termination.

D. If the Agreement terminates at the end of the term (period of Agreement),
Bidder shall return or destroy all confidential information when it is no longer needed
for preparation of the Bidder’s proposal. Such return or destruction shall occur within 7
days after it is no longer needed for preparation of Bidder’s proposal.

E. Destruction of the confidential information shall be accomplished by utilizing an
approved method of confidential destruction, including shredding, burning or
certified/witnessed destruction for physical materials and verified erasure of magnetic
media using approved methods of electronic file destruction.

GENERAL UNDERSTANDING

A. This Agreement contains the entire understanding of the parties and may only
be amended in writing signed by the parties.

B. This Agreement shall be governed by and construed under the laws of the
State of California.

C. Any waiver by any party of the violation of any provision of this Agreement shall
not bar any action for subsequent violations of the Agreement.

Proposer :

_________________________________ Date: _____________________
Name of Proposer’s Signee

_________________________________
Title of Proposer’s Signee
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SPECIFIC RECORDS OR DATA ELEMENTS

For purpose of this bid, following data can be provided to the bidder
requesting for such data information. OUSD will return data without student
identification numbers, student names, or other personally identifiable
information.

Pick-up and drop off locations, times, and days of the week

• Students with transportation services written into their IEP’s receive door
to door transportation services to and from school and (in some cases)
health clinics to receive therapy  services not offered at school.

• In order to analyze the efficiency of bus routes, OUSD will where students
are being picked up in the morning. This will likely be a student’s home
address or street crossing address, through in some instances students
may be picked up elsewhere (i.e. at a relative’s home).

• OUSD will also provide school locations and (if applicable) clinic locations
or in case applicable, where they are being dropped-off after school (which
may be different than their pick up address – i.e. a child care center).

Special Equipment

• Students who require special equipment such as a wheelchair or a harness
require certain types of vehicles that can accommodate these needs (i.e. lyft
gate bus). In order to analyze the efficiency of bus routes, OUSD will provide
which students require specific types of equipment.

Additional Supports

• Some students may require additional supports in order to be transported
(i.e. a student who needs a 1-1 aide to ride with them). Others may have
additional restrictions on ridership (e.g. Student A is not allowed to ride the
bus with Student B). In order to truly evaluate the efficiency of 2018-2019
routes and schedules, these restrictions should be incorporated in the
analysis.
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Evaluation Process

Upon receipt of proposals, the District’s personnel also known as the RFP Selection
Committee will review each provider’s response to the RFP. Proposals will be opened
privately to assure confidentiality and to avoid disclosure of the contents to competing
providers prior to and during the review and evaluation process.

The District reserves the right to issue other contracts to meet its requirements.
Contract award does not preclude the District from using any other service providers for
the same contracted services as those secured through this RFP. An underlying
principle of this RFP is best value. Best value is determined through a process that
evaluates strengths, weaknesses, risks and exemplary customer service.

Selection Process

Upon conclusion of the evaluation process, the District will combine the scores for each
of the providers value categories and will rank providers with scores of #1, #2 and so
on, with #1 being the highest ranking. Following selection of a provider(s) pursuant to
this RFP, proposals may be subject to disclosure in accordance with applicable law and
may post the final scoring tabulation results online at https://www.ousd.org/procurement.
Notice(s) of “Intent of Award” will be emailed to the awardee(s) and notice(s) of “Not To
Award” will be emailed to the non award provider(s).

Protest Selection Procedure

Any provider may protest the Districts issuance of a notice of “Not To Award” if it
believes that the District has incorrectly selected another proposer for award. Notice of
protest shall be filed with the District within five (5) business days after the notice of “Not
to Award” is received. The notice of protest must include the name of the protesting
bidder, a detailed description of specific grounds for protest, and copies of all
supporting documents. Provider should submit the protest electronically by email to:

Rosaura M. Altamirano
Senior Manager, Supply Chain & Logistics

rosaura.altamirano@ousd.org

Providers will receive a written notice of the outcome of their appeal within five (5)
business days after submitting the protest to the District.
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