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Memo 
To Board of Education 

From Kyla Johnson-Trammell, Superintendent  
Lisa Grant-Dawson,Chief Business Officer, Division of Facilities Planning and 
Management 

Board Meeting Date May 24, 2023 

Subject Construction Agreement Between Owner and Contractor – Native Soil, Inc. - Allendale 
Elementary School Site Improvements Project - Division of Facilities Planning and 
Management 

Action Requested Approval by the Board of Education of Construction Agreement Between Owner and 
Contractor by and between the District and Native Soil, Inc., Oakland, California, for 
the latter to provide irrigation, drainage work of the garden area and complete 
renovation of the garden for the Allendale Elementary School Site Improvements 
Project, in the lump sum amount of $55,989.81, with work scheduled to commence on 
May 25, 2023 and scheduled to last until July 25, 2023, pursuant to the Agreement. 

Discussion Contractor was selected without competitive bidding because contract price is 
$60,000.00 or less.  (Public Contract Code §22032 (a).)   

LBP (Local Business 
Participation Percentage) 

100% 

Recommendation Approval by the Board of Education of Construction Agreement Between Owner and 
Contractor by and between the District and Native Soil, Inc., Oakland, California, for the 
latter to provide irrigation, drainage work of the garden area and complete renovation of 
the garden for the Allendale Elementary School Site Improvements Project, in the lump 
sum amount of $55,989.81, with work scheduled to commence on May 25, 2023 and 
scheduled to last until July 25, 2023, pursuant to the Agreement. 

Fiscal Impact Fund 01 General Fund 

Attachments • Contract Justification Form
• Agreement, and Other Contract Documents
• Certificate of Insurance
• Routing Form

Board Office Use: Legislative File Info. 
File ID Number 23-0990
Introduction Date 5-24-2023
Enactment Number 
Enactment Date 

23-0873
5/24/2023 er



CONTRACT JUSTIFICATION FORM 
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Legislative File ID No. 23-0990

Department: Facilities Planning and Management 

Vendor Name: Native Soil, Inc. 

Project Name: Allendale Elementary School Site Improvements Project No.: 22145 

Contract Term: Intended Start: May 25, 2023 Intended End: July 25, 2023 

Total Cost Over Contract Term: $55,989.81 

Kenya Chatman 

Is Vendor a local Oakland Business or has it met the requirements of the 

Local Business Policy? 181 Yes (No if Unchecked) 

How was this contractor or vendor selected? 

Native Soil, Inc. was a direct selection based on their services to provide construction and installation services 
for this project. 

Summarize the services or supplies this contractor or vendor will be providing. 

Native Soil, Inc. will provide construction services to provide irrigation, drainage ,vork of the garden area and 

complete renovation of the garden for the Allendale Elementary School Site Improvements Project. 

Was this contract competitively bid? D Check box for "Yes" (If "No." leave box unchecked) 

lf"No," please answer the following que.stions: 

1) HO\v did you determine the price is competitive?

Native Soil, Inc. has done work for the District. Based on expertise with thus particular type of work, the 

District found that the Contractor performed work quickly, accurately, and efficiently, and at a reasonable cost 

to the District. 

Revised 1/2012023 
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CONSTRUCTION AGREEMENT BETWEEN OWNER AND CONTRACTOR 

This Agreement between Owner and Contractor ("Agreement") is entered into effective 
as of May 25 , 2023 between the Oakland Unified School District, Alameda County, 
California ("Owner") and NATIVE SOIL, INC. ("Contractor"), with Owner and 
Contractor each a "Party'' and together the "Patties" to this Agreement. 

Contractor and Owner agree as follows: 

I. SCOPE OF WORK. Contractor agrees to furnish all labor, equipment and 
materials, including tools, implements, and appliances and to expeditiously perform all 
the work in a good and workmanlike manner, free from any and all liens and claims from 
mechanics, material suppliers, subcontractors, artisans, machinists, teamsters, freight 
carriers, and laborers, all in strict compliance with the Contract Documents, required for 
construction of the work (the "Work") described as: construction services to provide 
irrigation, drainage work of the garden area and complete renovation of the garden.

Unless otherwise specifically noted, the Contractor shall provide and pay for all labor, 
materials, equipment, transportation, and other facilities and services necessary for the 
proper execution and completion of the Work. The Contractor shall at all times enforce 
strict discipline and good order among Contractor's employees and subcontractors and 
shall not employ on the Work anyone not skilled in the task assigned. Any employee of 
Contractor or employee of Contractor's subcontractors, suppliers or material men Owner 
deems not skilled for the task assigned shall, upon Owner's request, be dismissed from 
the site. 

During the Work, the Contractor shall ensure that all Work, including but not limited to 
Work performed by Subcontractors, is performed in compliance with all applicable legal, 
contractual, and local government requirements related to the novel coronavirus and 
COVID-19, including "social distancing," masks, and hygiene as may be ordered by the 
State or local authorities and as may be directed in the Contract Documents. 

2. EXAMINATION OF SITE. Contractor has visited the site and investigated the
conditions on, in, out and about the site, including any buildings, \vhich might affect the
progress of the Work and is satisfied as to those conditions. No claim for money or time
will be allowed as to such matters.

3. CONTRACT DOCUMENTS. The Contractor and Owner agree that the
Contract Documents are composed of this Agreement, required insurance certificates,
additional insured endorsement and declarations page, Designation of Subcontractors,
Noncollusion Declaration, Roof Project Certification (·where applicable), Sufficient
Funds Declaration (Labor Code section 2810), the Fingerprinting Notice and
Acknowledgment, Independent Contractor Student Contact Form, any required bonds,
and any specifications and plans. If there are specifications and plans, the specifications
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and plans are intended to cooperate, so that any work exhibited in the plans and not 
mentioned in the specifications, or vice versa, is to be executed the same as if both 
mentioned in the specifications and set forth in the plans to the tme intent and meaning of 
the said plans and specifications, when taken together. The Contract Documents are 
complementary, and each obligation of the Contractor, subcontractors, and material or 
equipment suppliers in any one shall be binding as if specified in all. Where 
requirements of the Contract Documents exceed those of the applicable building codes 
and ordinances, the Contract Documents shall govern. Contractor shall comply with all 
applicable Federal, State and local laws. The \Vork shall constitute a "work of 
improvement" under Civil Code section 8050 and Public Contract Code section 7107. 

4. COMPLETION DATE. Time is of the essence in this Contract, and the work to
be completed under this Agreement shall begin no later than May 25, 2023, and be
completed on or before July 25, 2023 (this period of time being the "Contract Time").

5. CONTRACT SUM. The Contract Sum is the total amount payable by Owner to
Contractor for the performance of the Work under the Contract Documents, including all
COVID-related requirements at the time of award. The Contract Sum is FIFTY-FIVE
THOUSAND NINE HUNDRED EIGHTY-NINE DOLLARS 81/100 ($55,989.81)
unless modified in accordance with the Contract Documents.

6. CONTRACTOR'S LICENSE, REGISTRATION AND COMPLIANCE
MONITORING. In accordance with section 3300 of the Public Contract Code,
Contractor has a Class C27-Landscaping" license which shall be maintained in good
standing for the duration of Contractor's work on the Work. Public works projects shall
be subject to compliance monitoring and enforcement by the Department of Industrial
Relations. The Owner shall not enter into any contract without proof of the Contractor's
current registration to perform public work under Labor Code section 1725.5. The
Contractor shall not enter into any subcontract without proof of the subcontractor's
current registration to perform public work under Labor Code section 1725.5. For all
projects over Twenty-Five Thousand Dollars ($25,000), a contractor or subcontractor
shall not be qualified to enter into, or engage in the performance of, any contract of
public work (as defined by Division 2, Part 7, Chapter 1 (§§ I 720 et seq.) of the Labor
Code) unless currently registered and qualified under Labor Code section 1725.5 to
perfonn public work.

7. LIQUIDATED DAMAGES. Failure to complete the Work within the Contract
Time and in the manner provided for in this Agreement shall subject the Contractor to
liquidated damages. For purposes of liquidated damages, the concept of substantial
completion shall not constitute completion and is not part of the Contract Documents.
The actual occurrence of damages and the actual amount of the damages \vhich the
Owner would suffer if the Work were not completed within the specified times set forth
are dependent upon many circumstances and conditions which could prevail in various
combinations and, from the nature of the case, it is impracticable and extremely difficult
to fix the actual damages. Damages which the O\vner would suffer in the event of delay
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may deem advisable, for the account and at the expense of the Contractor, and the 
Contractor shall be liable to the Ovmer for any excess cost occasioned the Owner thereby. 
In such event, the Owner may without liability for so doing, take possession of and utilize 
in completing the Project, such materials, appliances and other property belonging to the 
Contractor as may be on the site of the Project and necessary therefore. In such case the 
Contractor shall not be entitled to receive payment until the Project is finished. lfthe 
Contract Sum exceeds the expense of finishing the Project, including compensation for 
additional managerial and administrative services, such excess shall be paid to the 
Contractor. If such expense shall exceed the Contract Sum, the Contractor shall pay the 
difference to the Owner. 

The Owner may, at any time, tenninate the Contract for the Owner's convenience and 
without cause. Upon receipt of \Vritten notice from the Owner of such termination for the 
Owner's convenience, the Contractor shall (1) cease operations as directed by the Owner 
in the notice; (2) take actions necessary, or that the Owner may direct, for the protection 
and preservation of the work; and (3) except for work directed to be performed prior to 
the effective date oftennination stated in the notice, terminate all existing subcontracts 
and purchase orders and enter into no further subcontracts and purchase orders. In case 
of such tennination for the Owner's convenience, the Contractor shall be entitled to 
receive payment for work executed, and costs incurred by reason of such termination. 

14. SUBCONTRACTORS. If Contractor shall subcontract any part of the work,
Contractor shall be fully responsible to Owner for acts or omissions of Contractor's
subcontractors. Pursuant to Public Contract Code section 6109, no contractor may
perfonn work on a public works project with a subcontractor who is ineligible to perform
work on the project pursuant to California Labor Code sections 1777.1 or 1777.7.

15. PREVAILING WAGES. The Project is a public work, the Work shall be
performed as a public work and under California Labor section Code I 770 et seq., the
Director of Industrial Relations has detennined the general prevailing rate of per diem
wages and the general prevailing rate for holiday and overtime work in the locality in
which the work is to be performed, for each craft, classification or type of\vorker needed
to execute this Contract. Per diem wages shall be deemed to include employer payments
for health and welfare, pension, vacation, apprenticeship or other training programs, and
similar purposes. Copies of the rates are on file at the Owner's principal office. The rate
of prevailing wage for any craft, classification or type of workmanship to be employed on
this Project is the rate established by the applicable collective bargaining agreement
which rate so provided is hereby adopted by reference and shall be effective for the life of
this Agreement or until the Director of the Department of Industrial Relations determines
that another rate be adopted. It shall be mandatory upon the Contractor and on any
subcontractor to pay not less than the said specified rates to all workers employed in the
execution of this Agreement . Contractor shall post on site all required job site notices as
prescribed by regulation.
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5/25/2023

5/25/2023

edgar.rakestraw
Mike Hutchinson

edgar.rakestraw
Kyla Johnson-Trammell, Secretary


































