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Action Requested Approval by the Board of Education to the Agreement for Engineering Services by and
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Discussion Consultant will provide engineering services for the Garfield Elementary School Site
Renovation Project. Consultant was selected without competitive bidding based on the
RFP and demonstrated competence and professional qualifications (Government Code
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_ CONTRACT JUSTIFICATION FORM
@ I UNIED This Form Shall Be Submitted to the Board Office With Every
Agenda Contract.

Legislative File ID No. 22-0851

Department: Facilities Planning and Management

Vendor Name: IDA Structural Engineers, Inc.

Project Name Garfield Elementary School Site Renovation Project No.: 22102
Contract Term: Intended Start: 4-28-2022 Intended End:  11-1-2023
Total Cost Over Contract Term: $34.800.00

Approved by:Tadashi Nakadegawa

Is Vendor a local Oakland Business or has it met the requirements of the
Local Business Policy? & Yes (No if Unchecked)

How was this contractor or vendor selected?

Consultant was chosen based on the RFP for this construction project. The consultant is experie_nc_ed with similar projects |
provided in the past and is currently working for the District.

Summarize the services or supplies this contractor or vendor will be providing.

Consultant will provide engineering services, which include condition assessment in connection with a seismic
study, recommended seismic upgrades for Buildings A, B, and C, perform analysis report of structural system
findings for the Garfield Site Renovation.

Was this contract competitively bid? [ Check box for *Yes” (If “No,” leave box unchecked)

If “No,” please answer the following questions:

1) How did you determine the price is competitive?

Consultant has done and is currently working for the District. Based on expertise with this particular type of work, the
District found that the Consultant performed work quickly. accurately, efficiently, and at a reasonable cost to the District.

Revised 1/28/2022
{SR675030}



2) Please check the competitive bidding exception relied upon:

Construction Contract:

J Price is at or under UPCCAA threshold of $60,000 (as of 1/1/19)

(0 CMAS contract [may only include “incidental work or service”] (Public Contract Code §§10101(a) and
10298(a)) — contact legal counsel to discuss if applicable

[ Emergency contract (Public Contract Code §§22035 and 22050) — contact legal counsel to discuss if
applicable

(J No advantage to bidding (including sole source) — contact legal counsel to discuss if applicable
(J Completion contract — contact legal counsel to discuss if applicable

[J Lease-leaseback contract RFP process — contact legal counsel to discuss if applicable

U Design-build contract RFQ/RFP process — contact legal counsel to discuss if applicable

U Energy service contract — contact legal counsel to discuss if applicable

] Other: — contact legal counsel to discuss if applicable

Consultant Contract:

J Architect, engineer, construction project manager, land surveyor, or environmental services — selected (a)
based on demonstrated competence and professional qualifications (Government Code §4526), and (b)
using a fair, competitive RFP selection process (Government Code §§4529.10 et seq.)

X Architect or engineer when state funds being used — selected (a) based on demonstrated competence and
professional qualifications (Government Code §4526), (b) using a fair, competitive RFP selection process
(Government Code §§4529.10 et seq.), and (c) using a competitive process consistent with Government
Code §§4526-4528 (Education Code §17070.50)

J Other professional or specially trained services or advice — no bidding or RFP required (Public Contract
Code §20111(d) and Government Code §53060) — contact legal counsel to discuss if applicable

(J For services other than above, the cost of services is $99,100 or less (as of 1/1/22)
(J No advantage to bidding (including sole source) — contact legal counsel to discuss if applicable

Purchasing Contract:

(] Price is at or under bid threshold of $99,100 (as of 1/1/22)
(J Certain instructional materials (Public Contract Code §20118.3)

(J Data processing systems and supporting software —choose one of three lowest bidders (Public Contract
Code §20118.1)
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[0 Electronic equipment —competitive negotiation (Public Contract Code §20118.2) — contact legal counsel
to discuss if applicable

1 CMAS contract [may only include “incidental work or service”] (Public Contract Code §§10101(a) and
10298(a)) ~ contact legal counsel to discuss if applicable

[} Piggyback contract for purchase of personal property (Public Contract Code §20118) — contact legal
counsel to discuss if applicable

(] Supplies for emergency construction contract (Public Contract Code §§22035 and 22050} — contact legal
counsel to discuss if applicable

[J No advantage to bidding (including sole source) - contact legal counsel to discuss if applicable

[ Other:

Maintenance Contract:

[J Price is at or under bid threshold of $99,100 (as of 1/1/22)
[0 No advantage to bidding (including sole source) — contact legal counsel to discuss

O Other:

3) Explain in detail the facts that support the applicability of the exception marked above:

e Consultant is providing engineering services associated with the Garfield Site Renovation, for the
District through the scope of their services. Consultant was selected through an RFP process.

1SR675030}



AGREEMENT
FOR
ENGINEERING SERVICES
BETWEEN
OAKLAND UNIFIED SCHOOL DISTRICT
AND

IDA STRUCTURAL ENGINEERS, INC.

April 28,2022

OAKLAND UNIFIED SCHOOL DISTRICT
955 High Street
Oakland, California 94601

Engineering Services Agreement — [DA Structural Engineers, Inc. — Garfield Elementary School Site Renovation
Project - $34,800.00
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AGREEMENT
FOR
ENGINEERING SERVICES

This agreement for engineering services (“Agreement”) is between the Oakland Unified School
District, a California public school district (the “District”), and IDA Structural Engineers Inc.
(the “Engineer”), with respect to the following recitals:

A. District proposes to undertake a project which
requires the services of a duly qualified and licensed engineer.

B.  Engineer represents that Engineer is licensed to provide engineering services in the State of
California and is specially qualified to provide the services required by the District.

C.  The Parties have negotiated the terms under which Engineer will provide such services and
reduce such terms to writing by this Agreement.

The Parties therefore agree as follows:

ARTICLE 1
DEFINITIONS

1.1 Additional Services. “Additional Services” shall mean those services in addition to the
Basic Services that are related to the Project, provided by Engineer, and authorized in writing by
the District, and as further defined in Article 6 below.

1.2 Agreement. “Agreement” shall mean this Agreement for Engineering Services. In the event
of a conflict between the body of the Agreement and Exhibit C, the body of the Agreement shall
control.

1.3 Basic Services. Engineer’s Basic Services consist of the services as defined in Article 5 and
Exhibit C.

1.4 Contract Documents. “Contract Documents” shall mean those documents which are re-
quired for the actual construction of the Project, including but not limited to the Agreement be-
tween District and Contractor, complete working drawings and specifications setting forth in detail
sufficient for construction the work to be done and the materials, workmanship, finishes and equip-
ment required for the architectural, structural, mechanical, electrical system and utility-service-
connected equipment and site work.

1.5 Contractor. “Contractor” shall mean one or more contractors ultimately selected to perform
work on the Project or any replacement.

Engineering Services Agreement - [DA Structural Engineers, Inc. — Garfield Elementary School Site Renovation
Project - $34,800.00
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1.6 District. “District” shall mean Oakland Unified School District, and its governing board
members, employees, agents and authorized representatives.

1.7 Engineer. “Engineer” shall mean IDA Structural Engineers, Inc., and its officers, share-
holders, owners, partners, employees, agents and authorized representatives.

1.8 Project. “Project” shall mean the work of improvement described in Article 3 and the con-
struction and post-construction closeout thereof, including the Engineer's services thereon, as de-
scribed in this Agreement.

1.9 [Not Used.]

1.10 Wrongful Acts or Omissions. “Wrongful Acts or Omissions” shall mean Engineer’s acts or
omissions in breach of this Agreement, the applicable standard of care, or law.

ARTICLE 2
RETENTION OF ENGINEER; STANDARD OF CARE

2.1 District retains Engineer to perform, and Engineer agrees to provide to District, for the con-
sideration and upon the terms and conditions set forth below, the engineering services specified in
this Agreement and related incidental services. The Engineer agrees to perform such services as
expeditiously as is consistent with professional skill and care and the orderly progress of the Pro-
ject. The term for the performance of Basic and Additional Services (“Services”) shall be the
duration of the Project (“Term”), and Architect shall complete the Services within the Term. The
Services shall be performed (a) in compliance with this Agreement, and (b) in a manner consistent
with the level of care and skill ordinarily exercised by engineers in the same discipline, on similar
projects in California with similar complexity and with similar agreements, who are specially qual-
ified to provide the services required by the District; and all such services shall be conducted in
conformance to, and compliance with, all applicable Federal, State and local laws, including but
not limited to statutes, decisions, regulations, building or other codes, ordinances, charters, and the
Americans with Disabilities Act (“ADA”). Engineer shall be responsible for the completeness and
accuracy of its plans and specifications.

ARTICLE 3
DESCRIPTION OF PROJECT
3.1 The Project concerning which such engineering services shall be provided is described as:

IDA Structural Engineers, Inc. to provide structural engineering services in connection with a

Engineering Services Agreement — [DA Structural Engineers, Inc. — Garfield Elementary School Site Renovation
Project - $34,800.00
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seismic study of Garfield Elementary School. Give recommended seismic upgrades for Build-
ings A,B and C. To perform analysis report of structural system. Client will review and approve
this report. This includes a review of the structural system, as well as a site visit to observe the
buildings as necessary, review any drawings or reports Analysis will be conducted at the Col-
lapse prevention level for seismic objective BPOE -2E.

ARTICLE 4
COMPENSATION

4.1 Basic Services. For the Basic Services satisfactorily performed under this Agreement, Engi-
neer shall be compensated according to its hourly rate schedule (Section 4.8, below). Engineer’s
total compensation for its Basic Services shall not exceed TWENTY-NINE THOUSAND
DOLLARS AND NO/100 ($29,000.00), which is Engineer’s estimate of the maximum total cost
of its Basic Services on the Project, based on its March 17, 2022, fee estimate. However, Engineer
will not be compensated for any Basic Services required as a result of Wrongful Acts or Omissions.
Engineer acknowledges that the not-to-exceed amount for Basic Services, above, includes contin-
gency compensation in the event that more time and costs than originally anticipated may be nec-
essary to complete the Basic Services.

4.2 Additional Services. Engineer may invoice separately for Additional Services if provided
by Engineer under Article 6, and the total compensation for Additional Services shall not exceed
FIVE THOUSAND EIGHT HUNDRED DOLLARS AND NO/100 ($5,800.00). However,
Engi-neer will not be compensated for any Additional Services required as a result of Wrongful
Acts or Omissions.

4.3 Reimbursable Expenses

4.3.1 Reimbursable Expenses are those actual out-of-pocket expenses directly incurred as
a result of Engineer’s performance of Basic or Additional Services under this Agreement. Engi-
neer may not charge a mark-up on Reimbursable Expenses. Reimbursable Expenses are limited
to these expenses related to the Project: Fax, reproduction expense (excluding such expense for
reproductions for office use by Engineer and its consultants), postage, messenger, transportation,
living expenses in connection with out-of-town travel, long distance communications, expense of
renderings, models and mock-ups requested by District, expense of publishing under Section 5.6.5,
expense of data processing and photographic production techniques when used in connection with
Additional Services, and, if authorized in advance by the District, expense of overtime work re-
quiring higher than regular rates. Reimbursable Expenses do not include indirect costs, such as
general overhead (for example, home office overhead [including technology hardware and soft-
ware] or insurance premiums), for which Engineer must pay out of its compensation for services
under Section 4.1, above; nor do they include expenses incurred in connection with Basic or Ad-
ditional Services that result from Wrongful Acts or Omissions.

Engineering Services Agreement — [DA Structural Engineers, Inc. — Garfield Elementary School Site Renovation
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4.3.2 Engineer shall be reimbursed by District for its Reimbursable Expenses on the Pro-
ject. Engineer’s total reimbursement for Reimbursable Expenses shall not exceed ZERO
DOLLARS AND NO/100 ($0), which is Engineer’s estimate of the maximum total cost of Reim-
bursable Expenses on the Project.

4.4 The total not-to-exceed price under this Agreement based on Sections 4.1, 4.2, and 4.3 above
is THIRTY-FOUR THOUSAND EIGHT HUNDRED DOLLARS AND NO/100
($34,800.00). For services satisfactorily performed, payment for Basic Services, Additional
Services, and Reim-bursable Expenses shall be made on a monthly basis after receipt and
approval by the District of the Engineer's properly documented and submitted invoices. To be
“properly documented and submitted,” an invoice shall be timely, be accompanied by all
necessary documentation, list all activities performed, and for each activity performed list the
person performing it and the person’s rate of compensation. Engineer’s invoice shall be submitted
within ten (10) days of the end of the monthly billing period. Invoices, receipts and other
documentation to establish the validity of all Reimbursable Expenses shall be a prerequisite to
District payment of such expenses. [f District disputes a portion of a properly submitted invoice,
it shall notify Engineer of the dispute and, upon Engineer’s request, arrange for a meeting to
confer about, and potentially resolve, the dispute. Prior to this meeting, Engineer shall provide
all documentation requested to support disputed por-tions of a properly submitted invoice.
Regardless of any such dispute about an invoice or payment, Engineer shall continue to provide all
services required by this Agreement and law until the end of the Project, even if District and
Engineer cannot resolve all such disputes. Payments of undis-puted portions of a properly
submitted invoice shall be made within 60 days of receipt of the in-voice; Engineer otherwise
waives all rights and remedies under law related to receipt of payment of undisputed amounts.

4.5 The Engineer's compensation shall be paid notwithstanding a Contractor-caused delay in
completion of the project or reduction of final construction cost by reason of penalties, liquidated
damages, or other amounts withheld from the Contractor. However, District may withhold from
payments to Engineer to the extent that (i) Basic and Additional Services remain to be performed,
including but not limited to those required for project closeout and payments to Contractor, and
(i1) Wrongful Acts or Omissions caused District to incur damages, losses, liabilities or costs, in-
cluding but not limited to withholding any amounts for which Engineer is responsible under Sec-
tion 5.7.20. If the total amount invoiced by Engineer reaches the not-to-exceed Basic Services
amount before Engineer’s Basic Services under this Agreement are complete, Engineer must com-
plete the Basic Services without submitting additional invoices, or receiving additional payment,
for Basic Services.

4.6 Should District cancel the Project under section 12.1 of this Agreement at any time during
the performance of this Agreement, Engineer shall, upon notice of such cancellation, immediately
cease all work under this Agreement. In such event, Engineer's total fee for all services performed
shall be computed as set forth in Section 12.1.

4.7 District has the right to audit Engineer’s records and files regarding, or relating to, any of the
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work performed by Engineer for District on this Project during or after the Project. Engineer shall
keep complete records showing all hours worked and all costs and charges applicable to its work
under this Agreement. Engineer will be responsible for Engineer's consultants keeping similar
records. District shall be given reasonable access to Engineer’s Project related records and files
for audit purposes within ten (10) days of receipt of District’s request. Engineer shall keep and
maintain those records and files for ten (10) years.

4.8 Engineer’s hourly rate schedule for its services is attached as Exhibit A.

4.9 Engineer shall not accept compensation or other benefits from other persons related to the
Project, including payments from manufacturers of construction materials that are specified in the
design.

ARTICLE 5
BASIC SERVICES TO BE RENDERED BY ENGINEER

5.1 General

5.1.1 Engineer's Basic Services consist of the services normally required to perform the
tasks, work, and services described in Exhibit C. The District shall have the right to add or delete
from the Engineer’s scope of services as it may determine is necessary for the best interests of the
Project and/or the District. Engineer shall expeditiously and diligently perform all of its work and
obligations under this Agreement. Engineer may not cease, delay or reduce, or threaten to cease,
delay or reduce, its performance based on a payment dispute with District under Section 4.4, above.
The Engineer acknowledges that its priority is to complete the Project and the Engineer’s services,
and that any payment disputes with the District under Section 4.4, if not resolved during the Pro-
ject, must wait for resolution after the Project.

5.1.2 Engineer is an agent of District and shall reasonably represent the District at all times
in relation to the Project.

5.1.3 Engineer shall be fully licensed as required by law at all times when providing ser-
vices under this Agreement.

5.2 Consultants

5.2.1 Engineer's Consultants. The Engineer shall employ or retain at Engineer's own ex-
pense, engineers and other consultants necessary to Engineer's performance of this Agreement and
licensed to practice in their respective professions in the State of California. Engineers and con-
sultants retained or employed by Engineer for this Project shall be approved by District prior to
their commencement of work. The Engineer's consultants shall be employed or retained to provide
assistance during all aspects of the Project and will include, in addition to design services: review
of schedules, shop drawings, samples, submittals, and requests for information. The Engineer's
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Consultants shall also conduct periodic inspections of the site to determine conformance with the
Project design and specifications and shall participate in the final inspections and development of
any "punch list" items. Engineer must disclose to District all such consultants employed or re-
tained, and the compensation paid to those retained.

5.2.2 District’s Consultants. Engineer shall confer and cooperate with consultants retained
by District as may be requested by District or as reasonably necessary. District may retain a con-
struction manager to assist District in performance of District’s duties for the Project.

5.2.3 [Not Used]
5.2.4 [Not Used]
5.3 Performance of Services.

5.3.1 The Engineer shall, at all times, have access to the Project wherever it is in prepara-
tion and progress. To the extent reasonably possible given Contractor’s work in progress, the
District shall provide such access so that the Engineer may perform its functions under the Agree-
ment and Contract Documents.

5.3.2  The Engineer must comply with any applicable requirements of the DSA Construc-
tion Oversight Process.

5.3.3 The Engineer shall not be responsible for construction means, methods, techniques,
sequences or procedures, or for safety precautions or programs in connection with the work. The
Engineer shall not be responsible for acts or omissions of the Contractor, subcontractors, or their
agents or employees or of any other persons performing portions of the Project not employed or
retained by Engineer, unless due to Wrongful Acts or Omissions.

5.3.4 The Engineer shall make such regular reports as shall be required by agencies having
jurisdiction over the Project. When construction is properly completed, Engineer shall provide
such certification as to Hazardous Substances as may be required of engineers for such projects by
the OPSC.

5.3.5 Notwithstanding anything else in this Agreement, as a part of its Basic Services the
Engineer shall assist the District in evaluating and responding to claims, disputes and other matters
in question between the Contractor and the District, including but not limited to claims made
against the District as a result of alleged or claimed Wrongful Acts or Omissions, and shall in all
instances provide such truthful testimonial assistance as may be required by the District at no cost
to the District. Engineer agrees to toll all statutory periods of limitations for District’s claims,
lawsuits or other proceedings against Engineer which arise out of, or are related to, any claims by
Contractors against District until Contractors’ claims are fully and finally resolved. This tolling
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period commences upon a Contractor’s initial submission of a notice of claim, change order re-
quest or claim. At any time, District may terminate the tolling period effective ten (10) days after
written notice to Engineer, and after such termination, District may pursue claims, lawsuits or other
proceedings against Engineer.

5.3.6 Notwithstanding any other provision of this Agreement, in the event a change order
is caused by, or necessitated as a result of, Wrongful Acts or Omissions, or the District otherwise
incurs costs or damages as a result of Wrongful Acts or Omissions, the Engineer shall be respon-
sible for the following:

5.3.6.1 In the event of such a change order, Engineer shall be responsible for the
difference between (a) what the contractor would have added to its original bid or proposal for the
Project if the Wrongful Act or Omission had not occurred (i.e., the “added value” portion of the
change order), and (b) what the contractor charges the District in the change order. The amount of
added value of any change order work shall be based on the circumstances of the Engineer’s
Wrongful Act or Omission and the change order work necessitated by the Wrongful Act or Omis-
sion. [t is the parties’ intent that the District should pay no more than what the District would
have paid if the Wrongful Act or Omission had not occurred.

5.3.6.2 In addition, Engineer shall be responsible for any other costs or damages
which the District incurs as a result of Wrongful Acts or Omissions, including but not limited to
any delay damages the District pays to, or cannot collect from, Contractor or any third party.

The District may backcharge, and withhold payment from, the Engineer for these costs and dam-
ages, and may seek reimbursement for any amount which exceeds any retention of the contract
amount at the time of collection. When District so backcharges and withholds, upon Engineer’s
request District and Engineer shall meet and confer in good faith in an effort to reach agreement
on (a) whether a Wrongful Act or Omission occurred, (b) whether it caused the change order ex-
pense, (c) what damages have been incurred by District, and (d) what portion of the damages are
attributable to Engineer as described above. If District and Engineer do not reach agreement on
all four of these items when meeting and conferring, then District and Engineer shall use mediation
in good faith to resolve the dispute. If mediation fails, then either District or Engineer can initiate
a court action to resolve the dispute.

ARTICLE 6
ADDITIONAL SERVICES TO BE RENDERED BY ENGINEER

6.1 "Additional Services" shall be provided by Engineer if authorized in writing by District. No
additional compensation shall be paid to Engineer for performing these Additional Services unless
the District and the Engineer agree in writing as to the amount of compensation for such services
prior to such services being rendered. Such compensation shall be paid based on the hourly rates
in Section 4.8 and as otherwise set forth in this Agreement. Any work performed by Engineer
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without written authorization OR without written agreement on compensation shall be presumed
to be Basic Services.

6.2 The following is a list of services that are not included in the Basic Services to be provided
under this Agreement, and will be performed only in accordance with Article 6.1, above:

6.2.1 providing financial feasibility or other special studies;

6.2.2 providing services relative to future facilities, systems and equipment which are not
intended to be constructed during the Construction Phase;

6.2.3 providing coordination of Project performed by separate contractors or by the Dis-
trict's own forces;

6.2.4 providing analyses of owning and operating costs, or detailed quantity surveys or
inventories of material, equipment and labor;

6.2.5 preparing to serve or serving as an expert witness in connection with any public hear-
ing, arbitration proceeding or legal proceeding, other than when resulting from Engineer's or its
consultants' alleged Wrongful Acts or Omissions;

6.2.6 providing any other services not otherwise included in the Agreement and not cus-
tomarily furnished in accordance with generally accepted engineering practice.

ARTICLE 7
RESPONSIBILITIES OF DISTRICT

[t shall be the duty of District to:
7.1 pay all fees required by any reviewing or licensing agency;
7.2 designate a representative authorized to act as a liaison between the Engineer and the District

in the administration of this Agreement and the Contract Documents;

7.3 review all documents submitted by the Engineer and advise the Engineer of decisions thereon
within a reasonable time after submission;

7.4 furnish existing soil investigation or geological hazard reports, which the District shall own
and, upon termination of this Agreement or completion of the Project, shall have returned to it by
Engineer;
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7.5 furnish the services of consultants not routinely provided by the Engineer when such services
are reasonably required by the scope of the Project and are requested by the Engineer;

7.6 provide asbestos review and abatement, identifying materials which may qualify for same;

7.7 furnish available as-built drawings for buildings and utilities systems related to the Project,
which the District shall own and, upon termination of this Agreement or completion of the Project,
shall have returned to it by the Engineer; and the District will also provide information regarding
programmatic needs and specific equipment selection data; and

7.8 furnish structural, mechanical, chemical and other laboratory tests, inspections and reports
as required by law or the Contract Documents, which the District shall own and, upon termination
of this Agreement or completion of the Project, shall have returned to it by the Engineer; and

ARTICLE 8
PUBLIC LIABILITY AND PROPERTY DAMAGE INSURANCE

8.1 Prior to the commencement of services under this Agreement, the Engineer shall furnish to
the District a certificate of insurance, Additional Insured Endorsement and Declarations Page for
the period covered by this Agreement, for public liability and property damage with an insurance
carrier satisfactory to the District, under forms satisfactory to the District, to protect the Engineer
and District against loss from liability imposed for damages (1) on account of bodily or personal
injuries, including death, disease and sickness, accidentally suffered or alleged to have been
suffered by any person or persons that may be caused directly or indirectly by the performance of
this Agreement, and (2) on account of injury to or destruction of property, including the resultant
loss of use of the Project or other District facilities or equipment, resulting from acts of commission
or omission by the Engineer, or otherwise resulting directly or indirectly from the Engineer’s
operations in the performance of this Agreement. The District shall be named as an additional
insured on all such policies.

8.2 The following insurance shall be maintained by the Engineer in full force and effect during
the entire period of performance of this Agreement, including any extensions, and shall be written,
to the extent reasonably available, on an "occurrence" basis: Commercial general liability
insurance shall be in amounts not less than One Million Dollars ($1,000,000) general aggregate,
Two Million Dollars ($2,000,000) personal and advertising injury aggregate, with a per occurrence
limit of One Million Dollars ($1,000,000); Automobile liability insurance covering motor vehicles
shall be in an amount not less than One Million Dollars ($1,000,000) combined single limit. [f
liability insurance is not reasonably available on an occurrence basis, Engineer shall provide
liability insurance on a claims-made basis.

8.3 Said insurance shall provide that the coverage afforded thereby shall be primary coverage
(and non-contributory to any other existing valid and collectable insurance) to the full limit of
liability stated in the Declarations Page and such insurance shall apply separately to each insured
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against whom claim is made or suit is brought, but the inclusion of more than one (1) insured shall
not operate to increase the insurer’s limits of liability. Said insurance shall also include a waiver
of any subrogation rights as against the District.

8.4 Should any of the required insurance be provided under a claims-made form, Engineer shall
maintain such coverage continuously throughout the term of this Agreement, and without lapse,
for a period of at least ten (10) years beyond the Agreement expiration or the filing of a Notice of
Completion (whichever is later), to the effect that, should occurrences during the Agreement term
give rise to claims made after expiration of the Agreement, such claims shall be covered by such
claims-made policies. Nothing herein shall in any way limit or diminish Engineer’s obligations to
the District under any provision, including any duty to indemnify and defend the District.

8.5 The Engineer’s insurance policies shall contain a provision for thirty (30) days written notice
to the District of cancellation or reduction of coverage. The Engineer shall name, on any policy
of insurance required, the District as an additional insured. The Additional Insured Endorsement
included on all such insurance policies shall state that coverage is afforded the additional insured
with respect to claims arising out of operations performed by or on behalf of the insured. If the
additional insureds have other insurance which is applicable to the loss, such other insurance shall
be on an excess or contingent basis. The amount of the insurer's liability shall not be reduced by
the existence of such other insurance. Engineer shall not commence work under this Agreement
until all required insurance certificates, declarations pages and additional insured endorsements
have been obtained and delivered in duplicate to the District for approval subject to the following
requirements. Thereafter Engineer shall produce a certified copy of any insurance policy required
under this Article upon written request of the District.

8.6 At the time of making application for any extension of time, Engineer shall submit evidence
that all required insurance will be in effect during the requested additional period of time.

8.7 If the Engineer fails to maintain such insurance, the District may, but shall not be required
to, take out such insurance to cover any damages of the above-mentioned classes for which the
District might be held liable on account of the Engineer's failure to pay such damages, and deduct
and retain the amount of the premiums from any sums due the Engineer under this Agreement.

8.8 Nothing contained in this Agreement shall be construed as limiting, in any way, the extent to
which the Engineer may be held responsible for the payment of damages resulting from the
Engineer’s operations.

8.9 Each of Engineer’s consultants shall comply with this Article, and Engineer shall include
such provisions in its contracts with them.

8.10 Insurance companies providing the above policies shall be legally authorized, licensed and
admitted through the California Department of Insurance to engage in the business of furnishing
insurance in the State of California. All such insurance companies shall have no lower than an

Engineering Services Agreement — [DA Structural Engineers, Inc. — Garfield Elementary School Site Renovation
Project - $34,800.00
{SR671999}



“A-, VIII” in Best’s Rating Guide and shall be satisfactory to the District.

8.11 Any failure to maintain any item of the required insurance may, at District’s sole option, be
sufficient cause for termination of this Agreement.

ARTICLE 9
WORKER'S COMPENSATION INSURANCE

9.1 Prior to the commencement of services under this Agreement, the Engineer shall furnish to
the District satisfactory proof that the Engineer and all engineers, experts, consultants and
subcontractors the Engineer intends to employ have taken out, for the period covered by this
Agreement, workers' compensation insurance with an insurance carrier satisfactory to the District
for all persons whom they may employ in carrying out the work contemplated under this
Agreement in accordance with the Workers' Compensation Laws of the State of California. All
such insurance shall include a waiver of any subrogation rights as against the District. [f the
Engineer employs any engineer, expert, consultant or subcontractor which it did not intend to
employ prior to commencement of services, it must furnish such proof of workers' compensation
insurance to the District immediately upon employment. Such insurance shall be maintained in
full force and effect during the period covered by this Agreement including any extensions of time.
[f the Engineer is self-insured, the Engineer shall furnish a Certificate of Permission to Self-Insure
and a Certificate of Self-Insurance satisfactory to the District.

9.2 Prior to the commencement of services under this Agreement, the Engineer shall furnish to
the District satisfactory proof that the Engineer and all engineers, experts, consultants and
subcontractors the Engineer intends to employ have taken out employer’s liability insurance with
an insurance carrier satisfactory to the District. During the course of Engineer’s services, if
Engineer ever intends to employ additional or different engineers, experts, consultants or
subcontractors, before so employing them Engineer shall furnish such satisfactory proof of
insurance to the District. Such insurance shall be maintained in full force and effect during the
periodcovered by this Agreement including any extensions of time. [f'the Engineer is self-insured,
the Engineer shall furnish a Certificate of Permission to Self-Insure and a Certificate of Self-
[nsurance satisfactory to the District.

ARTICLE 10
ERRORS AND OMISSIONS INSURANCE

10.1 Prior to the commencement of services under this Agreement, the Engineer shall furnish to
the District satisfactory proof that the Engineer has, for the period covered by this Agreement,
errors and omissions insurance on an occurrence basis, with limits of at least Two Million Dollars
($2,000,000) and with a deductible in an amount not to exceed the sum of Ten Thousand Dollars
($10,000). If errors and omissions insurance is not reasonably available on an occurrence basis,
Engineer shall provide errors and omissions insurance on a claims-made basis.
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10.2 Each of Engineer’s professional sub-consultants (including consultants of Engineer’s) shall
comply with this Article 10, and Engineer shall include such provisions in its contracts with them.

10.3 Said insurance shall provide that the coverage afforded thereby shall be primary coverage
(and non-contributory to any other existing valid and collectable insurance) to the full limit of
liability stated in the Declarations Page and such insurance shall apply separately to each insured
against whom claim is made or suit is brought, but the inclusion of more than one (1) insured shall
not operate to increase the insurer’s limits of liability.

10.4 Should any of the required insurance be provided under a claims-made form, Engineer shall
maintain coverage continuously throughout the term of this Agreement, and without lapse, for a
period of at least ten (10) years beyond the Agreement expiration or the filing of a Notice of
Completion (whichever is later), to the effect that, should occurrences during the Agreement term
give rise to claims made after expiration of the Agreement, such claims shall be covered by such
claims-made policy. Nothing herein shall in any way limit or diminish Engineer’s obligations to
the District under any provision, including any duty to indemnify and defend the District.

10.5 Engineer shall not commence work under this Agreement until all required insurance
certificates, declarations pages and additional insured endorsements have been obtained and
delivered in duplicate to the District for approval. Thereafter Engineer shall produce a certified
copy of any insurance policy required under this Article upon written request of the District.

10.6 At the time of making application for any extension of time, Engineer shall submit evidence
that all required insurance policies will be in effect during the requested additional period of time.

10.7 If the Engineer fails to maintain such insurance, the District may, but shall not be required
to, take out such insurance, and may deduct and retain the amount of the premiums from any sums
due the Engineer under this Agreement.

10.8 Nothing contained in this Agreement shall be construed as limiting, in any way, the extent to
which the Engineer may be held responsible for the payment of damages resulting from the
Engineer’s operations.

10.9 Each of Engineer’s consultants shall comply with this Article, and Engineer shall include
such provisions in its contracts with them.

10.10 Insurance companies providing the above policies shall be legally authorized, licensed and
admitted through the California Department of Insurance to engage in the business of furnishing
insurance in the State of California. All such insurance companies shall have no lower than an
“A-, VIII” in Best’s Rating Guide and shall be satisfactory to the District.

10.11  Any failure to maintain any item of the required insurance may, at District’s sole option,
be sufficient cause for termination of this Agreement.
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ARTICLE 11
COMPLIANCE WITH LAWS

11.1 Engineer shall be familiar with, and Engineer and Engineer’s design shall comply with, all
State and Federal laws and regulations applicable to the Project or lawfully imposed upon the
Project by agencies having jurisdiction over the Project, including but not limited to statutes, de-
cisions, regulations, building or other codes, ordinances, charters, prevailing wage law, and the
Americans with Disabilities Act (“ADA”).

ARTICLE 12
TERMINATION OF AGREEMENT

12.1 Termination by District — This Agreement may be terminated, or the Project may be can-
celed, by the District for the District’s convenience and without cause at any time immediately
upon written notice to the Engineer. In such event, the Engineer shall be compensated for (a) all
Basic or Additional Services completed, and Reimbursable Expenses incurred, under this Agree-
ment through the date of termination, (b) such Basic or Additional Services performed, and Reim-
bursable Expenses incurred, after termination which are authorized by the District in writing, and
(c) any costs incurred by reason of such termination; but less any amounts the District is entitled
to withhold under law or this Agreement. Upon the District's written request and authorization,
Engineer shall perform any and all Basic and Additional Services necessary to complete the work
in progress as of the date of termination.

For any material breach of contract by the Engineer, the District may also terminate the Agreement
for cause by delivering written Notice of Intent to Terminate to the Engineer. Such Notice shall
include the following: (1) A description of such material breach, and (2) a date not less than four-
teen days (14) after delivery of the notice by which the Engineer must cure such breach. In re-
sponse to such Notice, if the Engineer fails to cure, and fails to reasonably commence to cure, the
breach(es) by the deadline set by the Notice, then the District may terminate the Agreement
through written notice delivered to the Engineer, which shall be effective upon such delivery. In
such event, the Engineer shall be compensated for all services completed under this Agreement
through the date of termination, together with compensation for such services performed after ter-
mination which are authorized by the District in writing, but less any amounts the District is enti-
tled to withhold under law or this Agreement. Upon the District’s written request and authoriza-
tion, Engineer shall perform any and all services necessary to complete the work in progress as of
the date of the termination.

12.2 Termination by Engineer — For any material breach of contract by the District other than
one related to a payment or invoice dispute as described in Section 4.4 of this Agreement, the
Engineer may terminate the Agreement by delivering written Notice of Intent to Terminate to the
District. Such Notice shall include the following: (1) A description of such material breach, (2) a
date not less than fourteen (14) days after delivery of the notice by which the District must cure
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such breach or reasonably commence to cure such breach, (3) the status of work completed as of
the date of the Notice of Intent to Terminate, and (4) a description and cost estimate of the effort
necessary to complete the work in progress. In response to such Notice, if the District fails to cure,
and fails to reasonably commence to cure, the breach by the deadline set by the Notice, then En-
gineer may terminate the Agreement by written notice delivered to the District within ten (10) days
of the cure deadline, which shall be effective upon such delivery.

In the event of such termination by Engineer, Engineer shall be compensated for all Basic and
Additional Services completed, and Reimbursable Expenses incurred, under this Agreement
through the date of termination, together with compensation for such Basic and Additional Ser-
vices performed, and Reimbursable Expenses incurred, after termination which are authorized by
the District in writing. Upon the District's written request and authorization, Engineer shall per-
form any and all Basic and Additional Services necessary to complete the work in progress as of
the date of termination.

12.3 Miscellaneous Termination Provisions

12.3.1 Following the termination of this Agreement for any reason whatsoever, the District
shall have the right to utilize any designs, plans, specifications, studies, drawings, estimates or
other documents, or any other works of authorship fixed in any tangible medium of expression,
including but not limited to physical drawings, data magnetically or otherwise recorded on com-
puter disks, or other writings prepared or caused to be prepared under this Agreement by the En-
gineer, not only as they relate or may relate to this Project (including but not limited to any repair,
maintenance, renovation, modernization or other alterations or revisions to this Project) but as they
relate or may relate to other projects, provided that any invalidity of such license in relation to such
other projects shall not affect the validity of such license in relation to this Project (including but
not limited to any repair, maintenance, renovation, modemization or other alterations or revisions
to this Project) under Education Code Section 17316. Engineer shall promptly make any such
documents or materials available to the District upon request without additional compensation.

12.3.2 In the event of the termination of this Agreement for any reason whatsoever, all de-
signs, plans, specifications, studies, drawings, estimates or other documents, or any other works
of authorship fixed in any tangible medium of expression, including but not limited to physical
drawings, data magnetically or otherwise recorded on computer disks, or other writings prepared
or caused to be prepared by the Engineer or any of its agents under this Agreement shall immedi-
ately upon request by the District be delivered to the District. Engineer may not refuse to provide
such writings or materials for any reason whatsoever, including but not limited to a possessory
interest lien for any claim the Engineer may have against the District or a claim by the Engineer
to an ownership interest in the intellectual property embodied in the documents or materials.

ARTICLE 13
ENGINEER AN INDEPENDENT CONTRACTOR
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13.1 Itis specifically agreed that in the making and performance of this Agreement, the Engineer
is an independent contractor and is not and shall not be construed to be an officer or employee of
the District.

ARTICLE 14
[Not Used]

ARTICLE 15
OWNERSHIP OF DOCUMENTS

15.1 All designs, plans, specifications, studies, drawings, estimates and other documents or any
other works of authorship fixed in any tangible medium of expression, including but not limited
to physical drawings, data magnetically or otherwise recorded on computer disks, or other writings
prepared or caused to be prepared by the Engineer under this Agreement shall be and shall remain
the property of the District for all purposes, not only as they relate or may relate to this Project
(including but not limited to any repair, maintenance, renovation, modernization or other altera-
tions or revisions to this Project) but as they relate or may relate to any other project, provided that
any invalidity of such ownership in relation to any other project shall not affect the validity of such
ownership in relation to this Project (including but not limited to any repair, maintenance, renova-
tion, modernization or other alterations or revisions to this Project) under Education Code Section
17316.

15.2 The Engineer will provide the District with a complete set of reproducible designs, plans,
specifications, studies, drawings, estimates and other documents or any other works of authorship
fixed in any tangible medium of expression, including but not limited to physical drawings, data
magnetically or otherwise recorded on computer disks, or other writings prepared or caused to be
prepared by the Engineer under this Agreement, and will retain, on the District's behalf, the original
documents or reproducible copies of all such original documents, however stored, in the Engineer's
files for a period of no less than fifteen (15) years. Engineer shall promptly make available to
District any original documents it has retained under this Agreement upon request by the District.

ARTICLE 16
LICENSING OF INTELLECTUAL PROPERTY

16.1 This Agreement creates a non-exclusive and perpetual license for the District to copy, use,
modify, reuse or sublicense any and all copyrights, designs and other intellectual property embod-
ied in plans, specifications, studies, drawings, estimates and other documents, or any other works
of authorship fixed in any tangible medium of expression, including but not limited to physical
drawings, data magnetically or otherwise recorded on computer disks, or other writings prepared
or caused to be prepared by the Engineer under this Agreement, not only as they relate or may
relate to this Project (including but not limited to any repair, maintenance, renovation, moderniza-
tion or other alterations or revisions to this Project) but as they relate or may relate to other projects,
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provided that any invalidity of such license in relation to such other projects shall not affect the
validity of such license in relation to this Project (including but not limited to any repair, mainte-
nance, renovation, modernization or other alterations or revisions to this Project) under Education
Code Section 17316. The Engineer shall require any and all subcontractors and consultants to
agree in writing that the District is granted a similar non-exclusive and perpetual license for the
work of such subcontractors or consultants performed under this Agreement.

16.2 The compensation for this Project includes compensation not only for any use in connection
with this Project and use or re-use for repair, maintenance, renovation, modernization or other
alterations or revisions to this Project, but also for any re-use by the District in relation to other
projects. The only other term or condition of such re-use shall be that if the District reuses the
plans prepared by the Engineer and retains a certified engineer for the preparation of those plans
for the re-use, the District shall indemnify and hold harmless the Engineer and its consultants,
agents, and employees from and against any claims, damages, losses, and expenses, including at-
torney’s fees, arising out of or resulting from, in whole or in part, the re-use to the extent required
by Education Code section 17316, subdivision (c).

16.3 Engineer represents and warrants that Engineer has the legal right to license any and all cop-
yrights, designs and other intellectual property embodied in plans, specifications, studies, draw-
ings, estimates or other documents that Engineer or its consultants prepares or causes to be pre-
pared under this Agreement. Engineer shall indemnify, defend and hold the District harmless
under Article 18.1 of this Agreement for any breach of Article 16 due to Engineer’s negli-
gence, recklessness or willful misconduct. The Engineer makes no such representation and war-
ranty in regard to previously prepared designs, plans, specifications, studies, drawings, estimates
or other documents, or any other works of authorship fixed in any tangible medium of expression,
including but not limited to physical drawings, data magnetically or otherwise recorded on com-
puter disks, or other writings, that were prepared by design professionals other than Engineer and
provided to Engineer by the District.

ARTICLE 17
ACCOUNTING RECORDS OF ENGINEER

17.1 Engineer's records of accounts regarding the Project shall be kept in accordance with gener-
ally accepted accounting principles and shall be available to the District or its authorized repre-
sentative at mutually convenient times.

ARTICLE 18
INDEMNITY

18.1 Engineer Indemnification. To the fullest extent permitted by law, including California
Civil Code section 2782.8, the Engineer shall defend, indemnify, and hold harmless the Dis-
trict, the governing Board of the District, each member of the Board, and their officers,
agents and employees (“District Indemnitees”) against claims arising out of, pertaining to,
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or relating to negligence, recklessness or willful misconduct of the Engineer, the Engineer's
officers, employees, or consultants in performing or failing to perform any work, services, or
functions provided for, referred to, or in any way connected with any work, services, or func-
tions to be performed under this Agreement.

The Engineer’s defense obligation shall consist of payment of 50% of the attorneys’ fees,
experts’ fees, and all other litigation costs incurred in the District’s defense (“Defense
Costs”), with such payment occurring within thirty (30) days of Engineer’s receipt of each
invoice for such Defense Costs. After conclusion of the action against the District Indem-
nitees (including all appeals), the District shall reimburse the Engineer for any amount of
Defense Costs paid by Engineer in excess of the proportional fault of the Engineer to the
extent specified in a settlement agreement, arbitration award, or verdict; or Engineer shall
reimburse the District for any amount of Defense Costs paid by District in excess of the pro-
portional fault of the parties other than the Engineer to the extent specified in a settlement
agreement, arbitration award, or verdict.

For purposes of this Article 18.1 only, “claims” means all claims, demands, actions and suits
brought by third parties against the District Indemnitees for any and all losses, liabilities,
costs, expenses, damages and obligations.

If one or more defendants is/are unable to pay its/their share of Defense Costs due to bank-
ruptcy or dissolution of the business, the Engineer shall meet and confer with other parties
regarding unpaid Defense Costs.

This indemnification shall apply to all liability, as provided for above, regardless of whether
any insurance policies are applicable, and insurance policy limits do not act as a limitation
upon the amount of the indemnification to be provided by the Engineer.

18.2 District Indemnification for Use of Third Party Materials. The District shall defend, indem-
nify, and hold harmless the Engineer and its employees against any and all copyright infringement
claims by any design professional formerly retained by the District arising out of Engineer's com-
pletion, use or re-use of that former design professional's designs or contract documents in per-
forming this Agreement. Engineer shall be entitled to such indemnification only if each of the
following conditions are met: (a) Engineer actually re-draws or completes such other designs or
contract documents; (b) Engineer complies with the provisions of Article 5.8 regarding use of ma-
terials prepared by other design professionals; (c¢) District has supplied Engineer with the previ-
ously prepared documents or materials; and (d) District expressly requests that the Engineer utilize
the designs or contract documents in question. By providing this or any other indemnification in
this Agreement, District does not waive any immunities.

ARTICLE 19
TIME SCHEDULE

19.1 Time for Completion. Time is of the essence for performance of the Services under this

Engineering Services Agreement — IDA Structural Engineers, Inc. — Garfield Elementary School Site Renovation
Project - $34,800.00
{SR671999}

-19-



Agreement. The Engineer shall timely complete its Services as expeditiously as possible and ac-
cording to the schedule attached as Exhibit B to this Agreement.

19.2  Delays. The District recognizes that circumstances may occur beyond the control of either
the District or the Engineer and extensions for such delays may be made to the schedule if approved
by the District. Any time during which the Engineer is delayed in the Engineer's work by acts of
District or its employees or those in a direct contractual relationship with District or by acts of
nature or other occurrences which were not or could not have been reasonably foreseen and pro-
vided for, and which are not due to any Wrongful Acts or Omissions, shall be added to the time for
completion of any obligations of the Engineer. District shall not be liable for damages to the
Engineer on account of any such delay.

ARTICLE 20
MISCELLANEOUS PROVISIONS

20.1 This Agreement shall be governed by and construed in accordance with the laws of the State
of California excluding its choice of law rules. Any action or proceeding seeking any relief under
or with respect to this Agreement shall be brought solely in the Superior Court of the State of
California for the County in which the District maintains its district office, subject to transfer of
venue under applicable State law, provided that nothing in this Agreement shall constitute a waiver
of immunity to suit by the District.

20.2 The Engineer shall not assign or transfer any or all of its rights, burdens, duties or obligations
under this Agreement without the prior written consent of the District.

20.3 All notices, certificates, or other communications hereunder shall be deemed given when
personally delivered or mailed by certified mail, postage prepaid, to the parties at the addresses set
forth below:

District: Oakland Unified School District
955 High Street
Oakland, California 94601
Attention: Tadashi Nakadegawa, Deputy Chief

Engineer: [DA Structural Engineers, Inc.
1629 Telegraph Avenue, Suite 300
Oakland, CA 94612

Attention: Stephen Delesse, S.E,, Principal

20.4 This Agreement shall inure to the benefit of and shall be binding upon the Engineer and the
District and their respective successors and assigns.
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20.5 If any provision of this Agreement shall be held invalid or unenforceable by a court of com-
petent jurisdiction, such holding shall not invalidate or render unenforceable any other provision
hereof.

20.6 The terms of this Agreement shall not be waived, altered, modified, supplemented or
amended in any manner whatsoever except by written agreement signed by the parties.

20.7 Nothing contained in this Agreement shall create a contractual relationship with or cause of
action in favor of a third party against either the District or the Engineer.

20.8 This Agreement constitutes the entire agreement between the parties, and supersedes any
prior agreement or understanding. There are no understandings, agreements, representations or
warranties, expressed or implied, not specified in this Agreement. The Engineer, by the execution
of this Agreement, acknowledges that the Engineer has read this Agreement, understands it, and
agrees to be bound by its terms and conditions.

20.9 The Engineer shall have the right to include representations of the design of the Project,
including photographs of the exterior and interior, among the Engineer's professional materials.
The Engineer's materials shall not include the District's confidential or proprietary information if
the District has previously advised the Engineer in writing of the specific information considered
by the District to be confidential or proprietary.

20.10 Prior to executing this Agreement, the Engineer shall submit a certification if required by
Public Contract Code section 3006(b) for roofing projects.

20.11If a party to this Agreement commences a legal action against the other party to enforce a
provision of this Agreement or seek damages related to the services provided under this
Agreement, the prevailing party in the legal action will be entitled to recover all of its litigation
expense, costs and fees from the other party, including reasonable attorneys’ and experts’ fees.

20.12 A party to this Agreement shall, as a condition precedent to initiating any litigation against
the other party, demand mediation of any dispute (including a dispute related to indemnity by the
Engineer for claims against the District by a contractor based on allegations of deficiencies in the
Engineer’s plans or specifications). The parties shall endeavor to include any third party claimant
in the mediation. The parties shall select a mediator and schedule the mediation within thirty (30)
days of the initial demand for mediation. If the parties cannot agree on a mediator, the mediator
shall be appointed by JAMS. The parties to the mediation, including the parties to this Agreement,
shall pay equal shares of the mediator’s fees. Each party shall bear its own attorney’s fees related
to the mediation.

20.13 Engineer shall comply with the requirements of the District’s Local, Small Local, and
Small Local Resident Business Enterprise Program, which may require a 50% minimum local
participation requirement in the performance of this Agreement. A copy of this program may be
obtained at www.ousd.k12.ca.us, under the Facilities Planning & Management Department drop
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down menu, at “Bids and Requests for Proposals.”

20.14 The following forms, attached to the proposal, are incorporated into the contract:
e Roof project certification (if required: see Public Contract Code §3006).
e Fingerprinting Notice and Acknowledgement.
s—|ran-Contracting Aet-Certitteation:

Workers™ Compensation Certification.

Drug-Free Workplace Certification.

Buy American Certification.

Local Business Participation Form.

20.15 To the extent of any inconsistency between this Agreement and any Exhibit attached hereto,
this agreement shall control.

Within ten (10) days after award and before commencement of the services, the signed agreement
and insurance documentation shall be submitted to the District.
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ENGINEER:
IDA Structural Engineers, Inc.

4/01/2022
Date

By:

Stephen Delesse, S.E.. PrinCipal '

DISTRICT:
OAKLAND UNIFIED SCHOOL DISTRICT
7597 4-28-2022
Gary Yee, President Date
Board of Education
%’V-‘-«. 4-28-2022
Kyla Johnson-Trammell, Superintendent Date

Secretary. Board ot Education
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COREY.HOLLIS
Kyla Johnson-Trammell

COREY.HOLLIS
Gary Yee


& /. A,! o . 2039
Tadashi NaRadegawa, ﬁ?’eputy Chief, Date
Facilities Planning & Management

Approved As to Form)

4/4/22

OUSIDtacljies Legal Counsel  Date
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Exhibit A
RATE SCHEDULE
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Fee Proposal

GARFIELD ELEMENTARY SCHOOL Page 3 of 4
F. Special environmental conditions and loads.
G. IDA has therightto rely on the accuracy and the completeness of any information provided by
the Client.
V. EXTRA SERVICES

VI

Vil.

Extra services are those which arise as a result of unforeseen circumstances during the project and
which are notincluded in this Agreement. Extra services shall be billed on a time and material basis
per IDA's standard billing rates in effect at the time of service, in addition to fees quoted for basic
services. Written notification will be given before proceeding with any additional services. Current
billing rates are as follows:

Billing Rates per hour

Principal $200.00 - $245.00
Associate $200.00
Structural Engineer $150.00 - $190.00
Civil Engineer $125.00 - $170.00
Structural Designer $120.00 - $150.00
CAD/Revit Operator $95.00 - $135.00
Administrative Staff $75.00 - $100.00
A. Retrofit design.
B. Consultations with fenders, investors or their engineers, including response to any peer review
comments.
C. Review of gravity or foundation systems, unless they are related to the Seismic analysis.
D. Testing or destructive exploration. Assessments will be made based on visual observations
only.
PAYMENTS WITHHELD

No deductions shall be made from IDA’'s compensation on account of claims of penalty, liquidated
damages, and negligent errors or omissions in performance of professional services by IDA except
pursuant to a mediated agreement, an award rendered in a proceeding in accordance with the
Construction Industry Rules to the American Arbitration Association, or a judicial award.

SUSPENSION AND TERMINATION OF AGREEMENT

If the Client fails to make payment when due IDA for services and expenses, IDA may, upon seven days
written notice to the Client, suspend performance of services under this Agreement, without liability.
Unless payment in full is received by IDA within seven days of the date of the notice, the suspension
shall take effect without further notice. IDA shall have no liability to the Client for delay or damage
caused the Client because of such suspension of services.

The Client may suspend the agreement upon written notice to IDA if the project is temporarily
postponed.

This agreement may be terminated by either party upon written notice to the other party in the event
of a substantial failure of performance of such other party, or if the project should be abandoned.

In the event of such termination or suspension, IDA shall be compensated for all services performed
plus any sums due for Additional Services and Reimbursable Expenses incurred prior to such
termination or suspension. If compensation in this agreement is based on a fixed fee, the amount due
for services performed will be based on percentage of completion, or on hourly rates and actual time
spent, whichever is greater.



Exhibit B
PROJECT SCHEDULE

Contract Term: Intended Start: April 28, 2022
Intended End: November 1, 2023

{SR671999}



Exhibit C
SCOPE OF SERVICES

See attached Proposal

{SR671999}



STRUCTURAL ENGINEERS

March 17, 2022 Page 1 of 4

TADASHI NAKADEGAWA, Deputy Chief

Oakland Unified School District

Department of Facilities Planning and Management
955 High Street

Oakland, CA 94601

SUBJECT: Fee Proposal and Agreement for Structural Engineering Services
GARFIELD ELEMENTARY SCHOOL
1640 22" Avenue
Oakland, California

Dear Mr. Nakadegawa:

IDA Structural Engineers, Inc. (IDA) is pleased to submit this fee proposal for structural engineering services in
connection with a seismic study of Garfield Elementary School located in Oakland, California.

L SCOPE OF PROPOSAL
The parties to this Proposal are IDA Structural Engineers, Inc. (hereinafter "IDA"), including all

employees of IDA and their work product performed pursuant to this Agreement and the Oakland
Unified School District (hereinafter the “Client”).

1. DESCRIPTION OF WORK
Scope of services includes and is limited to the following work.

A Scope is based on the RFQ/P dated October 15, 2021, plus Addendum #1

B. The scope of work is limited to the Main Building, which comprises buildings A, B, and C. The
three buildings were constructed in 1960, 1971 and 1976 respectively, and appear to be
interconnected.

C. A Facilities Condition Assessment (FCA) report dated August 31, 2017 recommended seismic

upgrades for Buildings A and B, with anticipated seismic upgrade construction costs of $11M

and $8.9M respectively. Building C appears to not have been included in the FCA, but is

included in this proposal.
D. Two reports are included.

1. Perform an ASCE 41-17 Tier 1 analysis of the structural system. Client will review and
approve this report prior to continuing work. ASCE 41 Tier 1 does not have checklists
corresponding to Risk Category ill buildings. Footnote c in ASCE 41-17 Table 2-2 notes
that Collapse Prevention Performance Level checklists are to be used. Analysis will be
conducted at the Collapse prevention level for seismic objective BPOE-2E. Immediate
occupancy checklists, or an interpolation between CP and 10 values may be used in
circumstances where |IDA believes the basic CP checklists do not capture critical
building performance.

2. Perform an ASCE 41-17 Tier 2 analysis.
E. The Studies would include, at a minimum, the following components.
1. Visit the site to observe the buildings as necessary.
2. Review any drawings or reports made available to us.
3. Perform ASCE 41-17 studies, including all required calculations. This will include

review of the structural system, as well as bracing for non-structural components

Oakland | Portland | ida-se.com
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such as furnaces, piping, ductwork, lighting, etc., where such elements are visible
without destructive exploration. IDA anticipates elevator components will not be
visiblewithout the assistance of a specialty consuitant. As such, review of elevators is
outside the scope of this study.

4, Prepare a written report for both Tier 1, and Tier 2, describing the existing structural
system, findings, and general recommended rehabilitation measures, if any.
a. Tier 1 report will contain a list of deficiencies only.
b. Tier 2 report will contain a list of deficiencies and simple descriptions of

possibleretrofits, in text or graphic form.

F. A geotechnical report, materials testing and destructive exploration are not included, but may
be necessary depending on the extent and quality of existing documentation. Client may wish
to forego the services of a geotechnical engineer and testing agency at this point to conserve
funds. In that case, defauit material values will be used.

G. Meetings:

1. One kickoff meeting to review schedule and set expectations.
2. One progress meeting prior to Tier 1 issuance.
3. One Tier 1 report review meeting.
4. One progress meeting prior to Tier 2 issuance.
5. One Tier 2 review meeting.
H. Tentative Schedule, pending Client review and avaitability
1. Notice to Proceed 4/28/2022
2. Kickoff meeting TBD, likely early May 2022
3. Gather and Review documentation Through 5/20/2022
4, Site visit #1 5/20/2022
S. Initial Tier 1 work Through 5/28/2022
6. Tier 1 progress meeting Mid-June 2022
7. Tier 1 draft report 6/23/2022
8. Tier 1 review meeting 6/30/2022
9. Final Tier 1 report 7/18/2022
10. Tier 1 Client review TBD
1. Tier 2 report 3 months from NTP for Tier 2

COMPENSATION-Lump Sum

A. Our fee for basic services shall be a Lump Sum for each phase.
1. Tier 1 $17,000.00
2. Tier 2 $12,000.00
3. 20% Contingency $5.800.00
Total fee $34,800.00
B. Invoices, based on a percentage of completion, shail be submitted monthly. Payments shall

be made by the Client within 30 days of invoice date. Fees and expenses are due and payable
whether or not project proceeds or is completed.

C. All past due accounts are subject to a late charge of 1.00 percent per month based on the
outstanding balance.

INFORMATION TO BE FURNISHED TO IDA BY OTHERS, IF AVAILABLE

A. Any drawings of the building, including original construction or renovation drawings.

B Original structural calculations, if available.

C. Any existing Geotechnical or Structural Reports.

D Description of site conditions, including topographic, boundary and utility surveys, existing

structures, etc.
E. Special live loads in excess of building code requirements.
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Any dispute regarding termination or suspension shall along with all other issues be resolved in
accordance with the Claims and Disputes section of this Agreement.

PROFESSIONAL STANDARD OF CARE

IDA warrants that services shall be performed with that degree of skill and care ordinarily used by
similar members of the same profession performing services on similar projects at the same or similar
locality, under similar circumstances, and using reasonable diligence and judgment in the exercise of
professional skill and care. No other warranty or guarantee, expressed or implied, shall apply to IDA
and no other provision of this agreement shall impose any liability on IDA in excess of the
requirements of said standard of care.

CLAIMS AND DISPUTES

Claims, disputes or other matters in question between the parties to this Agreement arising out of or
relating to all work/responsibilities under this Agreement shall be subject to non-binding mediation
exclusive of legal counsel under the auspices of a recognized neutral third party professional
mediation service or other mediation method acceptable to the parties prior to undertaking any other
dispute resolution action. The cost of the mediation service shall be equally borne by the parties. A
demand for mediation shall be made within thirty days after the claim, dispute, or matter in question
has arisen.

In the event that the claim, dispute, or matter in question is not resolved to the satisfaction of both
parties by the non-binding mediation process described above, then dispute resolution shall be
resolved through litigation in a court of competent jurisdiction.

AGREEMENT

If the foregoing correctly summarizes your understanding of the approximate scope of work and the
services that you require, and the proposed fee is acceptable, please forward a contract for our review
and approval.

IDA Structural Engineers, Inc.

o Yn

Stephen Dejesse, SE #3527
Principal



s ) INGRJES-01 SUMMANR
ACORD CERTIFICATE OF LIABILITY INSURANCE ’ a0

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER License # 0E67768 ‘ CouTACT Rita Summan
. : ]
5575 Hopyard Road - K, exn: (925) 416-7862 R v
Suite 200 EMAL . Rita.Summan@ioausa.com
Pleasanton, CA 94588 - T
INSURER(S) AFFORDING COVERAGE ____ NAIC #
- - insurer A : RLI Insurance Company 13056
INSURED . INSURERB : . B ]
IDA Structural Engineers, Inc. . INSURERC : - N
1629 Telegraph Ave., Suite 300 | INSURER D :
Oakland, CA 94612 I
| INSURER E : o i B
| INSURERF : ]
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOWHAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR | ‘ADDL SUBR| POLICY EFF = POLICY EXP

LR | TYPE OF INSURANCE /INSD'WVD | ‘ POLICY NUMBER | {MM/DD/YYYY) | (MMDD/YYYY) | LIMITS
A X COMMERCIAL GENERAL LIABILITY : ; _ EACH OCCURRENCE ‘ is 2,000,000
.| CLAMS-MADE ; X - OCCUR XX PSB0003020 712021 71/2022  DAMGREIORENTED ) | 1,000,000
. ; 1 MED EXP (Any one person) S 10’000
- ; . PERSONAL 8 ADV INJURY S 2,000,000
G GEN L AGGREGATE LIMIT APPLIES PER: j . GENERAL AGGREGATE s __‘}’000’000
_poucy: X BB Loc 1 1 PRODUCTS - COMP/OP AGG _ $ 4,000,000
\ OTHER: ‘ i $
A AUTOMOBILE LIABILITY | 1 1 o NOLE LMIT 2,000,000
f i ANY AUTO - : ‘PSB0003020 7/1/2021 | 7/1/2022 | gopILY INJURY (Per person) i s
;: gUTI\é)ESDONLY __ RUTGS 0 : ! | BODILY INJURY (Per acuden) $
X S ony  XONGRENS | [Perhtadent A LS
i [ 1 $
A uwereaums X occur Coo EACH OCCURRENCE Ts 3,000,000
X EXCESS LIAB ; CLAIMS-MADE‘ i iPSE0001118 7/1/12021 7/1/2022 AGGREGATE i s 3,000,000
' DED ‘ | RETENTION§ ‘ s
A SR SR | ‘ X e &
Ao T, X PEWOOUAOTT (ol TR0 el eoisconew s oS80
(Mandatory in NH) T : | ' E.L. DISEASE - EA EMPLOYEE § et
Il'f)é%%l%?;ﬁ@ﬁ l—IOnF?%F’ERATIONS below ‘ ‘ ‘ E.L. DISEASE - POLICY LIMIT S 11000:000
A Professional Liab. RDP0042888 . 3/25/2021 © 3/25/2022 'Per Claim 2,000,000
A Professional Liab. ‘ RDP0042888 | 3/25/12021 . 3/25/2022 :Aggregate 2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if morespace is required)
All operation of the named insured, including referenced pro;ect if any.

General Liability: See Additional Insured Endorsement attached
Workers' Compensation: See Waiver of Subrogation Attached

GENERIC CERTIFICATE
CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.
IDA Structural Engineers, Inc. AUTHORIZED REPRESENTATIVE
Attn: Maureen Kamiya, Office Manager
1629 Telegraph Avenue, Suite 300
Oakland, CA 94612
ACORD 25 (2016/03) ©1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



——— INGRJES-01 SUMMANR
ACORD DATE (MM/DD/YYYY.
\co CERTIFICATE OF LIABILITY INSURANCE e woory

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

propucer License # 0E67768 ﬁgm‘ll;_ACT Rita Summan “
10A Insurance Services (AIC No ext): (925) 416-7862 f (FAA/)é, No):
3875 Hopyard Road “ENATL 2 £ —
Suite 20 ADDREss: Rita.Summan@ioausa.com
Pleasanton, CA 94588 " ]
INSURER(S) AFFORDING COVERAGE NAIC #
e INsurRer A: RLI Insurance Company 13056
INSURED INSURER B : )
IDA Structural Engineers, Inc. ;VINSURER c:
1629 Telegraph Ave., Suite 300 INSURER D :
Oakland, CA 94612 ; ;
INSURERE : e o
b |
| INSURERF : ;
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR. TYPE OF INSURANCE “i‘.?s[%\SUBR‘ POLICY NUMBER i MDY Y) | (HBONYYY) | { LIMITS
A X ;COMMERCIAL GENERAL LIABILITY i : \ EACH OCCURRENCE s 2,000,000
__&r_ | CLAIMS-MADE | X - OCCUR x X [PSB0003020 | 7112021 | 712022 | BAMOCETORENTED o s ~ 1,000,000
7: JR— " : : : PMEDEXP(Any one person) S 10,000
_l ) ‘ ' PERSONAL & ADV INJURY | § 2,000,000
_GEN'L AGGREGATE LIMIT APPLIES PER: ' GENERAL AGGREGATE s 4,000,000
L ~poucy © X | 5ES .. toc i PRODUCTS - COMP/OP AGG | § 4,000,000
|| OTHER: ‘ s
A 1 AUTOMOBILE LIABILITY FEc;'\g(?(I:,I\::IEEl)SINGLE LIMIT s 2,000,000
| anvauto ‘PSB0003020 711/12021 7112022 BopILY INJURY (Per Qersgn) g
T T OWNED - SCHEDULED —
[ AUTOS ONLY oS BODILY INJURY (Per accident) | § _
{ X | HIRED X NON .OWNED | PROPERTY DAMAGE
L2 AUTOS ONLY AUTOS ONLY (Per accident) $
| : s
A umeretLALIAB X | OCCUR EACH OCCURRENCE s 3,000,000
X Excs;s LIAB | C|_A|MS.MADE; ‘PSE0001118 7/1/2021 71112022 AGGREGATE ‘g 3,000,000
. DED | 1 RETENTION $ : ‘ i3
: f : PER I OTH-
A SR SRR, i X e | %
ANY PROPRIETOR/PARTNERIEXECUTIVE ~— | X PSw0001077 72021 71I2022 o o acciDenT s 1,000,000
‘ OFFICER/MEMBER EXCLUDED? IN/A : 1:000.000
(Mandatory in NH) ‘ ‘ E.L. DISEASE - EA EMPLOYEE. $ ,099,
If yes, describe under ! T 1.000.000
, DESCRIPTION OF OPERATIONS below ‘ E.L. DISEASE - POLICY LIMIT © § el
A Professional Liab. RDP0046567 3/25/2022 © 3/25/2023 :Per Claim i 2,000,000
A Professional Liab. ‘ RDP0046567 3/25/2022  3/25/2023 ‘Aggregate 2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
All operation of the named insured, including referenced pro;ect if any.

General Liability: See Additional Insured Endorsement attached
Workers' Compensation: See Waiver of Subrogation Attached

GENERIC CERTIFICATE

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

IDA Structural Engineers, Inc. AUTHORIZED REPRESENTATIVE
Attn: Maureen Kamiya, Office Manager

1629 Telegraph Avenue, Suite 300 ‘Rm M

QOakland. CA 94612
ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD




OAKLAND UNIFIED
SCHOOL DISTRICT

DIVISION OF FACILITIES PLANNING AND MANAGEMENT ROUTING FORM

Project Information

Project Name | Garfield Elementary School Site Renovation Project | Site [ 118 |

Basic Directions
Services cannot be provided until the contract is awarded by the Board or is entered by the Superintendent pursuant to
authority delegated by the Board.

Attachment x Proof of general liability insurance, including certificates and endorsements, if contract is over $15,000
Checklist X Workers compensation insurance certification, unless vendor is a sole provider

Contractor Information

Contractor Name IDA Structural Engineers, Inc. Agency's Contact | Stephen Dedesse

OUSD Vendor ID # New Title

Street Address 300 27th Street City | Oakland | State | CA | Zip | 94612
Telephone 510-446-2222 Policy Expires

Contractor History Previously been an OUSD contractor? X Yes [ No | Worked as an OUSD employee? [ Yes X No
OUSD Project # 22102

Term of Original/Amended Contract

Date Work Will Begin (i.e., Date Work Will End By (not more than 5 years from start
effective date of contract) 4-28-2022 date; for construction contracts, enter planned completion date) | 11-1-2023

New Date of Contract End (If Any)

Compensation/Revised Compensation

tf New Contract, Total if New Contract, Total Contract

Contract Price (Lump Sum) $ Price (Not To Exceed) $34,800.00
Pay Rate Per Hour (if Hourly) $ If Amendment, Change in Price $

Other Expenses Requisition Number

Budget Information

If you are planning to multi-fund a contract using LEP funds, please contact the State and Federal Office before completing requisition,

Resource # Funding Source Org Key Object Amount
Code

Fund 21 MsrY 9655 9867 210-9655-0-9867-8500-6215-118-9180-9906-9999-2102 6215 $34,800.00

Approval and Routing (in order of approval steps)

Services cannot be provided before the contract is fully approved and a Purchase Order is issued. Signing this document affirms that to your knowledge
services were not provided before a PO was issued.

Division Head Phone | 510-5357038 | Fax | 510-535-7082
1. Executive Direc):or, Facilities Planning & Management

Signaturewmmﬁ/l/\ Date Approved 4 : 7{ A0 0’2 A~

General Cc:unsel. Department &f Facilities Planning and Management

: T - .
Signature /1/4 { ]F /1 'W \ V/ 0 /’I/Vl{ czano Smith, as to form only ‘ Date Approved ‘ 4/4/22

Deputy Chlef Facllltr(ls Planning and Management

o [sormunCKOP T MAN [oweroooves [6/-8]- D30

Chief Financial Officer

4, Signature Date Approved

President, Board of Education

5. Signature Gary Yee Date Approved 4-28-2022

{SR359921}A999069.P001 Rev. 9/18/2019 THIS FORM IS NOT A CONTRACT


COREY.HOLLIS
Gary Yee




