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Legislative File ID No. 21-1975

Department:           Facilities Planning & Management 

Vendor Name:  Jensen Hughes 

Project Name:  Hintil Kuu Child Development Center Project No.: 21105 

 Fire & Intrusion Alarm Project  Intended End: 6-29-2024 

Contract Term: Intended Start: 11-4-2021 

Total Cost Over Contract Term:  $101,700.00 

Approved by: Tadashi Nakadegawa 

Is Vendor a local Oakland Business or have they meet the requirements of the 

Local Business Policy? ☒  Yes (No if Unchecked)

How was this contractor or vendor selected? 

This consultant was chosen through a fair and competitive RFP process based on demonstrated competence, professional 
qualifications, expertise, and experience with similar projects they completed in the past for the District. Given the Consultant’s 
experience with similar projects and the level of complexity of the project, the District identified the chosen consultant as the most 
qualified at the most reasonable price. 

Summarize the services or supplies this contractor or vendor will be providing. 

Jensen Hughes will provide assistance in reviewing the project’s fire and intrusion alarm designs to verify compliance 
with the Division of the State Architect (DSA) and OUSD design standards.  Jensen Hughes will also assist with 
preparation of fire Alarm design drawings, technical specifications, and testing of the fire and intrusion alarm systems. 
The Design drawings will be prepared in an AutoCAD format.  

Was this contract competitively bid? ☐ Check box for “Yes”  (If “No,” leave box unchecked)

If “No,” please answer the following questions: 

1) How did you determine the price is competitive?

Jensen Hughes has done work and is currently working for the District.  Based on their experience and expertise with this 
particular type of work, the District found that the consultant performed work quickly, accurately, efficiently, and at a 
reasonable cost to the District. 
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2) Please check the competitive bidding exception relied upon:

Construction Contract: 

☐ Price is at or under UPCCAA threshold of $60,000 (as of 1/1/19)

☐ CMAS contract [may only include “incidental work or service”] (Public Contract Code §§10101(a) and
10298(a)) – contact legal counsel to discuss if applicable

☐ Emergency contract (Public Contract Code §§22035 and 22050) – contact legal counsel to discuss if
applicable

☐ No advantage to bidding – contact legal counsel to discuss if applicable

☐ Sole source contractor – contact legal counsel to discuss if applicable

☐ Completion contract – contact legal counsel to discuss if applicable

☐ Lease-leaseback contract RFP process – contact legal counsel to discuss if applicable

☐ Design-build contract RFP process – contact legal counsel to discuss if applicable

☐ Energy service contract – contact legal counsel to discuss if applicable

☐ Other:  ______________________ – contact legal counsel to discuss if applicable

Consultant Contract: 

☐ Construction project manager, land surveyor, or environmental services – selected based on demonstrated
competence and professional qualifications (Government Code §4526)

☒ Architect or engineer – use of a fair, competitive RFP selection process (Government Code §§4529.10 et
seq.)

☐ Architect or engineer when state funds being used – use of competitive process consistent with
Government Code §§4526-4528 (Education Code §17070.50)

☐ Other professional or specially trained services or advice – no bidding or RFP required (Public Contract
Code §20111(d) and Government Code §53060) – contact legal counsel to discuss if applicable

☐ For services other than above, the cost of services is $96,700 or less (as of 1/1/21)

☐ No advantage to bidding (including sole source) – contact legal counsel to discuss if applicable

Purchasing Contract: 

☐ Price is at or under bid threshold of $96,700 (as of 1/1/21)

☐ Certain instructional materials (Public Contract Code §20118.3)

☐ Data processing systems and supporting software – choose one of three lowest bidders (Public Contract
Code §20118.1)
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☐ Electronic equipment – competitive negotiation (Public Contract Code §20118.2) – contact legal counsel
to discuss if applicable

☐ CMAS contract [may only include “incidental work or service”] (Public Contract Code §§10101(a) and
10298(a)) – contact legal counsel to discuss if applicable

☐ Piggyback contract for purchase of personal property (Public Contract Code §20118) – contact legal
counsel to discuss if applicable

☐ Supplies for emergency construction contract (Public Contract Code §§22035 and 22050) – contact legal
counsel to discuss if applicable

☐ No advantage to bidding (including sole source) – contact legal counsel to discuss if applicable

☐ Other:  __________________________

Maintenance Contract: 

☐ Price is at or under bid threshold of $96,700 (as of 1/1/21)

☐ No advantage to bidding (including sole source) – contact legal counsel to discuss

☐ Other:  __________________________

3) Explain in detail the facts that support the applicability of the exception marked above:

• Consultant is providing engineering services associated with the Hintil Kuu Child Care Center for the
District through the scope of their engineering services.
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AGREEMENT 
FOR 

ENGINEERING SERVICES 

This agreement for engineering services (“Agreement”) is between the Oakland Unified School 
District, a California public school district (the “District”), and Jensen Hughes (the “Engineer”), 
with respect to the following recitals: 

A. District proposes to undertake the construction of improvement projects which require the
services of a duly qualified and licensed engineer.

B. Engineer represents that Engineer is licensed to provide engineering services in the State of
California and is specially qualified to provide the services required by the District, including de-
sign and construction oversight of public school(s).

C. The Parties have negotiated the terms under which Engineer will provide such services and
reduce such terms to writing by this Agreement.

The Parties therefore agree as follows: 

ARTICLE 1 
DEFINITIONS 

1.1 Additional Services.  “Additional Services” shall mean those services in addition to the 
Basic Services that are provided by Engineer and authorized in writing by the District, and as 
further defined in Article 6 below. 

1.2 Agreement.  “Agreement” shall mean this Agreement for Engineering Services. 

1.3 Basic Services. Engineer’s Basic Services consist of the services as defined in Article 5 and 
Exhibit C. 

1.4 Contract Documents.  “Contract Documents” shall mean those documents which are re-
quired for the actual construction of the Project, including but not limited to the Agreement be-
tween District and Contractor, complete working drawings and specifications setting forth in detail 
sufficient for construction the work to be done and the materials, workmanship, finishes and equip-
ment required for the architectural, structural, mechanical, electrical system and utility-service-
connected equipment and site work. 

1.5 Contractor.  “Contractor” shall mean one or more contractors ultimately selected to perform 
work on the Project or any replacement. 

1.6 District.  “District” shall mean Oakland Unified School District, and its governing board 
members, employees, agents and authorized representatives. 
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1.7 Engineer.  “Engineer” shall mean Jensen Hughes, Inc., and its officers, shareholders, own-
ers, partners, employees, agents and authorized representatives.   

1.8 Project.  “Project” shall mean the work of improvement described in Article 3 and the con-
struction thereof, including the Engineer's services thereon, as described in this Agreement. 

1.9 Project Construction Cost.  “Project Construction Cost” shall mean the estimate of total 
construction costs to the District as initially submitted by the Engineer under this Agreement and 
accepted by the District, as subsequently revised by changes to the Project Construction Cost under 
Article 5 of this Agreement, and as subsequently revised at the time the District enters a construc-
tion contract to equal the construction contract amount. 

1.10 Wrongful Acts or Omissions.  “Wrongful Acts or Omissions” shall mean Engineer’s acts or 
omissions in breach of this Agreement, the applicable standard of care, or law. 

ARTICLE 2 
RETENTION OF ENGINEER; STANDARD OF CARE 

2.1 District retains Engineer to perform, and Engineer agrees to provide to District, for the con-
sideration and upon the terms and conditions set forth below, the engineering services specified in 
this Agreement and related incidental services.  The Engineer agrees to perform such services as 
expeditiously as is consistent with professional skill and care and the orderly progress of the Pro-
ject.  All services performed by the Engineer under and required by this Agreement shall be per-
formed (a) in compliance with this Agreement, and (b) in a manner consistent with the level of 
care and skill ordinarily exercised by engineers in the same discipline, on similar projects in Cali-
fornia with similar complexity and with similar agreements, who are specially qualified to provide 
the services required by the District; and all such services shall be conducted in conformance to, 
and compliance with, all applicable Federal, State and local laws, including but not limited to 
statutes, decisions, regulations, building or other codes, ordinances, charters, and the Americans 
with Disabilities Act (“ADA”). Engineer shall be responsible for the completeness and accuracy 
of its plans and specifications. 

ARTICLE 3 
DESCRIPTION OF PROJECT 

3.1 The Project concerning which such engineering services shall be provided is described as: 

Jensen Hughes is to provide engineering and observation services including, but not limited to, 
preparation of a design to replace the existing fire alarm systems which includes site visits, review 
of the existing fire alarm system plans to develop the fire alarm system replacement design criteria, 
attend one pre-design meeting with the District to identify the fire alarm systems, and develop 
AutoCAD background drawings and site surveys. 

The project is not intended to be split into multiple prime contracts. 
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ARTICLE 4 
COMPENSATION 

4.1 Basic Services. For the Basic Services satisfactorily performed under this Agreement, Engi-
neer shall be compensated according to its hourly rate schedule (Section 4.8, below).  Engineer’s 
total compensation for its Basic Services shall not exceed NINETY-SIX THOUSAND SEVEN 
HUNDRED DOLLARS AND NO/100 ($96,700.00), which is Engineer’s estimate of the maxi-
mum total cost of its Basic Services on the Project, based on its March 10, 2021, fee estimate. 
However, Engineer will not be compensated for any Basic Services required as a result of Wrong-
ful Acts or Omissions.  Engineer acknowledges that the not-to-exceed amount for Basic Services, 
above, includes contingency compensation in the event that more time and costs than originally 
anticipated may be necessary to complete the Basic Services. 

4.2 Additional Services. Engineer may invoice separately for Additional Services if provided 
by Engineer under Article 6, and the total compensation for Additional Services shall not-to-exceed 
FIVE THOUSAND DOLLARS AND NO/100 ($5,000.00).  However, Engineer will not be com-
pensated for any Additional Services required as a result of Wrongful Acts or Omissions.   

4.3 Reimbursable Expenses 

4.3.1 “Reimbursable Expenses” are those actual out-of-pocket expenses directly incurred 
as a result of Engineer’s performance of Basic or Additional Services under this Agreement.  En-
gineer may not charge a mark-up on Reimbursable Expenses.  Reimbursable Expenses are limited 
to these expenses related to the Project:  Fax, reproduction expense (excluding such expense for 
reproductions for office use by Engineer and its consultants), postage, messenger, transportation, 
living expenses in connection with out-of-town travel, long distance communications, expense of 
renderings, models and mock-ups requested by District, expense of publishing under Section 5.6.5, 
expense of data processing and photographic production techniques when used in connection with 
Additional Services, and, if authorized in advance by the District, expense of overtime work re-
quiring higher than regular rates.  Reimbursable Expenses do not include indirect costs, such as 
general overhead (for example, home office overhead [including technology hardware and soft-
ware] or insurance premiums), for which Engineer must pay out of its compensation for services 
under Section 4.1, above; nor do they include expenses incurred in connection with Basic or Ad-
ditional Services that result from Wrongful Acts or Omissions. 

4.3.2  Engineer shall be reimbursed by District for its Reimbursable Expenses on the Pro-
ject.  Engineer’s total reimbursement for Reimbursable Expenses shall not exceed ZERO 
DOLLARS AND NO/100 ($0), which is Engineer’s estimate of the maximum total cost of Reim-
bursable Expenses on the Project.  

4.4 The total not-to-exceed price under this Agreement based on Sections 4.1, 4.2, and 4.3 above 
is ONE HUNDRED ONE THOUSAND SEVEN HUNDRED DOLLARS AND NO/100 
($101,700.00).  For services satisfactorily performed, payment for Basic Services, Additional Ser-
vices, and Reimbursable Expenses shall be made on a monthly basis after receipt and approval by 
the District of the Engineer's properly documented and submitted invoices.  To be “properly doc-
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umented and submitted,” an invoice shall be timely, be accompanied by all necessary documenta-
tion, list all activities performed, and for each activity performed list the person performing it and 
the person’s rate of compensation.  Engineer’s invoice shall be submitted within ten (10) days of 
the end of the monthly billing period.  Invoices, receipts and other documentation to establish the 
validity of all Reimbursable Expenses shall be a prerequisite to District payment of such expenses. 
If District disputes a portion of a properly submitted invoice, it shall notify Engineer of the dispute 
and, upon Engineer’s request, arrange for a meeting to confer about, and potentially resolve, the 
dispute.  Prior to this meeting, Engineer shall provide all documentation requested to support dis-
puted portions of a properly submitted invoice.  Regardless of any such dispute about an invoice 
or payment, Engineer shall continue to provide all services required by this Agreement and law 
until the end of the Project, even if District and Engineer cannot resolve all such disputes.  Pay-
ments of undisputed portions of a properly submitted invoice shall be made within 60 days of 
receipt of the invoice; Engineer otherwise waives all rights and remedies under law related to 
receipt of payment of undisputed amounts. 

4.5 The Engineer's compensation shall be paid notwithstanding a Contractor-caused delay in 
completion of the project or reduction of final construction cost by reason of penalties, or other 
amounts withheld from the Contractor.  However, District may withhold from payments to Engi-
neer to the extent that (i) Basic and Additional Services remain to be performed, including but not 
limited to those required for project closeout and payments to Contractor, and (ii) Wrongful Acts 
or Omissions caused District to incur damages, losses, liabilities or costs, including but not limited 
to withholding any amounts for which Engineer is responsible under Section 5.7.20.  If the total 
amount invoiced by Engineer reaches the not-to-exceed Basic Services amount before Engineer’s 
Basic Services under this Agreement are complete, Engineer must complete the Basic Services 
without submitting additional invoices, or receiving additional payment, for Basic Services.   

4.6 Should District cancel the Project under section 12.1 of this Agreement at any time during 
the performance of this Agreement, Engineer shall, upon notice of such cancellation, immediately 
cease all work under this Agreement.  In such event, Engineer's total fee for all services performed 
shall be computed as set forth in Section 12.1. 

4.7  District has the right to audit Engineer’s records and files regarding, or relating to, any of the 
work performed by Engineer for District on this Project during or after the Project.  Engineer shall 
keep complete records showing all hours worked and all costs and charges applicable to its work 
under this Agreement.  Engineer will be responsible for Engineer's consultants keeping similar 
records.  District shall be given reasonable access to Engineer’s Project related records and files 
for audit purposes within ten (10) days of receipt of District’s request.  Engineer shall keep and 
maintain those records and files for ten (10) years. 

4.8  Engineer’s hourly rate schedule for its services is attached as Exhibit A. 

4.9 Engineer shall not accept compensation or other benefits from other persons related to the 
Project, including payments from manufacturers of construction materials that are specified in the 
design.  
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ARTICLE 5 
BASIC SERVICES TO BE RENDERED BY ENGINEER 

5.1 General 

5.1.1 Engineer's Basic Services consist of the investigation, design, and construction over-
sight services normally required to perform the tasks, work, and services described in Exhibit C.  
The District shall have the right to add or delete from the Engineer’s scope of services as it may 
determine is necessary for the best interests of the Project and/or the District.  Engineer shall ex-
peditiously and diligently perform all of its work and obligations under this Agreement.  Engineer 
may not cease, delay or reduce, or threaten to cease, delay or reduce, its performance based on a 
payment dispute with District under Section 4.4, above.  The Engineer acknowledges that its pri-
ority is to complete the Project and the Engineer’s services, and that any payment disputes with 
the District under Section 4.4, if not resolved during the Project, must wait for resolution after the 
Project.  

5.1.2 The Engineer shall review the estimate described more fully below at each phase of 
Engineer's services, also as defined below.  If such estimates are in excess of the Project budget, 
the Engineer shall revise the type or quality of construction to come within the budgeted limit. 

5.1.3 Whenever the Engineer's services include the presentation to the District of Project 
Construction Cost, the Engineer shall include a reasonable amount for contingency costs arising 
from, among other things, higher bids than anticipated, future increase in construction costs, and 
change orders based on unforeseen site conditions. 

5.1.4 The Engineer shall notify the District if there are any indicated adjustments in previ-
ously provided Project Construction Cost arising from market fluctuations or approved changes in 
scope or requirements based upon a mutually agreed upon index.   

5.1.5 At the District's request, the Engineer and Engineer’s consultants shall cooperate with 
District and the District's consultants in verifying that Engineer's plans, specifications, studies, 
drawings, estimates or other documents relating to the Project are constructible and otherwise 
comply with the Contract Documents.  If there are project meetings during the design and con-
struction phases, Engineer shall attend those meetings.  

5.1.6 The Engineer shall investigate existing conditions of facilities and thoroughly ac-
count for, and list in the construction documents, any pertinent conditions of such facilities, all in 
a manner that satisfies the standard of care and level of performance required by this Agreement. 
Engineer’s investigation required by this provision shall be limited to non-destructive evaluation.  

5.1.7 Engineer shall provide a minimum of one (1) full-time employees before construction 
commences, and one (1) full-time employees after construction commences, to perform its duties 
and responsibilities under this Agreement.  All personnel provided by Engineer shall be qualified 
to perform the services for which they are provided.  Engineer shall obtain District’s written ap-
proval of each employee of Engineer who provides services under this Agreement, and written 
approval of each change of employees who are providing such services.  District may, upon thirty 
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(30) days' written notice, cause Engineer to remove a person from the Project if he/she has failed
to perform to District’s satisfaction.  Should additional employees be required to timely perform
all of the services required under this Agreement and/or to avoid delay, Engineer shall provide
them immediately.

5.1.8  Engineer is an agent of District and shall reasonably represent the District at all times 
in relation to the Project.   

5.1.9  Engineer shall be fully licensed as required by law at all times when providing ser-
vices under this Agreement.  

5.2 Consultants 

5.2.1 Engineer's Consultants.  The Engineer shall employ or retain at Engineer's own ex-
pense, engineers and other consultants necessary to Engineer's performance of this Agreement and 
licensed to practice in their respective professions in the State of California.  Engineers and con-
sultants retained or employed by Engineer for this Project shall be approved by District prior to 
their commencement of work.  The Engineer's consultants shall be employed or retained to provide 
assistance during all aspects of the Project and will include, in addition to design services:  review 
of schedules, shop drawings, samples, submittals, and requests for information.  The Engineer's 
Consultants shall also conduct periodic inspections of the site to determine conformance with the 
Project design and specifications and shall participate in the final inspections and development of 
any "punch list" items.  Engineer must disclose to District all such consultants employed or re-
tained, and the compensation paid to those retained.  

5.2.2 District’s Consultants.  Engineer shall confer and cooperate with consultants retained 
by District as may be requested by District or as reasonably necessary.  District may retain a con-
struction manager to assist District in performance of District’s duties for the Project.  

5.2.3 The Engineer shall procure a certified survey of the site if required, including grades 
and lines of streets, alleys, pavements, adjoining properties and structures; adjacent drainage; 
rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and 
contours of the building site, locations, dimensions and floor elevations of existing buildings, other 
improvements and trees; and full information as to available utility services and lines, both public 
and private above and below grade, including inverts and depths.  All the information on the survey 
customarily referenced to a project benchmark shall be referenced to a Project benchmark.  The 
cost of any such survey shall be borne by the District, and the District shall own and, upon termi-
nation of this Agreement or completion of the Project, shall have returned to it by Engineer any 
designs, plans, specifications, studies, drawings, estimates or other documents prepared as part of 
the survey. 

5.2.4 Engineer shall procure chemical, mechanical or other tests required for proper design, 
tests for hazardous materials and borings or test pits necessary for determining subsoil conditions. 
The cost of any such tests shall be borne by the District, and the District shall own and, upon 
termination of this Agreement or completion of the Project, shall have returned to it by Engineer 
any designs, plans, specifications, studies, drawings, estimates or other documents prepared as part 
of the testing. 
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5.2.5 Engineer shall assist the District with submittals required of the architect by the Divi-
sion of the State Architect (“DSA”), OPSC. 

5.3 [Not Used] 

5.4 Non-Design Pre-Construction Services 

Engineer shall perform all non-design pre-construction engineering services required for the Basic 
Services, including all such services specified in Exhibit C. 

5.5 Design Services 

Engineer shall perform the engineering design services required for the Basic Service, including 
those specified in Exhibit C.  

5.6 [Not Used] 

5.7 Construction Phase 

5.7.1 The construction phase shall begin on the date stated in the official Notice to Proceed. 

5.7.2 [Not Used] 

5.7.3 [Not Used] 

5.7.4 The Engineer shall provide prompt and timely direction to the District, Project in-
spectors and/or Contractor as to the interpretation of Contract Documents.  Engineer shall respond 
to all requests for information (“RFI’s”) from a Contractor within fourteen (14) calendar days of 
receipt, unless the subject of the RFI is impacting, or may impact, the critical path of the Project 
and is causing, or may cause, delay, in which case the Engineer shall respond as soon as reasonably 
possible, if not immediately.  If the Engineer is not able to take action within the time required due 
to reasons beyond Engineer’s control, the Engineer may take action within a reasonable period of 
time under the circumstances; however, the Engineer shall make such determination within seven 
(7) calendar days of receipt of the RFI, and shall notify the District and Contractor immediately
after such determination with an explanation as to why the Engineer cannot take action within the
time required, what the Engineer is doing to expedite its response, when the Engineer expects to
be able to issue a response, and what action, if any, should be taken by District or Contractor in
the meantime to mitigate delays and/or costs.

5.7.5  Based on information provided by the Contractor and Engineer’s own knowledge of 
the Project (including documents in Engineer’s possession or reasonably available to it), Engineer 
shall assist the architect in preparation of an accurate set of as-built record drawings indicating 
dimensions and locations of all work, including but not limited to buried utility lines and mechan-
ical, electrical and plumbing layouts, which shall be forwarded to the District upon completion of 
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the Project.  While Engineer cannot guarantee precise accuracy of such drawings, Engineer shall 
exercise reasonable care in reviewing such drawings to determine their general compliance with 
the Contract Documents.  Engineer shall have no responsibility for their conformity to field con-
ditions, except that in the event that the Engineer, consistent with standards of due care, becomes 
aware of non-conformity with field conditions, Engineer shall have a duty immediately to notify 
the District in writing.  Engineer shall also assemble and deliver to District all written guarantees, 
instruction books, operation and maintenance manuals, diagrams, charts and other documents re-
quired of Contractor. 

5.7.6  The Engineer shall assist the architect in the preparation and submission of any noti-
fications regarding excavation in areas which are known or suspected to contain subsurface instal-
lations under Government Code section 4216, et seq.   

5.7.7  The Engineer shall, at all times, have access to the Project wherever it is in prepara-
tion and progress.  To the extent reasonably possible given Contractor’s work in progress, the 
District shall provide such access so that the Engineer may perform its functions under the Agree-
ment and Contract Documents. 

5.7.8  In the discharge of its duties of observation and interpretation, the Engineer shall 
require Contractors to comply with the Contract Documents, and shall guard the District against 
defects and deficiencies in the work of the Contractor.  The Engineer shall advise and consult with 
the District and inspectors concerning the Contractor's compliance with the Contract Documents 
and shall assist the District and inspectors in securing the Contractor's compliance.   

Engineer must assist and cooperate with the architect as architect supervises, coordinates, and 
manages the compliance of all parties, including the District’s Inspector of Record/Project Inspec-
tor (“IOR”), Contractor, any Construction Manager, laboratories, District, and architect, with the 
DSA Construction Oversight Process.  

The Engineer must comply with any applicable requirements of the DSA Construction Oversight 
Process.   

The Engineer shall be responsible for any additional DSA fees and delay damages related to review 
of proposed changes to the DSA-approved construction documents, to the extent Engineer's neg-
ligence, recklessness or willful misconduct caused the additional DSA fees, and for delay damages 
to the extent required under Section 5.7.20.2 below. 

5.7.9 The Engineer shall visit the site, both as the Engineer deems necessary and as re-
quested by the District, but under no circumstances less than once a week times per 16 weeks, to 
maintain familiarity with the quality and progress of the Project, to determine that the Contractor’s 
work substantially complies with all documents, drawings, plans and specifications and that the 
Project is progressing in substantial accordance with the Contract Documents.   

5.7.10 The Engineer shall notify the District promptly of any significant defect in materials, 
equipment or workmanship, and of any default by any Contractor in the orderly and timely prose-
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cution of the Project.  Engineer will exercise reasonable care in the discharge of Engineer's obli-
gation to discover significant defects and faults. 

5.7.11 The Engineer shall review and approve, take exception to, or take other appropriate 
action upon all schedules, shop drawings, samples and other submissions of the Contractor to de-
termine general conformance with the Project design and specifications as set forth in the Contract 
Documents.  All such action shall be taken within fourteen (14) days of receipt of the submittals, 
unless the critical path of the Project is impacted in which case Engineer shall take such action as 
soon as possible.  If Engineer is not able to take such action within the required time due to reasons 
beyond Engineer’s control, the Engineer may take action within a reasonable period of time under 
the circumstances; however, the Engineer shall make such determination within four (4) calendar 
days of receipt of the submission, and shall notify the District and Contractor immediately after 
such determination with an explanation as to why the Engineer cannot take action within the time 
required, what the Engineer is doing to expedite its response, when the Engineer expects to be able 
to issue a response, and what action, if any, should be taken by District or Contractor in the mean-
time to mitigate delays and/or costs.  The Engineer will have the authority to reject work and 
materials which do not conform to the Contract Documents.  The Engineer's approval of a specific 
item shall not be an approval of an assembly of which the item is a component.  Whenever, in the 
Engineer's reasonable judgment, it is considered necessary or advisable for the implementation of 
the intent of the Contract Documents, the Engineer will have authority to require special inspection 
or testing of the work or materials in accordance with the Contract Documents whether or not such 
work or materials be then fabricated, installed or completed.  The Engineer will also recommend 
substitution of materials or equipment when, in the Engineer's reasonable judgment, such action is 
necessary to the accomplishment of the intent and purpose of the Contract Documents.  Such ac-
tions as are described in this paragraph shall be taken with reasonable promptness.  

5.7.12 Engineer shall assist the District in requiring Contractor to provide assistance in the 
utilization of any equipment or system such as initial start-up or testing, adjusting and balancing, 
preparation of operation and maintenance manuals and training personnel for operation and 
maintenance. 

5.7.13 The Engineer shall not be responsible for construction means, methods, techniques, 
sequences or procedures, or for safety precautions or programs in connection with the work.  The 
Engineer shall not be responsible for acts or omissions of the Contractor, subcontractors, or their 
agents or employees or of any other persons performing portions of the Project not employed or 
retained by Engineer, unless due to Wrongful Acts or Omissions. 

5.7.14 The Engineer shall make such regular reports as shall be required by agencies having 
jurisdiction over the Project and keep the District informed in writing of the progress of the Project. 

5.7.15 The Engineer will, consistent with standards of due care, make reasonable profes-
sional efforts to exclude hazardous materials from new construction.  In the event the District or 
Engineer is or becomes aware of the presence of, or exposure of persons to, asbestos, polychlorin-
ated biphenyl (PCB) or any other toxic or hazardous contaminants, materials, air pollutants or 
water pollutants at the Project site ("Hazardous Substances"), or the substantial risk thereof, each 
shall have a duty immediately to notify the other in writing.  The parties recognize, however, that 
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neither Engineer nor the District is trained or licensed in the recognition or remediation of Haz-
ardous Substances. 

With respect to asbestos and asbestos containing materials, the parties acknowledge that the 
Engineer has recommended and the District has agreed to retain a qualified consultant to 
evaluate the presence of such materials at certain District facilities which are included in the 
scope of this Agreement.  In the event that said consultant recommends a procedure to deal 
with such materials, said consultant shall have the responsibility to draft specification lan-
guage for the removal or other remediation of such materials, and subsequently may be re-
quired to certify that they have been properly removed or otherwise remediated.  Engineer 
shall include consultant's recommendations and specifications in the appropriate design doc-
uments for modernization and shall, as part of its Basic Services, provide designs and other 
bid documents consistent therewith. 

When construction is properly completed, Engineer shall provide such certification as to Hazard-
ous Substances as may be required of engineers for such projects by the OPSC. 

5.7.16 Based on the Engineer’s observations, and an evaluation of each Project Application 
for Payment, the Engineer will assist the architect in its estimation of the amount of work com-
pleted by Contractor, and assist the District in (a) determining the amount owing to the Contractor, 
and (b) issuing Project Certificates for Payment incorporating such amount, all in accordance with 
the Contract Documents.   

5.7.17 Notwithstanding anything else in this Agreement, as a part of its Basic Services the 
Engineer shall assist the District in evaluating and responding to claims, disputes and other matters 
in question between the Contractor and the District, including but not limited to claims made 
against the District as a result of alleged or claimed Wrongful Acts or Omissions, and shall in all 
instances provide such truthful testimonial assistance as may be required by the District at no cost 
to the District.  Engineer agrees to toll all statutory periods of limitations for District’s claims, 
lawsuits or other proceedings against Engineer which arise out of, or are related to, any claims by 
Contractors against District until Contractors’ claims are fully and finally resolved.  This tolling 
period commences upon a Contractor’s initial submission of a notice of claim, change order re-
quest or claim.  At any time, District may terminate the tolling period effective ten (10) days after 
written notice to Engineer, and after such termination, District may pursue claims, lawsuits or other 
proceedings against Engineer. 

5.7.18 The Engineer will provide construction advice to the District on apparent deficiencies 
in construction, both during construction and after acceptance of the Project. 

5.7.19 The Engineer shall assist the architect in its recommending, preparing and processing 
of the necessary change orders.  Payment of fees to the Engineer as a result of change orders shall 
be handled as follows: 

5.7.19.1 District-initiated change orders.  If a change order is initiated by the District, 
the Engineer’s fee for services related to such change order shall be paid as an Additional Service 
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under Articles 4 and 6.    If a change order is solicited by the District but not subsequently author-
ized by the District, the Engineer shall be paid for time spent on the proposed change order. 

5.7.19.2   Change orders due to Engineer.  When a change order is necessitated as a 
result of Wrongful Acts or Omissions, the Engineer’s services in connection with that change order 
are not compensable and Engineer shall not include those services on any invoice.  

5.7.19.3 Change orders beyond District or Engineer control.  If a change order is 
necessitated as a result of changes in law, in-field changes required by governing agencies after 
document approval, unknown, unforeseeable or hidden conditions, or actual conditions incon-
sistent with available drawings of existing conditions, such change orders shall be handled in the 
same manner as District-initiated change orders. 

5.7.20 Notwithstanding any other provision of this Agreement, in the event a change order 
is caused by, or necessitated as a result of, Wrongful Acts or Omissions, or the District otherwise 
incurs costs or damages as a result of Wrongful Acts or Omissions, the Engineer shall be respon-
sible for the following: 

5.7.20.1 In the event of such a change order, Engineer shall be responsible for the 
difference between (a) what the contractor would have added to its original bid or proposal for the 
Project if the Wrongful Act or Omission had not occurred (i.e., the “added value” portion of the 
change order), and (b) what the contractor charges the District in the change order. The amount of 
added value of any change order work shall be based on the circumstances of the Engineer’s 
Wrongful Act or Omission and the change order work necessitated by the Wrongful Act or Omis-
sion.   It is the parties’ intent that the District should pay no more than what the District would 
have paid if the Wrongful Act or Omission had not occurred. 

5.7.20.2 In addition, Engineer shall be responsible for any other costs or damages 
which the District incurs as a result of Wrongful Acts or Omissions, including but not limited to 
any delay damages the District pays to, or cannot collect from, Contractor or any third party. 

The District may backcharge, and withhold payment from, the Engineer for these costs and dam-
ages, and may seek reimbursement for any amount which exceeds any retention of the contract 
amount at the time of collection.  When District so backcharges and withholds, upon Engineer’s 
request District and Engineer shall meet and confer in good faith in an effort to reach agreement 
on (a) whether a Wrongful Act or Omission occurred, (b) whether it caused the change order ex-
pense, (c) what damages have been incurred by District, and (d) what portion of the damages are 
attributable to Engineer as described above.  If District and Engineer do not reach agreement on 
all four of these items when meeting and conferring, then District and Engineer shall use mediation 
in good faith to resolve the dispute.  If mediation fails, then either District or Engineer can initiate 
a court action to resolve the dispute.  

5.7.21 [Not Used] 

5.7.22 The Engineer shall assist the architect and the District in determining the date of final 
completion and make a final detailed on-site review of the job with representatives of the District 
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and the Contractor.  Engineer shall also perform a warranty review with District 30-60 days before 
expiration of the specified warranty on the Project.   

5.7.23 [Not Used 
5.7.24  Engineer shall make reasonable professional efforts so that the finished project com-

plies with all standards imposed by the Americans with Disabilities Act, section 504 of the Reha-
bilitation Act of 1973, disability access requirements of the State Building Code and any other 
laws applicable to disability access.  If a court, administrative agency or other trier of fact later 
determines that Engineer has violated any of the above-referenced laws, or District, because of 
Wrongful Acts or Omissions, has violated any of the above-referenced laws, Engineer shall remedy 
the violation at its own cost.  Engineer shall indemnify, defend and hold the District harmless 
under Article 18.1 of this Agreement for any breach of this paragraph due to Engineer’s 
negligence, recklessness or willful misconduct. The Engineer shall not be responsible for acts or 
omissions of the Contractor or of any other persons performing portions of the Project not em-
ployed or retained by Engineer, nor shall Engineer be responsible for any subsequent changes in 
the law or any regulation applicable to disabled access or any subsequent differing interpretation 
of the laws or regulations applicable at the time Engineer's design is reviewed by DSA.  In the 
event that the Engineer is or becomes aware of possible non-compliance with the foregoing stand-
ards, Engineer shall have a duty immediately to notify the District in writing of the possible non-
compliance.  

5.8 Use of Previously Prepared Materials. In the event that there exist previously prepared 
designs, plans, specifications, studies, drawings, estimates or other documents, or any other works 
of authorship fixed in any tangible medium of expression, including but not limited to physical 
drawings, data magnetically or otherwise recorded on computer disks, or other writings, that were 
prepared by design professionals other than Engineer, whether supplied by District or by Engineer, 
which are relied upon, altered or otherwise utilized by Engineer, Engineer shall be responsible for 
giving appropriate recognition to such other design professionals in any materials prepared by 
Engineer under this Agreement. 

ARTICLE 6 
ADDITIONAL SERVICES TO BE RENDERED BY ENGINEER 

6.1 "Additional Services" shall be provided by Engineer if authorized in writing by District.  No 
additional compensation shall be paid to Engineer for performing these Additional Services unless 
the District and the Engineer agree in writing as to the amount of compensation for such services 
prior to such services being rendered.  Such compensation shall be paid based on the hourly rates 
in Section 4.8 and as otherwise set forth in this Agreement.  Any work performed by Engineer 
without written authorization OR without written agreement on compensation shall be presumed 
to be Basic Services.   

6.2 The following is a list of services that are not included in the Basic Services to be provided 
under this Agreement, and will be performed only in accordance with Article 6.1, above: 

6.2.1 providing financial feasibility or other special studies; 
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6.2.2 providing services relative to future facilities, systems and equipment which are not 
intended to be constructed during the Construction Phase; 

6.2.3 providing coordination of Project performed by separate contractors or by the Dis-
trict's own forces; 

6.2.4 providing analyses of owning and operating costs, or detailed quantity surveys or 
inventories of material, equipment and labor; 

6.2.5 making revisions in drawings, specifications or other documents when such revisions 
are inconsistent with written approvals or instructions previously given, are required by the enact-
ment or revision of codes, laws or regulations subsequent to the District's approval of Contract 
Documents or are due to other causes not within the control of the Engineer; 

6.2.6 providing consultation concerning replacement of any work damaged by fire or other 
cause during construction of the Project, and furnishing services as may be required in connection 
with the replacement of such work; 

6.2.7 providing services made necessary by the default of the Contractor; 

6.2.8 preparing to serve or serving as an expert witness in connection with any public hear-
ing, arbitration proceeding or legal proceeding, other than when resulting from Engineer's or its 
consultants' alleged Wrongful Acts or Omissions; 

6.2.9 providing services of consultants for other than the normal engineering services for 
the Project; 

6.2.10 providing services related to change orders requested by the District, but which are 
not subsequently authorized (see second sentence of Section 5.7.19.1), above; and 

6.2.11 providing any other services not otherwise included in the Agreement and not cus-
tomarily furnished in accordance with generally accepted engineering practice. 

ARTICLE 7 
RESPONSIBILITIES OF DISTRICT 

It shall be the duty of District to: 

7.1 pay all fees required by any reviewing or licensing agency; 

7.2 designate a representative authorized to act as a liaison between the Engineer and the District 
in the administration of this Agreement and the Contract Documents; 

7.3 furnish, at the District’s expense, the services of a Project Inspector; 
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7.4 review all documents submitted by the Engineer and advise the Engineer of decisions thereon 
within a reasonable time after submission; 
7.5 issue appropriate orders to Contractors through the Engineer; 
7.6 furnish existing soil investigation or geological hazard reports, which the District shall own 
and, upon termination of this Agreement or completion of the Project, shall have returned to it by 
Engineer; 

7.7 furnish the services of consultants not routinely provided by the Engineer when such services 
are reasonably required by the scope of the Project and are requested by the Engineer; 

7.8 provide asbestos review and abatement, identifying materials which may qualify for same; 

7.9 furnish available as-built drawings for buildings and utilities systems related to the Project, 
which the District shall own and, upon termination of this Agreement or completion of the Project, 
shall have returned to it by the Engineer; and the District will also provide information regarding 
programmatic needs and specific equipment selection data; 

7.10   furnish structural, mechanical, chemical and other laboratory tests, inspections and reports 
as required by law or the Contract Documents, which the District shall own and, upon termination 
of this Agreement or completion of the Project, shall have returned to it by the Engineer; and 

7.11  furnish prompt notice of any fault or defects in the Project or nonconformance with the Con-
tract Documents of which the District becomes aware; however, the District’s failure to do so shall 
not relieve the Engineer of Engineer’s responsibilities under Title 21, Title 24, and the Field Act 
for this Project and under this Agreement. 

ARTICLE 8 
PUBLIC LIABILITY AND PROPERTY DAMAGE INSURANCE 

8.1 Prior to the commencement of services under this Agreement, the Engineer shall furnish to 
the District a certificate of insurance, Additional Insured Endorsement and Declarations Page for 
the period covered by this Agreement, for public liability and property damage with an insurance 
carrier satisfactory to the District, under forms satisfactory to the District, to protect the Engineer 
and District against loss from liability imposed for damages (1) on account of bodily or personal 
injuries, including death, disease and sickness, accidentally suffered or alleged to have been 
suffered by any person or persons that may be caused directly or indirectly by the performance of 
this Agreement, and (2) on account of injury to or destruction of property, including the resultant 
loss of use of the Project or other District facilities or equipment, resulting from acts of commission 
or omission by the Engineer, or otherwise resulting directly or indirectly from the Engineer’s 
operations in the performance of this Agreement.  The District shall be named as an additional 
insured on all such policies. 

8.2 The following insurance shall be maintained by the Engineer in full force and effect during 
the entire period of performance of this Agreement, including any extensions, and shall be written, 
to the extent reasonably available, on an "occurrence" basis:  Commercial general liability 
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insurance shall be in amounts not less than  One Million Dollars ($1,000,000) general aggregate, 
Two Million Dollars ($2,000,000) personal and advertising injury aggregate, with a per occurrence 
limit of One Million Dollars ($1,000,000); Automobile liability insurance covering motor vehicles 
shall be in an amount not less than Two Million Dollars ($2,000,000) combined single limit.  If 
liability insurance is not reasonably available on an occurrence basis, Engineer shall provide 
liability insurance on a claims-made basis.   

8.3 Said insurance shall provide that the coverage afforded thereby shall be primary coverage 
(and non-contributory to any other existing valid and collectable insurance) to the full limit of 
liability stated in the Declarations Page and such insurance shall apply separately to each insured 
against whom claim is made or suit is brought, but the inclusion of more than one (1) insured shall 
not operate to increase the insurer’s limits of liability.  Said insurance shall also include a waiver 
of any subrogation rights as against the District.   

8.4 Should any of the required insurance be provided under a claims-made form, Engineer shall 
maintain such coverage continuously throughout the term of this Agreement, and without lapse, 
for a period of at least ten (10) years beyond the Agreement expiration or the filing of a Notice of 
Completion (whichever is later), to the effect that, should occurrences during the Agreement term 
give rise to claims made after expiration of the Agreement, such claims shall be covered by such 
claims-made policies.  Nothing herein shall in any way limit or diminish Engineer’s obligations to 
the District under any provision, including any duty to indemnify and defend the District.   

8.5 The Engineer’s insurance policies shall contain a provision for thirty (30) days written notice 
to the District of cancellation or reduction of coverage.  The Engineer shall name, on any policy 
of insurance required, the District as an additional insured.  The Additional Insured Endorsement 
included on all such insurance policies shall state that coverage is afforded the additional insured 
with respect to claims arising out of operations performed by or on behalf of the insured.  If the 
additional insureds have other insurance which is applicable to the loss, such other insurance shall 
be on an excess or contingent basis.  The amount of the insurer's liability shall not be reduced by 
the existence of such other insurance.  Engineer shall not commence work under this Agreement 
until all required insurance certificates, declarations pages and additional insured endorsements 
have been obtained and delivered in duplicate to the District for approval subject to the following 
requirements.  Thereafter Engineer shall produce a certified copy of any insurance policy required 
under this Article upon written request of the District. 

8.6 At the time of making application for any extension of time, Engineer shall submit evidence 
that all required insurance will be in effect during the requested additional period of time. 

8.7 If the Engineer fails to maintain such insurance, the District may, but shall not be required 
to, take out such insurance to cover any damages of the above-mentioned classes for which the 
District might be held liable on account of the Engineer's failure to pay such damages, and deduct 
and retain the amount of the premiums from any sums due the Engineer under this Agreement. 

8.8 Nothing contained in this Agreement shall be construed as limiting, in any way, the extent to 
which the Engineer may be held responsible for the payment of damages resulting from the 
Engineer’s operations. 
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8.9 Each of Engineer’s consultants shall comply with this Article, and Engineer shall include 
such provisions in its contracts with them. 

8.10 Insurance companies providing the above policies shall be legally authorized, licensed and 
admitted through the California Department of Insurance to engage in the business of furnishing 
insurance in the State of California.  All such insurance companies shall have no lower than an 
“A-, VIII” in Best’s Rating Guide and shall be satisfactory to the District.   

8.11 Any failure to maintain any item of the required insurance may, at District’s sole option, be 
sufficient cause for termination of this Agreement.   

ARTICLE 9 
WORKER'S COMPENSATION INSURANCE 

9.1 Prior to the commencement of services under this Agreement, the Engineer shall furnish to 
the District satisfactory proof that the Engineer and all engineers, experts, consultants and 
subcontractors the Engineer intends to employ have taken out, for the period covered by this 
Agreement, workers' compensation insurance with an insurance carrier satisfactory to the District 
for all persons whom they may employ in carrying out the work contemplated under this 
Agreement in accordance with the Workers' Compensation Laws of the State of California.  All 
such insurance shall include a waiver of any subrogation rights as against the District.  If the 
Engineer employs any engineer, expert, consultant or subcontractor which it did not intend to 
employ prior to commencement of services, it must furnish such proof of workers' compensation 
insurance to the District immediately upon employment.  Such insurance shall be maintained in 
full force and effect during the period covered by this Agreement including any extensions of time. 
If the Engineer is self-insured, the Engineer shall furnish a Certificate of Permission to Self-Insure 
and a Certificate of Self-Insurance satisfactory to the District. 

9.2 Prior to the commencement of services under this Agreement, the Engineer shall furnish to 
the District satisfactory proof that the Engineer and all engineers, experts, consultants and 
subcontractors the Engineer intends to employ have taken out employer’s liability insurance with 
an insurance carrier satisfactory to the District.  During the course of Engineer’s services, if 
Engineer ever intends to employ additional or different engineers, experts, consultants or 
subcontractors, before so employing them Engineer shall furnish such satisfactory proof of 
insurance to the District.  Such insurance shall be maintained in full force and effect during the 
period covered by this Agreement including any extensions of time.  If the Engineer is self-insured, 
the Engineer shall furnish a Certificate of Permission to Self-Insure and a Certificate of Self-
Insurance satisfactory to the District.  
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ARTICLE 10 
ERRORS AND OMISSIONS INSURANCE 

10.1 Prior to the commencement of services under this Agreement, the Engineer shall furnish to 
the District satisfactory proof that the Engineer has, for the period covered by this Agreement, 
errors and omissions insurance on an occurrence basis, with limits of at least One Million Dollars 
($1,000,000) and with a deductible in an amount not to exceed the sum of Ten Thousand Dollars 
($10,000).  If errors and omissions insurance is not reasonably available on an occurrence basis, 
Engineer shall provide errors and omissions insurance on a claims-made basis.   

10.2 Each of Engineer’s professional sub-consultants (including consultants of Engineer’s) shall 
comply with this Article 10, and Engineer shall include such provisions in its contracts with them. 

10.3  Said insurance shall provide that the coverage afforded thereby shall be primary coverage 
(and non-contributory to any other existing valid and collectable insurance) to the full limit of 
liability stated in the Declarations Page and such insurance shall apply separately to each insured 
against whom claim is made or suit is brought, but the inclusion of more than one (1) insured shall 
not operate to increase the insurer’s limits of liability.   

10.4 Should any of the required insurance be provided under a claims-made form, Engineer shall 
maintain coverage continuously throughout the term of this Agreement, and without lapse, for a 
period of at least ten (10) years beyond the Agreement expiration or the filing of a Notice of 
Completion (whichever is later), to the effect that, should occurrences during the Agreement term 
give rise to claims made after expiration of the Agreement, such claims shall be covered by such 
claims-made policy.  Nothing herein shall in any way limit or diminish Engineer’s obligations to 
the District under any provision, including any duty to indemnify and defend the District. 

10.5 Engineer shall not commence work under this Agreement until all required insurance 
certificates, declarations pages and additional insured endorsements have been obtained and 
delivered in duplicate to the District for approval.  Thereafter Engineer shall produce a certified 
copy of any insurance policy required under this Article upon written request of the District.   

10.6 At the time of making application for any extension of time, Engineer shall submit evidence 
that all required insurance policies will be in effect during the requested additional period of time. 

10.7 If the Engineer fails to maintain such insurance, the District may, but shall not be required 
to, take out such insurance, and may deduct and retain the amount of the premiums from any sums 
due the Engineer under this Agreement.   

10.8 Nothing contained in this Agreement shall be construed as limiting, in any way, the extent to 
which the Engineer may be held responsible for the payment of damages resulting from the 
Engineer’s operations.   

10.9 Each of Engineer’s consultants shall comply with this Article, and Engineer shall include 
such provisions in its contracts with them.   
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10.10 Insurance companies providing the above policies shall be legally authorized, licensed and 
admitted through the California Department of Insurance to engage in the business of furnishing 
insurance in the State of California.  All such insurance companies shall have no lower than an 
“A-, VIII” in Best’s Rating Guide and shall be satisfactory to the District.   

10.11  Any failure to maintain any item of the required insurance may, at District’s sole option, 
be sufficient cause for termination of this Agreement.   

ARTICLE 11 
COMPLIANCE WITH LAWS 

11.1 Engineer shall be familiar with, and Engineer and Engineer’s design shall comply with, all 
State and Federal laws and regulations applicable to the Project or lawfully imposed upon the 
Project by agencies having jurisdiction over the Project, including but not limited to statutes, de-
cisions, regulations, building or other codes, ordinances, charters, prevailing wage law, and the 
Americans with Disabilities Act (“ADA”).   

ARTICLE 12 
TERMINATION OF AGREEMENT 

12.1 Termination by District – This Agreement may be terminated, or the Project may be can-
celed, by the District for the District’s convenience and without cause at any time immediately 
upon written notice to the Engineer.  In such event, the Engineer shall be compensated for (a) all 
Basic or Additional Services completed, and Reimbursable Expenses incurred, under this Agree-
ment through the date of termination, (b) such Basic or Additional Services performed, and Reim-
bursable Expenses incurred, after termination which are authorized by the District in writing, and 
(c) any costs incurred by reason of such termination; but less any amounts the District is entitled
to withhold under law or this Agreement.  Upon the District's written request and authorization,
Engineer shall perform any and all Basic and Additional Services necessary to complete the work
in progress as of the date of termination.

For any material breach of contract by the Engineer, the District may also terminate the Agreement 
for cause by delivering written Notice of Intent to Terminate to the Engineer.  Such Notice shall 
include the following:  (1) A description of such material breach, and (2) a date not less than four-
teen days (14) after delivery of the notice by which the Engineer must cure such breach.  In re-
sponse to such Notice, if the Engineer fails to cure, and fails to reasonably commence to cure, the 
breach(es) by the deadline set by the Notice, then the District may terminate the Agreement 
through written notice delivered to the Engineer, which shall be effective upon such delivery.  In 
such event, the Engineer shall be compensated for all services completed under this Agreement 
through the date of termination, together with compensation for such services performed after ter-
mination which are authorized by the District in writing, but less any amounts the District is enti-
tled to withhold under law or this Agreement.  Upon the District’s written request and authoriza-
tion, Engineer shall perform any and all services necessary to complete the work in progress as of 
the date of the termination. 



Agreement for Engineering Services – Jensen Hughes, Inc.  – Hintil Kuu Child Development Center Fire & Intrusion Alarm Project - $101,700.00 

{SR565560} 19 

12.2 Termination by Engineer – For any material breach of contract by the District other than 
one related to a payment or invoice dispute as described in Section 4.4 of this Agreement, the 
Engineer may terminate the Agreement by delivering written Notice of Intent to Terminate to the 
District.  Such Notice shall include the following:  (1) A description of such material breach, (2) a 
date not less than fourteen (14) days after delivery of the notice by which the District must cure 
such breach or reasonably commence to cure such breach, (3) the status of work completed as of 
the date of the Notice of Intent to Terminate, and (4) a description and cost estimate of the effort 
necessary to complete the work in progress.  In response to such Notice, if the District fails to cure, 
and fails to reasonably commence to cure, the breach by the deadline set by the Notice, then En-
gineer may terminate the Agreement by written notice delivered to the District within ten (10) days 
of the cure deadline, which shall be effective upon such delivery. 

In the event of such termination by Engineer, Engineer shall be compensated for all Basic and 
Additional Services completed, and Reimbursable Expenses incurred, under this Agreement 
through the date of termination, together with compensation for such Basic and Additional Ser-
vices performed, and Reimbursable Expenses incurred, after termination which are authorized by 
the District in writing.  Upon the District's written request and authorization, Engineer shall per-
form any and all Basic and Additional Services necessary to complete the work in progress as of 
the date of termination.   

12.3 Miscellaneous Termination Provisions 

12.3.1 Following the termination of this Agreement for any reason whatsoever, the District 
shall have the right to utilize any designs, plans, specifications, studies, drawings, estimates or 
other documents, or any other works of authorship fixed in any tangible medium of expression, 
including but not limited to physical drawings, data magnetically or otherwise recorded on com-
puter disks, or other writings prepared or caused to be prepared under this Agreement by the En-
gineer, not only as they relate or may relate to this Project (including but not limited to any repair, 
maintenance, renovation, modernization or other alterations or revisions to this Project) but as they 
relate or may relate to other projects, provided that any invalidity of such license in relation to such 
other projects shall not affect the validity of such license in relation to this Project (including but 
not limited to any repair, maintenance, renovation, modernization or other alterations or revisions 
to this Project) under Education Code  Section 17316.  Engineer shall promptly make any such 
documents or materials available to the District upon request without additional compensation. 

12.3.2 In the event of the termination of this Agreement for any reason whatsoever, all de-
signs, plans, specifications, studies, drawings, estimates or other documents, or any other works 
of authorship fixed in any tangible medium of expression, including but not limited to physical 
drawings, data magnetically or otherwise recorded on computer disks, or other writings prepared 
or caused to be prepared by the Engineer or any of its agents under this Agreement shall immedi-
ately upon request by the District be delivered to the District.  Engineer may not refuse to provide 
such writings or materials for any reason whatsoever, including but not limited to a possessory 
interest lien for any claim the Engineer may have against the District or a claim by the Engineer 
to an ownership interest in the intellectual property embodied in the documents or materials. 
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ARTICLE 13 
ENGINEER AN INDEPENDENT CONTRACTOR 

13.1 It is specifically agreed that in the making and performance of this Agreement, the Engineer 
is an independent contractor and is not and shall not be construed to be an officer or employee of 
the District. 

ARTICLE 14 
STANDARDIZED MANUFACTURED ITEMS 

14.1 The Engineer shall consult and cooperate with the District in the use and selection of manu-
factured items to be used in the Project.  Manufactured items, including but not limited to paint, 
finish hardware, plumbing fixtures and fittings, mechanical equipment, electrical fixtures and 
equipment, roofing materials, and floor coverings, shall be standardized to the District's criteria so 
long as the same does not interfere seriously with the building design or cost. 

ARTICLE 15 
OWNERSHIP OF DOCUMENTS 

15.1 All designs, plans, specifications, studies, drawings, estimates and other documents or any 
other works of authorship fixed in any tangible medium of expression, including but not limited 
to physical drawings, data magnetically or otherwise recorded on computer disks, or other writings 
prepared or caused to be prepared by the Engineer under this Agreement shall be and shall remain 
the property of the District for all purposes, not only as they relate or may relate to this Project 
(including but not limited to any repair, maintenance, renovation, modernization or other altera-
tions or revisions to this Project) but as they relate or may relate to any other project, provided that 
any invalidity of such ownership in relation to any other project shall not affect the validity of such 
ownership in relation to this Project (including but not limited to any repair, maintenance, renova-
tion, modernization or other alterations or revisions to this Project) under Education Code  Section 
17316. 

15.2 The Engineer will provide the District with a complete set of reproducible designs, plans, 
specifications, studies, drawings, estimates and other documents or any other works of authorship 
fixed in any tangible medium of expression, including but not limited to physical drawings, data 
magnetically or otherwise recorded on computer disks, or other writings prepared or caused to be 
prepared by the Engineer under this Agreement, and will retain, on the District's behalf, the original 
documents or reproducible copies of all such original documents, however stored, in the Engineer's 
files for a period of no less than ten (10) years.  Engineer shall promptly make available to District 
any original documents it has retained under this Agreement upon request by the District. 

ARTICLE 16 
LICENSING OF INTELLECTUAL PROPERTY 

16.1 This Agreement creates a non-exclusive and perpetual license for the District to copy, use, 
modify, reuse or sublicense any and all copyrights, designs and other intellectual property embod-
ied in plans, specifications, studies, drawings, estimates and other documents, or any other works 
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of authorship fixed in any tangible medium of expression, including but not limited to physical 
drawings, data magnetically or otherwise recorded on computer disks, or other writings prepared 
or caused to be prepared by the Engineer under this Agreement, not only as they relate or may 
relate to this Project (including but not limited to any repair, maintenance, renovation, moderniza-
tion or other alterations or revisions to this Project) but as they relate or may relate to other projects, 
provided that any invalidity of such license in relation to such other projects shall not affect the 
validity of such license in relation to this Project (including but not limited to any repair, mainte-
nance, renovation, modernization or other alterations or revisions to this Project) under Education 
Code  Section 17316.  The Engineer shall require any and all subcontractors and consultants to 
agree in writing that the District is granted a similar non-exclusive and perpetual license for the 
work of such subcontractors or consultants performed under this Agreement. 

16.2 The compensation for this Project includes compensation not only for any use in connection 
with this Project and use or re-use for repair, maintenance, renovation, modernization or other 
alterations or revisions to this Project, but also for any re-use by the District in relation to other 
projects.  The only other term or condition of such re-use shall be that if the District reuses the 
plans prepared by the Engineer and retains a certified engineer for the preparation of those plans 
for the re-use, the District shall indemnify and hold harmless the Engineer and its consultants, 
agents, and employees from and against any claims, damages, losses, and expenses, including at-
torney’s fees, arising out of or resulting from, in whole or in part, the re-use to the extent required 
by Education Code section 17316, subdivision (c).   

16.3 Engineer represents and warrants that Engineer has the legal right to license any and all cop-
yrights, designs and other intellectual property embodied in plans, specifications, studies, draw-
ings, estimates or other documents that Engineer or its consultants prepares or causes to be pre-
pared under this Agreement.  Engineer shall indemnify, defend and hold the District harmless 
under Article 18.1 of this Agreement for any breach of Article 16 due to Engineer’s negli-
gence, recklessness or willful misconduct.  The Engineer makes no such representation and war-
ranty in regard to previously prepared designs, plans, specifications, studies, drawings, estimates 
or other documents, or any other works of authorship fixed in any tangible medium of expression, 
including but not limited to physical drawings, data magnetically or otherwise recorded on com-
puter disks, or other writings, that were prepared by design professionals other than Engineer and 
provided to Engineer by the District. 

ARTICLE 17 
ACCOUNTING RECORDS OF ENGINEER 

17.1 Engineer's records of accounts regarding the Project shall be kept in accordance with gener-
ally accepted accounting principles and shall be available to the District or its authorized repre-
sentative at mutually convenient times. 
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ARTICLE 18 
INDEMNITY 

18.1 Engineer Indemnification. To the fullest extent permitted by law, including California 
Civil Code section 2782.8, the Engineer shall defend, indemnify, and hold harmless the Dis-
trict, the governing Board of the District, each member of the Board, and their officers, 
agents and employees (“District Indemnitees”) against claims arising out of, pertaining to, 
or relating to negligence, recklessness or willful misconduct of the Engineer, the Engineer's 
officers, employees, or consultants in performing or failing to perform any work, services, or 
functions provided for, referred to, or in any way connected with any work, services, or func-
tions to be performed under this Agreement.   

The Engineer’s defense obligation shall consist of payment of 50% of the attorneys’ fees, 
experts’ fees, and all other litigation costs incurred in the District’s defense (“Defense 
Costs”), with such payment occurring within thirty (30) days of Engineer’s receipt of each 
invoice for such Defense Costs.  After conclusion of the action against the District Indem-
nitees (including all appeals), the District shall reimburse the Engineer for any amount of 
Defense Costs paid by Engineer in excess of the proportional fault of the Engineer to the 
extent specified in a settlement agreement, arbitration award, or verdict; or Engineer shall 
reimburse the District for any amount of Defense Costs paid by District in excess of the pro-
portional fault of the parties other than the Engineer to the extent specified in a settlement 
agreement, arbitration award, or verdict.   

For purposes of this Article 18.1 only, “claims” means all claims, demands, actions and suits 
brought by third parties against the District Indemnitees for any and all losses, liabilities, 
costs, expenses, damages and obligations.   

If one or more defendants is/are unable to pay its/their share of Defense Costs due to bank-
ruptcy or dissolution of the business, the Engineer shall meet and confer with other parties 
regarding unpaid Defense Costs.  

This indemnification shall apply to all liability, as provided for above, regardless of whether 
any insurance policies are applicable, and insurance policy limits do not act as a limitation 
upon the amount of the indemnification to be provided by the Engineer. 

18.2 District Indemnification for Use of Third Party Materials. The District shall defend, indem-
nify, and hold harmless the Engineer and its employees against any and all copyright infringement 
claims by any design professional formerly retained by the District arising out of Engineer's com-
pletion, use or re-use of that former design professional's designs or contract documents in per-
forming this Agreement.  Engineer shall be entitled to such indemnification only if each of the 
following conditions are met:  (a) Engineer actually re-draws or completes such other designs or 
contract documents; (b) Engineer complies with the provisions of Article 5.8 regarding use of ma-
terials prepared by other design professionals; (c) District has supplied Engineer with the previ-
ously prepared documents or materials; and (d) District expressly requests that the Engineer utilize 
the designs or contract documents in question.  By providing this or any other indemnification in 
this Agreement, District does not waive any immunities. 
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ARTICLE 19 
TIME SCHEDULE 

19.1 Time for Completion. Time is of the essence of this Agreement.  The Engineer shall timely 
complete its Basic and Additional Services as expeditiously as possible and according to the sched-
ule attached as Exhibit B to this Agreement. 

19.2 Delays. The District recognizes that circumstances may occur beyond the control of either 
the District or the Engineer and extensions for such delays may be made to the schedule if approved 
by the District.  Any time during which the Engineer is delayed in the Engineer's work by acts of 
District or its employees or those in a direct contractual relationship with District or by acts of 
nature or other occurrences which were not or could not have been reasonably foreseen and pro-
vided for, and which are not due to any Wrongful Acts or Omissions, shall be added to the time for 
completion of any obligations of the Engineer.  District shall not be liable for damages to the 
Engineer on account of any such delay. 

ARTICLE 20 
MISCELLANEOUS PROVISIONS 

20.1  This Agreement shall be governed by and construed in accordance with the laws of the State 
of California excluding its choice of law rules.  Any action or proceeding seeking any relief under 
or with respect to this Agreement shall be brought solely in the Superior Court of the State of 
California for the County in which the District maintains its district office, subject to transfer of 
venue under applicable State law, provided that nothing in this Agreement shall constitute a waiver 
of immunity to suit by the District. 

20.2 The Engineer shall not assign or transfer any or all of its rights, burdens, duties or obligations 
under this Agreement without the prior written consent of the District. 

20.3 All notices, certificates, or other communications hereunder shall be deemed given when 
personally delivered or mailed by certified mail, postage prepaid, to the parties at the addresses set 
forth below: 

District: Oakland Unified School District 
955 High Street  
Oakland, California 94601 
Attention: Tadashi Nakadegawa, Deputy Chief 

Engineer: Jensen Hughes, Inc. 
1220 Concord Avenue, Suite 400 
Concord, CA  94520 
Attention: David Secoda, 

With copy to:  Jensen Hughes, Inc. 
3610 Commerce Drive, Suite 817 
Baltimore, MC 21227-1640 
Attn:  Corporate Counsel 



Agreement for Engineering Services – Jensen Hughes, Inc.  – Hintil Kuu Child Development Center Fire & Intrusion Alarm Project - $101,700.00 

{SR565560} 24 

20.4 This Agreement shall inure to the benefit of and shall be binding upon the Engineer and the 
District and their respective successors and assigns. 

20.5 If any provision of this Agreement shall be held invalid or unenforceable by a court of com-
petent jurisdiction, such holding shall not invalidate or render unenforceable any other provision 
hereof. 

20.6 The terms of this Agreement shall not be waived, altered, modified, supplemented or 
amended in any manner whatsoever except by written agreement signed by the parties. 

20.7 Nothing contained in this Agreement shall create a contractual relationship with or cause of 
action in favor of a third party against either the District or the Engineer. 

20.8 This Agreement constitutes the entire agreement between the parties, and supersedes any 
prior agreement or understanding.  There are no understandings, agreements, representations or 
warranties, expressed or implied, not specified in this Agreement.  The Engineer, by the execution 
of this Agreement, acknowledges that the Engineer has read this Agreement, understands it, and 
agrees to be bound by its terms and conditions. 

20.9 The Engineer shall have the right to include representations of the design of the Project, 
including photographs of the exterior and interior, among the Engineer's professional materials.  
The Engineer's materials shall not include the District's confidential or proprietary information if 
the District has previously advised the Engineer in writing of the specific information considered 
by the District to be confidential or proprietary. 

20.10 Prior to executing this Agreement, the Engineer shall submit a certification if required by 
Public Contract Code section 3006(b) for roofing projects.  

20.11 If a party to this Agreement commences a legal action against the other party to enforce a 
provision of this Agreement or seek damages related to the services provided under this 
Agreement, the prevailing party in the legal action will be entitled to recover all of its litigation 
expense, costs and fees from the other party, including reasonable attorneys’ and experts’ fees. 

20.12 A party to this Agreement shall, as a condition precedent to initiating any litigation against 
the other party, demand mediation of any dispute (including a dispute related to indemnity by the 
Engineer for claims against the District by a contractor based on allegations of deficiencies in the 
Engineer’s plans or specifications).  The parties shall endeavor to include any third party claimant 
in the mediation.  The parties shall select a mediator and schedule the mediation within thirty (30) 
days of the initial demand for mediation.  If the parties cannot agree on a mediator, the mediator 
shall be appointed by JAMS.  The parties to the mediation, including the parties to this Agreement, 
shall pay equal shares of the mediator’s fees.  Each party shall bear its own attorney’s fees related 
to the mediation.   

20.13 [Not Used] 



20.14 The following forms, attached to the proposal, are incorporated into the contract: 
• Reef rn:ejeet eertifieatieH (if Fet'j1:1iFea; see P1:1�lie CoHtraot Ceae §3000).
• Fingerprinting Notice and Acknowledgement.
• Iran Gontraoting Act Certifieatien.
• Workers' Compensation Certification.
• Drug-Free Workplace Certification.
• Buy Ameriean Certifioatien.
• beeal Business PttFtieif)ation 1-ofll'l.

Within ten (10) days after award and before commencement of the services, the signed agreement, 
insurance documentation, and Student Contract Fonn (see Exhibit B to the Fingerprinting Notice 
and Acknowledgement) shall be submitted to the District. 

20.15 [Not Used] 

* * * * * * * * * * * * * * * * * * * * 

DISTRICT: 

OAKLAND UNIFIED SCHOOL DISTRICT 

Shanthi Gonzales, President Date 

Kyla John Date 
a 

· 
mell, Superintendent 
, Board of Education 

e wa, Deputy Chief, 
ng and Management 

Approved As to Form: 

10/6/21 

Date 

ENGINEER: 

JENSEN HUGHES, INC. 

• /}\.(J.r ,.. R, fr,, f - � 9/30/2021

Signature Date 

Team Leader+ Senior Consultant 

Title 

Agr,·,•nwnt for Engimwing Sc•rvicl's - Jt,,nsc•n Hughes, Inc. - Hintil Kuu Child Dcvelupm"nt C,!nter Fire & l.ntrnsion Alarm Project• $101,700.00 

iSR565560J 2 5 

11/4/2021

11/4/2021

COREY.HOLLIS
Kyla Johnson-Trammell

COREY.HOLLIS
Shanti Gonzalez
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Exhibit A 
RATE SCHEDULE 



Standard Billing Rates
The following table reflects our current standard hourly rate range/schedule. Rates are effective as of 
January 1, 2021 and are subject to change. 

Labor Category Rate

Technical Fellow 2 $400
Technical Fellow 1 $350
Sr Consultant 5 $330
Sr Consultant 4 $298
Sr Consultant 3 $289
Sr Consultant 2 $274
Sr Consultant 1 $256
Consultant 4 $236
Consultant 3 $215 
Consultant 2 $198
Consultant 1 $189
Associate 4 $179 
Associate 3 $165 
Associate 2 $144
Associate 1 $112 
Sr Technician $132
Technician $98 
Intern $98
Project Admin $115
Admin $98
Confidential and Proprietary. 
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Exhibit B 
PROJECT SCHEDULE 

Contract Term:   Intended Start: November 4, 2021 
 Intended End:     June 29, 2024 
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Exhibit C 
SCOPE OF SERVICES 

To provide services, which includes the preparation of a design to replace the fire and intrusion 
alarm systems, site visits, review the existing fire alarm system plans to develop the new 
replacement design criteria, one pre-design meeting with Client to identify the fire alarm systems, 
AutoCAD back-ground drawings, site surveys, and all services in the attached March 10, 2021, 
proposal from Jensen Hughes.   



1220 Concord Avenue, Suite 400 

Concord, CA 94520 USA 

O: +1 925-938-3550 

F: +1 925-938-3818 

March 10, 2021  EXHIBIT C

John Esposito 

Facilities Project Manager Oakland Unified School District 955 High 

Street 

Oakland, CA  94601 

john.esposito@ousd.org 

+1 510-535-7049

RE: Hintil Kuu Ca Child Development Center – Oakland, CA 

11850 Campus Drive 

Fire and Intrusion Alarm Design Services 

Dear Mr. Esposito: 

Jensen Hughes, Inc. (Consultant) is pleased to submit this proposal to provide fire and intrusion alarm design 

services to the Oakland Unified School District (OUSD) (Client) for the referenced project 

The project is an existing educational occupancy consisting of one permanent building. The building is 

approximately 25,000 square feet in area.  The Client has requested Jensen Hughes’ assistance with 

preparation of designs to replace the fire and intrusion alarm systems at the property. 

Scope of Services 

Jensen Hughes proposes to provide the following scope of services: 

DRAWING DEVELOPMENT AND DESIGN 

1. Attend one pre-design meeting with the Client to identify the fire and intrusion alarm systems objectives and

to determine the approach to the systems replacement.

2. Develop AutoCAD background drawings from Client-supplied electronic files, black-line drawings, and site

surveys.

3. Review the available existing fire alarm system plans to develop the fire alarm system replacement design

criteria, and to identify existing conduits(s) for possible reuse.

4. Conduct site visits to determine existing site conditions.  During the site visits, Jensen Hughes will identify

and locate existing fire and intrusion alarm system devices, appliances, and interfaces.  Survey findings will

be used to develop demolition drawings of unused existing fire and intrusion alarm components.
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5. Prepare fire and intrusion alarm design drawings and technical specifications.  Fire alarm design drawings

will be detailed sufficient for Division of the State Architect (DSA) and OUSD requirements. Fire alarm

drawings will include carbon monoxide detection where required by California code or as directed by OUSD.

Intrusion alarm design shall be in accordance with the current OUSD Intrusion Alarm Standard. The design

drawings will be prepared in AutoCAD format.

6. Coordinate the designs with OUSD Buildings & Grounds Alarm Shop and Johnson Controls (OUSD’s fire

alarm system vendor).

7. Submit 50% construction drawings and specifications to OUSD Buildings & Grounds Alarm Shop for review

and comment.  Revise the 50% construction drawings to incorporate appropriate comments received from

OUSD.

8. Submit 90% construction drawings and specifications to OUSD Buildings & Grounds Alarm Shop and

SimplexGrinnell (OUSD’s fire alarm vendor).  Revise the 90% construction drawings to incorporate

appropriate comments received from OUSD and Johnson Controls.

9. Prepare a construction cost estimate based on Jensen Hughes’ construction documents.

10. Prepare and submit DSA-required forms, equipment data sheets, California State Fire Marshal (CSFM)

listing sheets and 100% construction drawings and specifications to DSA for review and approval.  DSA

application fees are estimated to be $8,500.00 and are included in the fees for the Scope of Services.

Revise the 100% construction drawings based on DSA plan check comments.

11. Final DSA submittal of fire and intrusion alarm drawings and specifications will be reviewed and stamped by

one of Jensen Hughes’ licensed Electrical Engineers.

12. All submittals will be reviewed for quality assurance by one of Jensen Hughes’ licensed Fire Protection

Engineers.

13. Submit DSA-approved construction documents to the Client for bidding purposes.  Submittal shall include

one DSA-stamped approved hard copy of construction drawings and specifications and electronic files of

same.

BID SERVICES 

1. Attend one pre-bid meeting arranged by the Client to discuss the project with bidders and provide

clarification and technical assistance regarding bidders’ questions.

2. Prepare responses to bidders’ requests for information (RFIs) during the bid process.  Jensen Hughes will

provide one addendum, if necessary.

CONSTRUCTION ADMINISTRATION 

1. Prepare DSA-required forms for approval of the DSA Project Inspector and Start of Construction. Submit

same to DSA for review and approval.

2. Attend one pre-construction and one pre-pull meeting with the selected contractor and Client.  Meetings

shall be arranged by the Client.

3. Attend one construction kick-off meeting with the selected contractor and Client.  Meetings shall be

arranged by the Client.

4. Attend weekly project meetings during construction.  Meeting minutes shall be recorded and distributed by

the Client.  A total of 16 weekly meetings are included.

5. Provide appropriate direction to the DSA Project Inspector.

6. Conduct two construction observation visits during construction to ensure compliance and completion in

accordance with the approved plans. Construction observation visits will be high-level reviews and are not

intended as a substitute for continuous inspection provided by the DSA Project Inspector. Jensen Hughes
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will provide written comments reflecting items reviewed at the site. It is anticipated that construction 

observation visits will coincide with construction meetings. 

7. Respond to contractor or inspector RFIs concerning interpretation of construction drawings.  Prepare RFI

responses as appropriate.

8. Provide general consulting regarding the project.  This consulting may be used for:

A. Mitigating contractor problems and/or conflicts.

B. Providing recommendations/solutions.

C. Assisting with requests for change orders.

9. Witness the pre- and final acceptance tests of the fire and intrusion alarm systems with the Client, contactor,

OUSD, and Project Inspector. Results of the final tests will be recorded and submitted to the Client.  Four

site visits are estimated for systems testing.

10. Conduct one final walk-through at the completion of construction to verify and document that the fire and

intrusion alarm systems are installed in accordance with the manufacturer’s requirements, OUSD

Standards, and the design intent. Prepare a letter report that identifies any deficiencies found during the

final walk-through. Submit the same to the Client.

11. Prepare DSA-required verified reports for project close-out.

Additional Services 

Any other work requested by Client outside of the Services specified above shall be considered an “Additional 

Service” and will be conducted on a mutually-agreed-upon basis. When such work is requested, Jensen Hughes 

will submit an estimate of the cost to the Client for approval prior to commencing work. 

Additional work may include, but is not limited to: 

1. Additional site visits.

2. Additional meetings.

3. Building code and accessibility consulting.

4. Review of additional resubmitted shop drawings.

5. Additional construction observation visits beyond the Scope of Services.

6. Additional time for system acceptance testing beyond that noted in the Scope of Services resulting from

contractor’s delays or deficiencies.

7. Evaluation of the existing fire and intrusion alarm system(s).

8. Intrusion alarm design, testing, and consulting.

9. Automatic sprinkler system design, testing, and consulting.

10. Architectural services, mechanical, structural, or civil engineering and consulting.

11. Additional submittals beyond those described in the Scope of Services.

12. Special hazard or kitchen hood fire suppression system design, testing, and consulting.

13. Smoke control system design and testing/special inspection.

All services not specifically described in the Proposal are excluded from Consultant’s Scope of Services. 
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Client Responsibilities 

This proposal is based upon the Client performing the following activities: 

1. Provide Jensen Hughes with all drawings, including existing as-built intrusion alarm, fire alarm, fire

protection system, architectural, structural, mechanical, electrical, and fixture plans, and other information

pertaining to design of the project. These documents are for Jensen Hughes' use in preparing the drawings

and specifications. It is understood that Jensen Hughes will rely upon the accuracy of all documents and

electronic data furnished.

2. Coordinate and arrange all required meetings and tests.

3. Provide Jensen Hughes access to all areas of the building for the purpose of conducting surveys and site

visits.

4. Provide staff familiar with the location and operation of the existing fire and intrusion alarm systems.

5. Pay for all fees for securing approval of authorities having jurisdiction.

Professional Fees 

The proposed Scope of Services above will be provided by Consultant for a not to exceed fee of $96,700, plus an 
OUSD contingency fee of $5,000.00, for a total contract price of $101,700.00.

Phase  Fees 

Drawing Development and Design $49,500 

Bid Services $3,100 

Construction Administration $44,100 

Total $96,700 

Staffing 

Consultant reserves the right to assign personnel on an “as-needed” basis or substitute equivalently experienced 

personnel upon prior written notice to Client. No increase in the budget or fee will be made for such change in 

personnel without Client approval. 

Payments 

Payment shall be made in US funds. Client shall supply invoicing information as requested in the Billing Contact 

Information form. 

+ Jensen Hughes’ preferred payment method is electronic. Wire and ACH information is provided on

the Billing Contact Information form.

+ Jensen Hughes will invoice client monthly based on hours expended and agreed-upon bill rates. Invoices are

due upon receipt. Invoices remaining unpaid after 30 days from receipt shall be subject to a service fee of

1.5% per month, and Jensen Hughes reserves the right to pursue all available remedies, including, without

limitation, suspension of services, court costs, collection costs, reasonable attorneys' fees, expert fees, and

all other costs allowed by law, which may be incurred by Consultant in pursuit of unpaid invoices.
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AUTHORIZED REPRESENTATIVE

EACH OCCURRENCE $
DAMAGE TO RENTEDCLAIMS-MADE OCCUR $PREMISES (Ea occurrence)

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
PRO-POLICY LOC PRODUCTS - COMP/OP AGGJECT 

OTHER: $
COMBINED SINGLE LIMIT

$(Ea accident)

ANY AUTO BODILY INJURY (Per person) $
OWNED SCHEDULED

BODILY INJURY (Per accident) $AUTOS ONLY AUTOS
HIRED NON-OWNED PROPERTY DAMAGE

$AUTOS ONLY AUTOS ONLY (Per accident)

$

OCCUR EACH OCCURRENCE
CLAIMS-MADE AGGREGATE $

DED RETENTION $
PER OTH-
STATUTE ER

E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMITDESCRIPTION OF OPERATIONS below

INSURER(S) AFFORDING COVERAGE NAIC #

COMMERCIAL GENERAL LIABILITY

Y / N
N / A

(Mandatory in NH)

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE    EXPIRATION    DATE    THEREOF,    NOTICE   WILL   BE   DELIVERED   IN
ACCORDANCE WITH THE POLICY PROVISIONS.

THIS  IS  TO  CERTIFY  THAT  THE  POLICIES  OF  INSURANCE  LISTED  BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.    NOTWITHSTANDING  ANY  REQUIREMENT,  TERM  OR  CONDITION  OF  ANY  CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE  MAY  BE  ISSUED  OR  MAY  PERTAIN,  THE  INSURANCE  AFFORDED  BY  THE  POLICIES  DESCRIBED  HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THIS  CERTIFICATE  IS  ISSUED  AS  A  MATTER  OF  INFORMATION  ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE  DOES  NOT  AFFIRMATIVELY  OR  NEGATIVELY  AMEND,  EXTEND  OR  ALTER  THE  COVERAGE  AFFORDED  BY THE POLICIES
BELOW.    THIS  CERTIFICATE  OF  INSURANCE  DOES  NOT  CONSTITUTE  A  CONTRACT  BETWEEN  THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:    If  the  certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If  SUBROGATION  IS  WAIVED,  subject  to  the  terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE HOLDER CANCELLATION

© 1988-2015 ACORD CORPORATION.  All rights reserved.ACORD 25 (2016/03)

CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY)

$

$

$

$

$

The ACORD name and logo are registered marks of ACORD

4/14/2021

25615

Jensen Hughes Inc.
3610 Commerce Drive Ste 817
Baltimore, MD 21227

25674
13604

A 1,000,000

X X P-630-9R157166-COF-21 3/15/2021 3/15/2022 1,000,000
5,000

1,000,000
2,000,000
2,000,000

1,000,000B

X X BA-9R228458-21-43-G 3/15/2021 3/15/2022

1,000,000B
CUP-9R228956-21-43 3/15/2021 3/15/2022 1,000,000

B
X UB-9R229222-21-43-G 3/15/2021 3/15/2022 1,000,000

N 1,000,000
1,000,000

C Professional 1000600146211 3/15/2021 Per Claim/Agg 1,000,000

RE: Hintil Kuu Ca Child Development Center (CDC) JH Project #: 1DMS21004

Oakland Unified School District and District Parties are additional insureds when required by written contract per the attached endorsements. Primary and 
Non-Contributory wording applies when required by written contract per the attached endorsement. Waiver of Subrogation applies when required by written 
contract in favor of Oakland Unified School District and District Parties per the attached endorsements. 

30 Day Notification of Cancellation (except 10 days for non-payment) applies with regard to General Liability, Auto Liability and Employers Liability per 
schedule on file with carrier.

Oakland Unified School District
955 High Street
Oakland, CA 94601

JENSHUG-01 JSHAVER

Alliant Insurance Services, Inc.
575 Market St Ste 3600
San Francisco, CA 94105

John Shaver

John.Shaver@alliant.com

Charter Oak Fire Insurance Company
Travelers Property Casualty Company of America
Starr Surplus Lines Insurance Company

X

3/15/2022

X
X

XX

X

X X



COMMERC GENERAL L LIAL IABI ITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED WRITTEN
CONTRACTS (ARCHITECTS, ENGINEERS AND

SURVEYORS)

This endorsement i ies insurance pro ided under t folmod f v he lowing:

COMMERC GENERAL L ITY VERA AIAL IABIL CO GE P RT

1. SECT II WHO ISThe fo lowing is added to plies only to such "bodily injury or "propertyl "ION
AN INSURED: damage" tha fore the end o the pe-t occurs be f

riod o t me f which the "writ contrac re-f i or ten tAny person or organization that you agree in a
quiring insurance" requires you to pro idev"written contrac ring " tot requi insurance include as
such coverage or the end of the pol eriod,icy pan additiona insured on this Co Part,l verage but:
whichever is earlier.

a. Only with respect to liab li f "bod y injur ",i ty or il y
2. 4.a. SEC-The fol is added to Paragraph olowing f"property da " or "personal y";mage injur and

T ON IV COMMERCIAL GENERAL LIABILI YI T
b. I and only to the e tent that the in orf, x , jury CONDI IONST :

damage is caused by acts or omissions of
The insurance prov to the additional insuredidedyou or your subcontractor in the performance
is excess over any va id and collec le "other in-l tibof "your work" to which the "written contract
surance", whether primary e contingent or, xcess,requiring insurance" applies. The person or
on any other basis, that is ava lable to the addi-iorganization does not quali as an additionalfy
tional we cover. However finsured for a loss , i youinsured with respect to the independent acts
specif ll agree in the "writ contract requ ingica y ten iror o .missions of such person or organization
insurance" that this insurance prov to the ad-ided

The insurance prov additionalided to such insured dit insured under this Co Part mional verage ust
is l m fo lows:i ited as l apply on a pr mary basis or a pr mary and non-i i
c. In the e ent that the Li i of Insurance of contributory basis, this insurance is pri y tov m ts mar

this Co Part shown in the Declarations "other insurance" a i to the addit in-verage va lable ional
exceed the l m ts of l li required by the sured which co or organization asi i iabi ty vers that person
"written contract requir insurance", the in- a named insured for such loss, and we wil noting l
surance prov to the addit insured share with that "other insurance". But this insur-ided ional
shall be li i li i l li requi ance pro ided to the addi ional insured stil is ex-m ted to the m ts of iabi ty red v t l
by that "written contract requir insurance". cess o any v l and col ib "other insur-ing ver a id lect le
This endorsement shall not increase the li its ance", whether pri e contingent or onm mary, xcess,
of insurance described in Section Li its any other basis, that is a ai le to the additIII m v lab ional
O Insurance.f insured when that person or organization is an

additiona insured under any "other insurance".ld. This insurance does not apply to the render-
ing o or fa lure to render any "pro l The fol is added tof i fessiona lowing3. SEC ION IV C M-T O

MERCIAL GEN I COND TERAL LIABIL TY I IONS:serv " or construction manage errorsices ment
or omissions. Duties iti l IOf An Add ona nsured

e. This insurance does not apply to "bodi in-ly As a condition o co erage pro ided to the addi-f v v
jury" or "property damage" caused by "your tional insured:
work" and included in the "products-

a. The additional insured must gi us writtenvecomp operations hazard" unless theleted
notice as soon as practicable o an "occur-f"written contract requir insurance" specifing i-
rence" or an of which may result in afensecall requ you to pro i such co eragey ires v de v
clai . To the ex possible, such noticem tentfor that addit and then the insur-ional insured,
should include:ance pro ided to the addi l insured ap-v tiona
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COMMERC GENERAL L LIAL IABI ITY

i. How, when and where the "occurrence" any pro ider o other insurance which wouldv f
or o fense took placef ; co the addit insured for a loss wever ional

co . However th condition does not af ectver , is fii. The names and addresses of any injured
whether this insurance prov to the addi-idedpersons and witnesses; and
tional insured is pri to that o insur-mary theriii. The nature and locat o any in orion f jury
ance ava lable to the addit insured whichi ionaldamage arising out o the "occurrence" orf
co that person or organization as aversof ense.f
named insured.

b. I a c m is made or "suit is brought againstf lai "
4. DE I IONSThe fo is added to the Sec-llowing FIN Tthe additional insured, the additional insured

tion:must:
" r ten contract requir insurance" means thatW it ingi. I media record the speci ics of them tely f
part of any written contract or agreement underclai or "suit" recei ed;m and the date v and
which you are required to inc a person or or-lude

ii. Noti y us as soon as practicable.f ganization as an additional insured on this Cover-
The addit insured must see to it that weional age Part, pro i that the "bodi in " andv ded ly jury
recei e written notice o the cla m or "suit" asv f i "property damage" occurs and the "personal in-
soon as practicable. jury" f m itted:is caused by an o fense co m

c. The addit insured must i m telyional m edia send a. A the signing and e ion o contractfter xecut f the
us copies of al legal papers recei in con-l ved or agreement by you;
nection with the c i "sui ", cooperate withla m or t b. W i f t or agreementh le that part o the contrac is
us in the in igation or sett ment o thevest le f in e f ; andf ect
clai or de against the "suit", and oth-m fense

c. Before f li iod.the end o the po cy pererwise comply l icy ions.with al pol condit

d. The addit insured must tender the de-ional
fense and inde ty o any c m or "suit tomni f lai "

Page 2 o 2f 2008 The Travelers Companies, Inc. CG D4 14 04 08
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WORKERS COMPENSATION
AND

EMPLOYERS LIABILITY POLICY

ENDORSEMENT WC 00 03 13 (00)-

POLICY NUMBER:

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule. (This agreement applies only to the
extent that you perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit any one not named in the Schedule.

SCHEDULE

DESIGNATED PERSON:

DESIGNATED ORGANIZATION:

DATE OF ISSUE: ST ASSIGN:

UB-9R229222-21-43-G

Any Person or Organization on whose behalf you are required to obtain this waiver of our right to 
recover from under a written contract or agreement.



COMMERCIAL GENERAL LIABILITY

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Various provisions in this policy restrict coverage. Read (1) The "bodily injury" or "property damage" is
the entire policy carefully to determine rights, duties and caused by an "occurrence" that takes place
what is and is not covered. in the "coverage territory";

Throughout this policy the words "you" and "your" refer (2) The "bodily injury" or "property damage"
to the Named Insured shown in the Declarations, and occurs during the policy period; and
any other person or organization qualifying as a Named

(3) Prior to the policy period, no insured listed
Insured under this policy. The words "we", "us" and

under Paragraph 1. of Section II – Who Is
"our" refer to the company providing this insurance.

An Insured and no "employee" authorized
The word "insured" means any person or organization by you to give or receive notice of an
qualifying as such under Section II – Who Is An "occurrence" or claim knew that the "bodily
Insured. injury" or "property damage" had occurred,

in whole or in part. If such a listed insured
Other words and phrases that appear in quotation

or authorized "employee" knew, prior to the
marks have special meaning. Refer to Section V –

policy period, that the "bodily injury" or
Definitions.

"property damage" occurred, then any
SECTION I – COVERAGES continuation, change or resumption of such

"bodily injury" or "property damage" duringCOVERAGE A – BODILY INJURY AND PROPERTY
or after the policy period will be deemed toDAMAGE LIABILITY
have been known prior to the policy period.

1. Insuring Agreement
c. "Bodily injury" or "property damage" which

a. We will pay those sums that the insured
occurs during the policy period and was not,

becomes legally obligated to pay as damages
prior to the policy period, known to have

because of "bodily injury" or "property damage"
occurred by any insured listed under Paragraph

to which this insurance applies. We will have
1. of Section II – Who Is An Insured or any

the right and duty to defend the insured against
"employee" authorized by you to give or receive

any "suit" seeking those damages. However,
notice of an "occurrence" or claim, includes any

we will have no duty to defend the insured
continuation, change or resumption of that

against any "suit" seeking damages for "bodily
"bodily injury" or "property damage" after the

injury" or "property damage" to which this
end of the policy period.

insurance does not apply. We may, at our
discretion, investigate any "occurrence" and d. "Bodily injury" or "property damage" will be
settle any claim or "suit" that may result. But: deemed to have been known to have occurred

at the earliest time when any insured listed
(1) The amount we will pay for damages is

under Paragraph 1. of Section II – Who Is An
limited as described in Section III – Limits

Insured or any "employee" authorized by you to
Of Insurance; and

give or receive notice of an "occurrence" or
(2) Our right and duty to defend end when we claim:

have used up the applicable limit of
(1) Reports all, or any part, of the "bodily

insurance in the payment of judgments or
injury" or "property damage" to us or any

settlements under Coverages A or B or
other insurer;

medical expenses under Coverage C.

(2) Receives a written or verbal demand or
No other obligation or liability to pay sums or

claim for damages because of the "bodily
perform acts or services is covered unless

injury" or "property damage"; or
explicitly provided for under Supplementary
Payments. (3) Becomes aware by any other means that

"bodily injury" or "property damage" has
b. This insurance applies to "bodily injury" and

occurred or has begun to occur.
"property damage" only if:

CG T1 00 02 19 ú 2017 The Travelers Indemnity Company. All rights reserved. Page 1 of 21
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COMMERCIAL GENERAL LIABILITY

e. Damages because of "bodily injury" include (3) Any statute, ordinance or regulation relating
damages claimed by any person or organization to the sale, gift, distribution or use of
for care, loss of services or death resulting at alcoholic beverages.
any time from the "bodily injury". This exclusion applies only if you are in the

. Exclusions business of manufacturing, distributing, selling,
serving or furnishing alcoholic beverages. ForThis insurance does not apply to:
the purposes of this exclusion, permitting a

a. Expected Or Intended Injury person to bring alcoholic beverages on your
"Bodily injury" or "property damage" expected or premises, for consumption on your premises,
intended from the standpoint of the insured. whether or not a fee is charged or a license is
This exclusion does not apply to "bodily injury" required for such activity, is not by itself
or "property damage" resulting from the use of considered the business of selling, serving or
reasonable force to protect persons or property. furnishing alcoholic beverages.

b. Contractual Liability d. Workers' Compensation And Similar Laws

"Bodily injury" or "property damage" for which Any obligation of the insured under a workers'
the insured is obligated to pay damages by compensation, disability benefits or
reason of the assumption of liability in a unemployment compensation law or any similar
contract or agreement. This exclusion does not law.
apply to liability for damages: e. Employer's Liability

(1) That the insured would have in the absence "Bodily injury" to:
of the contract or agreement; or

(1) An "employee" of the insured arising out of
(2) Assumed in a contract or agreement that is and in the course of:

an "insured contract", provided that the
(a) Employment by the insured; or"bodily injury" or "property damage" occurs

subsequent to the execution of the contract (b) Performing duties related to the
or agreement. Solely for the purposes of conduct of the insured's business; or
liability assumed in an "insured contract", (2) The spouse, child, parent, brother or sister
reasonable attorneys' fees and necessary of that "employee" as a consequence of
litigation expenses incurred by or for a party Paragraph (1) above.
other than an insured will be deemed to be

This exclusion applies whether the insured maydamages because of "bodily injury" or
be liable as an employer or in any other capacity"property damage", provided that:
and to any obligation to share damages with or

(a) Liability to such party for, or for the repay someone else who must pay damages
cost of, that party's defense has also because of the injury.
been assumed in the same "insured

This exclusion does not apply to liabilitycontract"; and
assumed by the insured under an "insured

(b) Such attorneys' fees and litigation contract".
expenses are for defense of that party

f. Pollutionagainst a civil or alternative dispute
(1) "Bodily injury" or "property damage" arisingresolution proceeding in which

out of the actual, alleged or threateneddamages to which this insurance
discharge, dispersal, seepage, migration,applies are alleged.
release or escape of "pollutants":

c. Liquor Liability
(a) At or from any premises, site or

"Bodily injury" or "property damage" for which
location which is or was at any time

any insured may be held liable by reason of:
owned or occupied by, or rented or

(1) Causing or contributing to the intoxication loaned to, any insured. However, this
of any person; subparagraph does not apply to:

(2) The furnishing of alcoholic beverages to a (i) "Bodily injury" if sustained within a
person under the legal drinking age or building and caused by smoke,
under the influence of alcohol; or fumes, vapor or soot produced by

or originating from equipment that

Page 2 of 21 ú 2017 The Travelers Indemnity Company. All rights reserved. CG T1 00 02 19
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COMMERCIAL GENERAL LIABILITY

is used to heat, cool or dehumidify to perform the normal electrical,
the building, or produced by or hydraulic or mechanical functions
originating from equipment that is necessary for the operation of
used to heat water for personal "mobile equipment" or its parts, if
use by the building's occupants or such fuels, lubricants or other
their guests; operating fluids escape from a

vehicle part designed to hold, store(ii) "Bodily injury" or "property
or receive them. This exceptiondamage" for which you may be
does not apply if the "bodily injury"held liable, if you are a contractor
or "property damage" arises out ofand the owner or lessee of such
the intentional discharge, dispersalpremises, site or location has been
or release of the fuels, lubricantsadded to your policy as an
or other operating fluids, or if suchadditional insured with respect to

your ongoing operations performed fuels, lubricants or other operating
for that additional insured at that fluids are brought on or to the
premises, site or location and such premises, site or location with the
premises, site or location is not intent that they be discharged,
and never was owned or occupied dispersed or released as part of
by, or rented or loaned to, any the operations being performed by
insured, other than that additional such insured, contractor or
insured; or subcontractor;

(iii) "Bodily injury" or "property (ii) "Bodily injury" or "property
damage" arising out of heat, damage" sustained within a
smoke or fumes from a "hostile

building and caused by the release
fire";

of gases, fumes or vapors from
(b) At or from any premises, site or materials brought into that building

location which is or was at any time in connection with operations being
used by or for any insured or others for performed by you or on your behalf
the handling, storage, disposal, by a contractor or subcontractor; or
processing or treatment of waste;

(iii) "Bodily injury" or "property
(c) If such "pollutants" are or were at any

damage" arising out of heat,
time transported, handled, stored,

smoke or fumes from a "hostile
treated, disposed of, or processed as

fire"; or
waste by or for:

(e) At or from any premises, site or(i) Any insured; or
location on which any insured or any

(ii) Any person or organization for
contractors or subcontractors working

whom you may be legally
directly or indirectly on any insured's

responsible;
behalf are or were at any time

(d) At or from any premises, site or performing operations to test for,
location on which any insured or any monitor, clean up, remove, contain,
contractors or subcontractors working treat, detoxify or neutralize, or in any
directly or indirectly on any insured's way respond to, or assess the effects
behalf are performing operations if the of, "pollutants".
"pollutants" are brought on or to the

(2) Any loss, cost or expense arising out ofpremises, site or location in connection
any:with such operations by such insured,

contractor or subcontractor. However, (a) Request, demand, order or statutory or
this subparagraph does not apply to: regulatory requirement that any insured
(i) "Bodily injury" or "property or others test for, monitor, clean up,

damage" arising out of the escape remove, contain, treat, detoxify or
of fuels, lubricants or other neutralize, or in any way respond to, or
operating fluids which are needed assess the effects of, "pollutants"; or

CG T1 00 02 19 ú 2017 The Travelers Indemnity Company. All rights reserved. Page 3 of 21
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COMMERCIAL GENERAL LIABILITY

(b) Claim or suit by or on behalf of any (b) The operation of any of the machinery
governmental authority or any other or equipment listed in Paragraph f.(2)

person or organization because of or f.(3) of the definition of "mobile
testing for, monitoring, cleaning up, equipment"; or
removing, containing, treating, (6) An aircraft that is:
detoxifying or neutralizing, or in any

(a) Chartered with a pilot to any insured;way responding to, or assessing the
effects of, "pollutants". (b) Not owned by any insured; and

g. Aircraft, Auto Or Watercraft (c) Not being used to carry any person or
property for a charge."Bodily injury" or "property damage" arising out

of the ownership, maintenance, use or h. Mobile Equipment

entrustment to others of any aircraft, "auto" or "Bodily injury" or "property damage" arising out
watercraft owned or operated by or rented or of:
loaned to any insured. Use includes operation

(1) The transportation of "mobile equipment"and "loading or unloading".
by an "auto" owned or operated by or

This exclusion applies even if the claims rented or loaned to any insured; or
against any insured allege negligence or other

(2) The use of "mobile equipment" in, or whilewrongdoing in the supervision, hiring,
in practice for, or while being prepared for,employment, training or monitoring of others by
any prearranged racing, speed, demolition,that insured, if the "occurrence" which caused
or stunting activity.the "bodily injury" or "property damage" involved

the ownership, maintenance, use or i. War

entrustment to others of any aircraft, "auto" or "Bodily injury" or "property damage" arising out
watercraft that is owned or operated by or of:
rented or loaned to any insured.

(1) War, including undeclared or civil war;
This exclusion does not apply to:

(2) Warlike action by a military force, including
(1) A watercraft while ashore on premises you action in hindering or defending against an

own or rent; actual or expected attack, by any
(2) A watercraft you do not own that is: government, sovereign or other authority

using military personnel or other agents; or(a) 50 feet long or less; and
(3) Insurrection, rebellion, revolution, usurped(b) Not being used to carry any person or

power, or action taken by governmentalproperty for a charge;
authority in hindering or defending against

(3) Parking an "auto" on, or on the ways next any of these.
to, premises you own or rent, provided the

j. Damage To Property"auto" is not owned by or rented or loaned
to you or the insured; "Property damage" to:

(4) Liability assumed under any "insured (1) Property you own, rent, or occupy,
contract" for the ownership, maintenance or including any costs or expenses incurred
use of aircraft or watercraft; by you, or any other person, organization or

entity, for repair, replacement,(5) "Bodily injury" or "property damage" arising
enhancement, restoration or maintenanceout of:
of such property for any reason, including

(a) The operation of machinery or prevention of injury to a person or damage
equipment that is attached to, or part to another's property;
of, a land vehicle that would qualify as

(2) Premises you sell, give away or abandon, if"mobile equipment" under the definition
the "property damage" arises out of anyof "mobile equipment" if such land
part of those premises;vehicle were not subject to a

compulsory or financial responsibility (3) Property loaned to you;
law, or other motor vehicle insurance

(4) Personal property in the care, custody or
law, where it is licensed or principally

control of the insured;
garaged; or
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COMMERCIAL GENERAL LIABILITY

(5) That particular part of real property on accidental physical injury to "your product" or
which you or any contractors or "your work" after it has been put to its intended
subcontractors working directly or indirectly use.
on your behalf are performing operations, if n. Recall Of Products, Work Or Impaired
the "property damage" arises out of those Property
operations; or

Damages claimed for any loss, cost or expense
(6) That particular part of any property that incurred by you or others for the loss of use,

must be restored, repaired or replaced withdrawal, recall, inspection, repair,
because "your work" was incorrectly replacement, adjustment, removal or disposal
performed on it. of:

(1) "Your product";Paragraphs (1), (3) and (4) of this exclusion do
not apply to "premises damage". A separate (2) "Your work"; or
limit of insurance applies to "premises damage"

(3) "Impaired property";as described in Paragraph 6. of Section III –
if such product, work, or property is withdrawnLimits Of Insurance.
or recalled from the market or from use by anyParagraph (2) of this exclusion does not apply if
person or organization because of a known orthe premises are "your work" and were never
suspected defect, deficiency, inadequacy oroccupied, rented or held for rental by you.
dangerous condition in it.

Paragraphs (3), (4), (5) and (6) of this
o. Personal And Advertising Injuryexclusion do not apply to liability assumed

"Bodily injury" arising out of "personal andunder a sidetrack agreement.
advertising injury".Paragraph (6) of this exclusion does not apply

p. Electronic Datato "property damage" included in the "products-
completed operations hazard". Damages arising out of the loss of, loss of use

of, damage to, corruption of, inability to access,k. Damage To Your Product
or inability to manipulate "electronic data"."Property damage" to "your product" arising out

of it or any part of it. However, this exclusion does not apply to
liability for damages because of "bodily injury".l. Damage To Your Work

q. Unsolicited Communication"Property damage" to "your work" arising out of
it or any part of it and included in the "products-

"Bodily injury" or "property damage" arising out
completed operations hazard".

of any actual or alleged violation of any law that
This exclusion does not apply if the damaged restricts or prohibits the sending, transmitting
work or the work out of which the damage or distributing of "unsolicited communication".
arises was performed on your behalf by a

r. Access Or Disclosure Of Confidential Orsubcontractor.
Personal Information

m. Damage To Impaired Property Or Property
"Bodily injury" or "property damage" arising out

Not Physically Injured
of any access to or disclosure of any person's

"Property damage" to "impaired property" or or organization's confidential or personal
property that has not been physically injured, information.
arising out of:

s. Asbestos
(1) A defect, deficiency, inadequacy or

(1) "Bodily injury" or "property damage" arisingdangerous condition in "your product" or
out of the actual or alleged presence or"your work"; or
actual, alleged or threatened dispersal of

(2) A delay or failure by you or anyone acting
asbestos, asbestos fibers or productson your behalf to perform a contract or
containing asbestos, provided that theagreement in accordance with its terms.
"bodily injury" or "property damage" is

This exclusion does not apply to the loss of use caused or contributed to by the hazardous
of other property arising out of sudden and properties of asbestos.
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COMMERCIAL GENERAL LIABILITY

(2) "Bodily injury" or "property damage" arising employment-related practices described in
out of the actual or alleged presence or Paragraph (a), (b), or (c) above is directed.
actual, alleged or threatened dispersal of This exclusion applies whether the insured may
any solid, liquid, gaseous or thermal irritant be liable as an employer or in any other capacity
or contaminant, including smoke, vapors, and to any obligation to share damages with or
soot, fumes, acids, alkalis, chemicals and repay someone else who must pay damages
waste, and that are part of any claim or because of the "bodily injury".
"suit" which also alleges any "bodily injury" Exclusions c. through n. do not apply to "premises
or "property damage" described in damage". A separate limit of insurance applies to
Paragraph (1) above. "premises damage" as described in Paragraph 6. of

Section III – Limits Of Insurance.(3) Any loss, cost or expense arising out of
any: COVERAGE B – PERSONAL AND ADVERTISING

INJURY LIABILITY(a) Request, demand, order or statutory or
1. Insuring Agreementregulatory requirement that any insured

or others test for, monitor, clean up, a. We will pay those sums that the insured
remove, contain, treat, detoxify or becomes legally obligated to pay as damages
neutralize, or in any way respond to, or because of "personal and advertising injury" to
assess the effects of, asbestos, which this insurance applies. We will have the
asbestos fibers or products containing right and duty to defend the insured against any
asbestos; or "suit" seeking those damages. However, we will

have no duty to defend the insured against any(b) Claim or suit by or on behalf of any
"suit" seeking damages for "personal andgovernmental authority or any other
advertising injury" to which this insurance doesperson or organization because of
not apply. We may, at our discretion,testing for, monitoring, cleaning up,
investigate any offense and settle any claim orremoving, containing, treating,
"suit" that may result. But:detoxifying or neutralizing, or in any

way responding to, or assessing the (1) The amount we will pay for damages is
effects of, asbestos, asbestos fibers or limited as described in Section III – Limits
products containing asbestos. Of Insurance; and

t. Employment-Related Practices (2) Our right and duty to defend end when we
have used up the applicable limit of"Bodily injury" to:
insurance in the payment of judgments or(1) A person arising out of any:
settlements under Coverages A or B or(a) Refusal to employ that person;
medical expenses under Coverage C.

(b) Termination of that person's
No other obligation or liability to pay sums oremployment; or
perform acts or services is covered unless

(c) Employment-related practice, policy,
explicitly provided for under Supplementaryact or omission, such as coercion,
Payments.demotion, evaluation, reassignment,

b. This insurance applies to "personal anddiscipline, failure to promote or
advertising injury" caused by an offense arisingadvance, harassment, humiliation,
out of your business but only if the offense wasdiscrimination, libel, slander, violation
committed in the "coverage territory" during theof the person's right of privacy,
policy period.malicious prosecution or false arrest,

detention or imprisonment applied to or 2. Exclusions
directed at that person, regardless of

This insurance does not apply to:whether such practice, policy, act or
a. Knowing Violation Of Rights Of Anotheromission occurs, is applied or is

committed before, during or after the "Personal and advertising injury" caused by or
time of that person's employment; or at the direction of the insured with the

(2) The spouse, child, parent, brother or sister knowledge that the act would violate the rights
of that person as a consequence of "bodily of another and would inflict "personal and
injury" to that person at whom any of the advertising injury".
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This exclusion does not apply to "personal against a civil or alternative dispute
injury" caused by malicious prosecution. resolution proceeding in which

damages to which this insuranceb. Material Published With Knowledge Of
applies are alleged.Falsity

f. Breach Of Contract"Personal and advertising injury" arising out of
oral or written publication, including publication "Advertising injury" arising out of a breach of
by electronic means, of material, if done by or at contract.
the direction of the insured with knowledge of g. Quality Or Performance Of Goods – Failure
its falsity. To Conform To Statements

c. Material Published Or Used Prior To Policy "Advertising injury" arising out of the failure of
Period goods, products or services to conform with
(1) "Personal and advertising injury" arising out any statement of quality or performance made

of oral or written publication, including in your "advertisement".
publication by electronic means, of material h. Wrong Description Of Prices
whose first publication took place before

"Advertising injury" arising out of the wrongthe beginning of the policy period; or
description of the price of goods, products or

(2) "Advertising injury" arising out of services stated in your "advertisement".
infringement of copyright, "title" or "slogan"

i. Intellectual Propertyin your "advertisement" whose first
infringement in your "advertisement" was "Personal and advertising injury" arising out of
committed before the beginning of the any actual or alleged infringement or violation of
policy period. any of the following rights or laws, or any other

"personal and advertising injury" alleged in anyd. Criminal Acts
claim or "suit" that also alleges any such

"Personal and advertising injury" arising out of a infringement or violation:
criminal act committed by or at the direction of

(1) Copyright;the insured.
(2) Patent;e. Contractual Liability

(3) Trade dress;"Personal and advertising injury" for which the
insured has assumed liability in a contract or (4) Trade name;
agreement. This exclusion does not apply to (5) Trademark;
liability for damages:

(6) Trade secret; or
(1) That the insured would have in the absence

(7) Other intellectual property rights or laws.of the contract or agreement; or
This exclusion does not apply to:(2) Because of "personal injury" assumed by

you in a contract or agreement that is an (1) "Advertising injury" arising out of any actual
"insured contract", provided that the or alleged infringement or violation of
"personal injury" is caused by an offense another's copyright, "title" or "slogan" in
committed subsequent to the execution of your "advertisement"; or
the contract or agreement. Solely for the

(2) Any other "personal and advertising injury"purposes of liability assumed by you in an
alleged in any claim or "suit" that also"insured contract", reasonable attorneys'
alleges any such infringement or violationfees and necessary litigation expenses
of another's copyright, "title" or "slogan" inincurred by or for a party other than an
your "advertisement".insured will be deemed to be damages

because of "personal injury", provided that: j. Insureds In Media And Internet Type

Businesses(a) Liability to such party for, or for the
cost of, that party's defense has also "Personal and advertising injury" caused by an
been assumed by you in the same offense committed by an insured whose
"insured contract"; and business is:

(b) Such attorneys' fees and litigation
(1) Advertising, "broadcasting" or publishing;

expenses are for defense of that party
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(2) Designing or determining content of neutralizing, or in any way responding to, or
websites for others; or assessing the effects of, "pollutants".

(3) An Internet search, access, content or o. War

service provider. "Personal and advertising injury" arising out of:
However, this exclusion does not apply to (1) War, including undeclared or civil war;
Paragraphs a.(1), (2) and (3) of the definition of

(2) Warlike action by a military force, including"personal injury".
action in hindering or defending against an

For the purposes of this exclusion: actual or expected attack, by any
(1) Creating and producing correspondence government, sovereign or other authority

written in the conduct of your business, using military personnel or other agents; or
bulletins, financial or annual reports, or (3) Insurrection, rebellion, revolution, usurped
newsletters about your goods, products or power, or action taken by governmental
services will not be considered the authority in hindering or defending against
business of publishing; and any of these.

(2) The placing of frames, borders or links, or p. Unsolicited Communication
advertising, for you or others anywhere on

"Personal and advertising injury" arising out ofthe Internet will not, by itself, be considered
any actual or alleged violation of any law thatthe business of advertising, "broadcasting"
restricts or prohibits the sending, transmittingor publishing.
or distributing of "unsolicited communication".

k. Electronic Chatrooms Or Bulletin Boards
q. Access Or Disclosure Of Confidential Or

"Personal and advertising injury" arising out of Personal Information
an electronic chatroom or bulletin board the

"Personal and advertising injury" arising out of
insured hosts or owns, or over which the

any access to or disclosure of any person's or
insured exercises control.

organization's confidential or personal
l. Unauthorized Use Of Another's Name Or information.

Product r. Asbestos
"Personal and advertising injury" arising out of (1) "Personal and advertising injury" arising out
the unauthorized use of another's name or of the actual or alleged presence or actual,
product in your e-mail address, domain name or

alleged or threatened dispersal of asbestos,
metatag, or any other similar tactics to mislead

asbestos fibers or products containing
another's potential customers.

asbestos, provided that the "personal and
m. Pollution advertising injury" is caused or contributed

to by the hazardous properties of asbestos.
"Personal and advertising injury" arising out of

(2) "Personal and advertising injury" arising outthe actual, alleged or threatened discharge,
of the actual or alleged presence or actual,dispersal, seepage, migration, release or
alleged or threatened dispersal of any solid,escape of "pollutants" at any time.
liquid, gaseous or thermal irritant or

n. Pollution-Related contaminant, including smoke, vapors,
Any loss, cost or expense arising out of any: soot, fumes, acids, alkalis, chemicals and

waste, and that are part of any claim or(1) Request, demand, order or statutory or
"suit" which also alleges any "personal andregulatory requirement that any insured or
advertising injury" described in Paragraphothers test for, monitor, clean up, remove,
(1) above.contain, treat, detoxify or neutralize, or in

any way respond to, or assess the effects (3) Any loss, cost or expense arising out of
of, "pollutants"; or any:

(2) Claim or suit by or on behalf of any (a) Request, demand, order or statutory or
governmental authority or any other person regulatory requirement that any insured
or organization because of testing for, or others test for, monitor, clean up,
monitoring, cleaning up, removing, remove, contain, treat, detoxify or
containing, treating, detoxifying or neutralize, or in any way respond to, or
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assess the effects of, asbestos, (3) Because of your operations;
asbestos fibers or products containing provided that:
asbestos; or

(a) The accident takes place in the "coverage
(b) Claim or suit by or on behalf of any territory" and during the policy period;

governmental authority or any other
(b) The expenses are incurred and reported toperson or organization because of

us within one year of the date of thetesting for, monitoring, cleaning up,
accident; andremoving, containing, treating,

detoxifying or neutralizing, or in any (c) The injured person submits to examination,
way responding to, or assessing the at our expense, by physicians of our choice
effects of, asbestos, asbestos fibers or as often as we reasonably require.
products containing asbestos. b. We will make these payments regardless of

s. Employment-Related Practices fault. These payments will not exceed the
applicable limit of insurance. We will pay"Personal injury" to:
reasonable expenses for:

(1) A person arising out of any:
(1) First aid administered at the time of an

(a) Refusal to employ that person; accident;
(b) Termination of that person's (2) Necessary medical, surgical, X-ray and

employment; or dental services, including prosthetic
(c) Employment-related practice, policy, devices; and

act or omission, such as coercion, (3) Necessary ambulance, hospital,
demotion, evaluation, reassignment, professional nursing and funeral services.
discipline, failure to promote or

2. Exclusions
advance, harassment, humiliation,

We will not pay expenses for "bodily injury":discrimination, libel, slander, violation
of the person's right of privacy, a. Any Insured
malicious prosecution or false arrest,

To any insured, except "volunteer workers".
detention or imprisonment applied to or

b. Hired Persondirected at that person, regardless of
whether such practice, policy, act or To a person hired to do work for or on behalf of
omission occurs, is applied or is any insured or a tenant of any insured.
committed before, during or after the c. Injury On Normally Occupied Premises
time of that person's employment; or

To a person injured on that part of premises
(2) The spouse, child, parent, brother or sister you own or rent that the person normally

of that person as a consequence of occupies.
"personal injury" to that person at whom

d. Workers' Compensation And Similar Lawsany of the employment-related practices
To a person, whether or not an "employee" ofdescribed in Paragraph (a), (b), or (c)
any insured, if benefits for the "bodily injury" areabove is directed.
payable or must be provided under a workers'This exclusion applies whether the insured may
compensation or disability benefits law or abe liable as an employer or in any other capacity
similar law.and to any obligation to share damages with or

e. Athletics Activitiesrepay someone else who must pay damages
because of the "personal injury". To a person injured while practicing, instructing

or participating in any physical exercises orCOVERAGE C – MEDICAL PAYMENTS
games, sports, or athletic contests.1. Insuring Agreement

f. Products-Completed Operations Hazarda. We will pay medical expenses as described
Included within the "products-completedbelow for "bodily injury" caused by an accident:
operations hazard".(1) On premises you own or rent;

g. Coverage A Exclusions(2) On ways next to premises you own or rent;
or Excluded under Coverage A.
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SUPPLEMENTARY PAYMENTS assumed by the insured in the same "insured
contract";

1. We will pay, with respect to any claim we
d. The allegations in the "suit" and the informationinvestigate or settle, or any "suit" against an insured

we know about the "occurrence" or offense arewe defend:
such that no conflict appears to exist between

a. All expenses we incur. the interests of the insured and the interests of
the indemnitee;b. Up to $2,500 for the cost of bail bonds required

because of accidents or traffic law violations e. The indemnitee and the insured ask us to
arising out of the use of any vehicle to which conduct and control the defense of that
the Bodily Injury Liability Coverage applies. We indemnitee against such "suit" and agree that
do not have to furnish these bonds. we can assign the same counsel to defend the

insured and the indemnitee; andc. The cost of bonds to release attachments, but
f. The indemnitee:only for bond amounts within the applicable limit

of insurance. We do not have to furnish these (1) Agrees in writing to:
bonds.

(a) Cooperate with us in the investigation,
d. All reasonable expenses incurred by the settlement or defense of the "suit";

insured at our request to assist us in the (b) Immediately send us copies of any
investigation or defense of the claim or "suit", demands, notices, summonses or legal
including actual loss of earnings up to $500 a papers received in connection with the
day because of time off from work. "suit";

e. All court costs taxed against the insured in the (c) Notify any other insurer whose
"suit". However, these payments do not include coverage is available to the indemnitee;
attorneys' fees or attorneys' expenses taxed and
against the insured.

(d) Cooperate with us with respect to
f. Prejudgment interest awarded against the coordinating other applicable insurance

insured on that part of the judgment we pay. If available to the indemnitee; and
we make an offer to pay the applicable limit of (2) Provides us with written authorization to:
insurance, we will not pay any prejudgment

(a) Obtain records and other informationinterest based on that period of time after the
related to the "suit"; andoffer.

(b) Conduct and control the defense of theg. All interest on the full amount of any judgment
indemnitee in such "suit".that accrues after entry of the judgment and

So long as the above conditions are met, attorneys'before we have paid, offered to pay, or
fees incurred by us in the defense of thatdeposited in court the part of the judgment that
indemnitee, necessary litigation expenses incurredis within the applicable limit of insurance.
by us and necessary litigation expenses incurred by

These payments will not reduce the limits of
the indemnitee at our request will be paid as

insurance.
Supplementary Payments. Notwithstanding the

2. If we defend an insured against a "suit" and an provisions of Paragraph 2.b.(2) of Section I –
indemnitee of the insured is also named as a party Coverages – Coverage A – Bodily Injury And
to the "suit", we will defend that indemnitee if all of Property Damage Liability or Paragraph 2.e. of
the following conditions are met: Section I – Coverages – Coverage B – Personal

And Advertising Injury Liability, such payments willa. The "suit" against the indemnitee seeks
not be deemed to be damages for "bodily injury",damages for which the insured has assumed
"property damage" or "personal injury", and will notthe liability of the indemnitee in a contract or
reduce the limits of insurance.agreement that is an "insured contract";

b. This insurance applies to such liability assumed Our obligation to defend an insured's indemnitee
by the insured; and to pay for attorneys' fees and necessary

litigation expenses as Supplementary Paymentsc. The obligation to defend, or the cost of the
ends when:defense of, that indemnitee, has also been

Page 10 of 21 ú 2017 The Travelers Indemnity Company. All rights reserved. CG T1 00 02 19
Includes copyrighted material of Insurance Services Office, Inc. with its permission.



COMMERCIAL GENERAL LIABILITY

a. We have used up the applicable limit of workers" while performing duties
insurance in the payment of judgments, related to the conduct of your
settlements or medical expenses; or business;

(b) To the spouse, child, parent, brother orb. The conditions set forth above, or the terms of
sister of that co-"employee" orthe agreement described in Paragraph f. above,
"volunteer worker" as a consequenceare no longer met.
of Paragraph (1)(a) above;SECTION II – WHO IS AN INSURED

(c) For which there is any obligation to1. If you are designated in the Declarations as:
share damages with or repay someone

a. An individual, you and your spouse are
else who must pay damages because

insureds, but only with respect to the conduct
of the injury described in Paragraph

of a business of which you are the sole owner.
(1)(a) or (b) above; or

b. A partnership or joint venture, you are an
(d) Arising out of his or her providing or

insured. Your members, your partners, and
failing to provide professional health

their spouses are also insureds, but only with
care services.

respect to the conduct of your business.
Unless you are in the business or

c. A limited liability company, you are an insured.
occupation of providing professional health

Your members are also insureds, but only with
care services, Paragraphs (1)(a), (b), (c)

respect to the conduct of your business. Your
and (d) above do not apply to "bodily injury"

managers are insureds, but only with respect to
arising out of providing or failing to provide

their duties as your managers.
first aid or "Good Samaritan services" by

d. An organization other than a partnership, joint any of your "employees" or "volunteer
venture or limited liability company, you are an workers", other than an employed or
insured. Your "executive officers" and directors volunteer doctor. Any such "employees" or
are insureds, but only with respect to their "volunteer workers" providing or failing to
duties as your officers or directors. Your provide first aid or "Good Samaritan
stockholders are also insureds, but only with services" during their work hours for you
respect to their liability as stockholders. will be deemed to be acting within the

scope of their employment by you ore. A trust, you are an insured. Your trustees are
performing duties related to the conduct ofalso insureds, but only with respect to their
your business.duties as trustees.

(2) "Property damage" to property:2. Each of the following is also an insured:
(a) Owned, occupied or used by;

a. Your "volunteer workers" only while performing
(b) Rented to, in the care, custody orduties related to the conduct of your business,

control of, or over which physicalor your "employees", other than either your
control is being exercised for any"executive officers" (if you are an organization
purpose by;other than a partnership, joint venture or limited

liability company) or your managers (if you are a you, any of your "employees", "volunteer
limited liability company), but only for acts workers", any partner or member (if you are
within the scope of their employment by you or a partnership or joint venture), or any
while performing duties related to the conduct member (if you are a limited liability
of your business. However, none of these company).
"employees" or "volunteer workers" are

b. Any person (other than your "employee" orinsureds for:
"volunteer worker"), or any organization, while

(1) "Bodily injury" or "personal injury": acting as your real estate manager.
(a) To you, to your partners or members (if c. Any person or organization having proper

you are a partnership or joint venture), temporary custody of your property if you die,
to your members (if you are a limited but only:
liability company), to a co-"employee"

(1) With respect to liability arising out of thewhile in the course of his or her
maintenance or use of that property; andemployment or performing duties

related to the conduct of your (2) Until your legal representative has been
business, or to your other "volunteer appointed.
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d. Your legal representative if you die, but only b. Arises out of the ownership, maintenance or
with respect to duties as such. That use of that part of any premises leased to you.
representative will have all your rights and The insurance provided to such premises owner,
duties under this Coverage Part. manager or lessor is subject to the following

e. Any person or organization that, with your provisions:
express or implied consent, either uses or is a. The limits of insurance provided to such
responsible for the use of a watercraft that you premises owner, manager or lessor will be the
do not own that is: minimum limits that you agreed to provide in the

(1) 50 feet long or less; and written contract or agreement, or the limits
shown in the Declarations, whichever are less.(2) Not being used to carry any person or

property for a charge. b. The insurance provided to such premises
owner, manager or lessor does not apply to:3. Any organization you newly acquire or form, other

than a partnership, joint venture or limited liability (1) Any "bodily injury" or "property damage"
company, and of which you are the sole owner or in that occurs, or "personal and advertising
which you maintain an ownership interest of more injury" caused by an offense that is
than 50%, will qualify as a Named Insured if there is committed, after you cease to be a tenant in
no other similar insurance available to that that premises; or
organization. However: (2) Structural alterations, new construction or
a. Coverage under this provision is afforded only demolition operations performed by or on

until the 180th day after you acquire or form the behalf of such premises owner, manager or
organization or the end of the policy period, lessor.
whichever is earlier; 5. Any person or organization that is an equipment

b. Coverage A does not apply to "bodily injury" or lessor and that you have agreed in a written contract
"property damage" that occurred before you or agreement to include as an additional insured on
acquired or formed the organization; and this Coverage Part is an insured, but only with

respect to liability for "bodily injury", "propertyc. Coverage B does not apply to "personal and
damage", or "personal and advertising injury" that:advertising injury" arising out of an offense

committed before you acquired or formed the a. Is "bodily injury" or "property damage" that
organization. occurs, or is "personal and advertising injury"

caused by an offense that is committed,
For the purposes of Paragraph 1. of Section II –

subsequent to the signing of that contract or
Who Is An Insured, each such organization will be

agreement; and
deemed to be designated in the Declarations as:

b. Is caused, in whole or in part, by your acts or
a. An organization, other than a partnership, joint omissions in the maintenance, operation or use

venture or limited liability company; or of equipment leased to you by such equipment
lessor.b. A trust;

The insurance provided to such equipment lessor isas indicated in its name or the documents that
subject to the following provisions:

govern its structure.
a. The limits of insurance provided to such

4. Any person or organization that is a premises equipment lessor will be the minimum limits that
owner, manager or lessor and that you have agreed you agreed to provide in the written contract or
in a written contract or agreement to include as an agreement, or the limits shown in the
additional insured on this Coverage Part is an Declarations, whichever are less.
insured, but only with respect to liability for "bodily

b. The insurance provided to such equipment
injury", "property damage" or "personal and

lessor does not apply to any "bodily injury" or
advertising injury" that:

"property damage" that occurs, or "personal
a. Is "bodily injury" or "property damage" that and advertising injury" caused by an offense

that is committed, after the equipment leaseoccurs, or is "personal and advertising injury"
expires.caused by an offense that is committed,

subsequent to the signing of that contract or No person or organization is an insured with respect to
agreement; and the conduct of any current or past partnership, joint
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venture or limited liability company that is not shown as a. The amount shown for the Damage To
a Named Insured in the Declarations. This paragraph Premises Rented To You Limit in the
does not apply to any such partnership, joint venture or Declarations of this Coverage Part; or
limited liability company that otherwise qualifies as an b. $300,000 if no amount is shown for the
insured under Section II – Who Is An Insured. Damage To Premises Rented To You Limit in

the Declarations of this Coverage Part.SECTION III – LIMITS OF INSURANCE

7. Subject to Paragraph 5. above, the Medical1. The Limits of Insurance shown in the Declarations
Expense Limit is the most we will pay underand the rules below fix the most we will pay
Coverage C for all medical expenses because ofregardless of the number of:
"bodily injury" sustained by any one person.

a. Insureds;
The Limits of Insurance of this Coverage Part apply

b. Claims made or "suits" brought; or separately to each consecutive annual period and to any
remaining period of less than 12 months, starting withc. Persons or organizations making claims or
the beginning of the policy period shown in thebringing "suits".
Declarations, unless the policy period is extended after

2. The General Aggregate Limit is the most we will pay
issuance for an additional period of less than 12

for the sum of:
months. In that case, the additional period will be

a. Medical expenses under Coverage C; deemed part of the last preceding period for purposes of
determining the Limits of Insurance.b. Damages under Coverage A, except damages

because of "bodily injury" or "property damage" SECTION IV – COMMERCIAL GENERAL LIABILITY
included in the "products-completed operations CONDITIONS
hazard"; and

1. Bankruptcy
c. Damages under Coverage B.

Bankruptcy or insolvency of the insured or of the
3. The Products-Completed Operations Aggregate insured's estate will not relieve us of our obligations

Limit is the most we will pay under Coverage A for under this Coverage Part.
damages because of "bodily injury" and "property

2. Duties In The Event Of Occurrence, Offense,
damage" included in the "products-completed

Claim Or Suit
operations hazard".

a. You must see to it that we are notified as soon
4. Subject to Paragraph 2. above, the Personal And

as practicable of an "occurrence" or an offense
Advertising Injury Limit is the most we will pay

which may result in a claim. To the extent
under Coverage B for the sum of all damages

possible, notice should include:
because of all "personal injury" and "advertising

(1) How, when and where the "occurrence" orinjury" sustained by any one person or organization.
offense took place;

5. Subject to Paragraph 2. or 3. above, whichever
(2) The names and addresses of any injuredapplies, the Each Occurrence Limit is the most we

persons and witnesses; andwill pay for the sum of:

(3) The nature and location of any injury ora. Damages under Coverage A; and
damage arising out of the "occurrence" or

b. Medical expenses under Coverage C;
offense.

because of all "bodily injury" and "property damage"
b. If a claim is made or "suit" is brought against

arising out of any one "occurrence".
any insured, you must:

For the purposes of determining the applicable
(1) Immediately record the specifics of the

Each Occurrence Limit, all related acts or
claim or "suit" and the date received; and

omissions committed in providing or failing to
(2) Notify us as soon as practicable.provide first aid or "Good Samaritan services" to

any one person will be deemed to be one You must see to it that we receive written notice
"occurrence". of the claim or "suit" as soon as practicable.

6. Subject to Paragraph 5. above, the Damage To c. You and any other involved insured must:
Premises Rented To You Limit is the most we will

(1) Immediately send us copies of any
pay under Coverage A for damages because of

demands, notices, summonses or legal
"premises damage" to any one premises. The

papers received in connection with the
Damage To Premises Rented To You Limit will be:

claim or "suit";
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COMMERCIAL GENERAL LIABILITY

(2) Authorize us to obtain records and other (iii) An executive officer or director of
information; any other organization; or

(3) Cooperate with us in the investigation or (iv) A trustee of any trust;
settlement of the claim or defense against

that is your partner, joint venture
the "suit"; and

member, manager or trustee; or
(4) Assist us, upon our request, in the

(b) Any employee authorized by such
enforcement of any right against any

partnership, joint venture, limited
person or organization which may be liable

liability company, trust or other
to the insured because of injury or damage

organization to give notice of an
to which this insurance may also apply.

"occurrence" or offense.
d. No insured will, except at that insured's own

(3) Notice to us of such "occurrence" or
cost, voluntarily make a payment, assume any

offense will be deemed to be given as soon
obligation, or incur any expense, other than for

as practicable if it is given in good faith as
first aid, without our consent.

soon as practicable to your workers'
compensation insurer. This applies only ife. The following provisions apply to Paragraph a.
you subsequently give notice to us of theabove, but only for purposes of the insurance
"occurrence" or offense as soon asprovided under this Coverage Part to you or any
practicable after any of the personsinsured listed in Paragraph 1. or 2. of Section II
described in Paragraph e.(1) or (2) above– Who Is An Insured:
discovers that the "occurrence" or offense

(1) Notice to us of such "occurrence" or may result in sums to which the insurance
offense must be given as soon as provided under this Coverage Part may
practicable only after the "occurrence" or apply.
offense is known to you (if you are an

However, if this policy includes an endorsement
individual), any of your partners or

that provides limited coverage for "bodily injury"
members who is an individual (if you are a

or "property damage" or pollution costs arising
partnership or joint venture), any of your

out of a discharge, release or escape of
managers who is an individual (if you are a "pollutants" which contains a requirement that
limited liability company), any of your the discharge, release or escape of "pollutants"
"executive officers" or directors (if you are must be reported to us within a specific number
an organization other than a partnership, of days after its abrupt commencement, this
joint venture, or limited liability company), Paragraph e. does not affect that requirement.
any of your trustees who is an individual (if

3. Legal Action Against Usyou are a trust) or any "employee"
No person or organization has a right under thisauthorized by you to give notice of an
Coverage Part:"occurrence" or offense.

a. To join us as a party or otherwise bring us into(2) If you are a partnership, joint venture,
a "suit" asking for damages from an insured; orlimited liability company or trust, and none

b. To sue us on this Coverage Part unless all ofof your partners, joint venture members,
its terms have been fully complied with.managers or trustees are individuals, notice

to us of such "occurrence" or offense must A person or organization may sue us to recover on
be given as soon as practicable only after an agreed settlement or on a final judgment against
the "occurrence" or offense is known by: an insured; but we will not be liable for damages

that are not payable under the terms of this(a) Any individual who is:
Coverage Part or that are in excess of the

(i) A partner or member of any applicable limit of insurance. An agreed settlement
partnership or joint venture; means a settlement and release of liability signed by

us, the insured, and the claimant or the claimant's
(ii) A manager of any limited liability

legal representative.
company;
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4. Other Insurance (ii) That is insurance for "premises
damage";If valid and collectible other insurance is available to

(iii) If the loss arises out of thethe insured for a loss we cover under Coverages A
maintenance or use of aircraft,or B of this Coverage Part, our obligations are
"autos" or watercraft to the extentlimited as described in Paragraphs a. and b. below.
not subject to any exclusion in thisAs used anywhere in this Coverage Part, other
Coverage Part that applies toinsurance means insurance, or the funding of
aircraft, "autos" or watercraft;losses, that is provided by, through or on behalf of:

(iv) That is insurance available to a
(i) Another insurance company;

premises owner, manager or
(ii) Us or any of our affiliated insurance companies, lessor that qualifies as an insured

except when the Non cumulation of Each under Paragraph 4. of Section II –
Occurrence Limit provision of Paragraph 5. of Who Is An Insured, except when
Section III – Limits Of Insurance or the Non Paragraph d. below applies; or
cumulation of Personal and Advertising Injury

(v) That is insurance available to an
Limit provision of Paragraph 4. of Section III –

equipment lessor that qualifies as
Limits of Insurance applies because the

an insured under Paragraph 5. of
Amendment – Non Cumulation Of Each

Section II – Who Is An Insured,
Occurrence Limit Of Liability And Non

except when Paragraph d. below
Cumulation Of Personal And Advertising Injury

applies.
Limit endorsement is included in this policy;

(b) Any of the other insurance, whether
(iii) Any risk retention group; or primary, excess, contingent or on any
(iv) Any self-insurance method or program, in other basis, that is available to the

which case the insured will be deemed to be insured when the insured is an
the provider of other insurance. additional insured, or is any other

insured that does not qualify as aOther insurance does not include umbrella
named insured, under such otherinsurance, or excess insurance, that was bought
insurance.specifically to apply in excess of the Limits of

(2) When this insurance is excess, we willInsurance shown in the Declarations of this
have no duty under Coverages A or B toCoverage Part.
defend the insured against any "suit" if any

As used anywhere in this Coverage Part, other
other insurer has a duty to defend the

insurer means a provider of other insurance. As
insured against that "suit". If no other

used in Paragraph c. below, insurer means a
insurer defends, we will undertake to do so,

provider of insurance.
but we will be entitled to the insured's rights
against all those other insurers.a. Primary Insurance

(3) When this insurance is excess over otherThis insurance is primary except when
insurance, we will pay only our share of theParagraph b. below applies. If this insurance is
amount of the loss, if any, that exceeds theprimary, our obligations are not affected unless
sum of:any of the other insurance is also primary.
(a) The total amount that all such otherThen, we will share with all that other insurance

insurance would pay for the loss in theby the method described in Paragraph c. below,
absence of this insurance; andexcept when Paragraph d. below applies.

(b) The total of all deductible and self-b. Excess Insurance
insured amounts under all that other

(1) This insurance is excess over: insurance.

(4) We will share the remaining loss, if any,(a) Any of the other insurance, whether
with any other insurance that is notprimary, excess, contingent or on any
described in this Excess Insuranceother basis:
provision and was not bought specifically to

(i) That is Fire, Extended Coverage, apply in excess of the Limits of Insurance
Builder's Risk, Installation Risk or shown in the Declarations of this Coverage
similar coverage for "your work"; Part.
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c. Method Of Sharing a. The statements in the Declarations are
accurate and complete;If all of the other insurance permits contribution

by equal shares, we will follow this method also. b. Those statements are based upon
Under this approach each insurer contributes representations you made to us; and
equal amounts until it has paid its applicable c. We have issued this policy in reliance upon
limit of insurance or none of the loss remains, your representations.
whichever comes first.

The unintentional omission of, or unintentional error
If any of the other insurance does not permit in, any information provided by you which we relied
contribution by equal shares, we will contribute upon in issuing this policy will not prejudice your
by limits. Under this method, each insurer's rights under this insurance. However, this provision
share is based on the ratio of its applicable limit does not affect our right to collect additional
of insurance to the total applicable limits of premium or to exercise our rights of cancellation or
insurance of all insurers. nonrenewal in accordance with applicable insurance

d. Primary And Non-Contributory Insurance If laws or regulations.
Required By Written Contract 7. Separation Of Insureds

If you specifically agree in a written contract or Except with respect to the Limits of Insurance, and
agreement that the insurance afforded to an any rights or duties specifically assigned in this
insured under this Coverage Part must apply on Coverage Part to the first Named Insured, this
a primary basis, or a primary and non- insurance applies:
contributory basis, this insurance is primary to

a. As if each Named Insured were the only
other insurance that is available to such insured

Named Insured; and
which covers such insured as a named insured,

b. Separately to each insured against whom claimand we will not share with that other insurance,
is made or "suit" is brought.provided that:

8. Transfer Of Rights Of Recovery Against Others(1) The "bodily injury" or "property damage" for
To Uswhich coverage is sought occurs; and
If the insured has rights to recover all or part of any(2) The "personal and advertising injury" for
payment we have made under this Coverage Part,which coverage is sought is caused by an
those rights are transferred to us. The insured mustoffense that is committed;
do nothing after loss to impair them. At our request,

subsequent to the signing of that contract or
the insured will bring "suit" or transfer those rights

agreement by you.
to us and help us enforce them.

5. Premium Audit
9. When We Do Not Renew

a. We will compute all premiums for this Coverage
If we decide not to renew this Coverage Part, we will

Part in accordance with our rules and rates.
mail or deliver to the first Named Insured shown in

b. Premium shown in this Coverage Part as the Declarations written notice of the nonrenewal
advance premium is a deposit premium only. At not less than 30 days before the expiration date.
the close of each audit period we will compute

If notice is mailed, proof of mailing will be sufficient
the earned premium for that period and send

proof of notice.
notice to the first Named Insured. The due date

SECTION V – DEFINITIONSfor audit and retrospective premiums is the date
shown as the due date on the bill. If the sum of 1. "Advertisement" means a notice that is broadcast or
the advance and audit premiums paid for the published to the general public or specific market
policy period is greater than the earned segments about your goods, products or services
premium, we will return the excess to the first for the purpose of attracting customers or
Named Insured. supporters. For the purposes of this definition:

c. The first Named Insured must keep records of a. Notices that are published include material
the information we need for premium placed on the Internet or on similar electronic
computation, and send us copies at such times means of communication; and
as we may request. b. Regarding websites, only that part of a website

6. Representations that is about your goods, products or services
for the purposes of attracting customers orBy accepting this policy, you agree:
supporters is considered an advertisement.
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COMMERCIAL GENERAL LIABILITY

2. "Advertising injury": b. In, by or with any other electronic means of
communication, such as the Internet, if thata. Means injury caused by one or more of the
material is part of:following offenses:

(1) Radio or television programming being(1) Oral or written publication, including
transmitted;publication by electronic means, of material

in your "advertisement" that slanders or
(2) Other entertainment, educational,

libels a person or organization or
instructional, music or news programming

disparages a person's or organization's
being transmitted; or

goods, products or services, provided that
the claim is made or the "suit" is brought by (3) Advertising transmitted with any of such
a person or organization that claims to have programming.
been slandered or libeled, or that claims to

6. "Coverage territory" means:
have had its goods, products or services
disparaged; a. The United States of America (including its

territories and possessions), Puerto Rico and(2) Oral or written publication, including
Canada;publication by electronic means, of material

in your "advertisement" that: b. International waters or airspace, but only if the
(a) Appropriates a person's name, voice, injury or damage occurs in the course of travel

photograph or likeness; or or transportation between any places included
in Paragraph a. above; or(b) Unreasonably places a person in a

false light; or c. All other parts of the world if the injury or
damage arises out of:(3) Infringement of copyright, "title" or "slogan"

in your "advertisement", provided that the (1) Goods or products made or sold by you in
claim is made or the "suit" is brought by a the territory described in Paragraph a.
person or organization that claims above;
ownership of such copyright, "title" or

(2) The activities of a person whose home is in"slogan".
the territory described in Paragraph a.

b. Includes "bodily injury" caused by one or more above, but is away for a short time on your
of the offenses described in Paragraph a. business; or
above.

(3) "Personal and advertising injury" offenses
. "Auto" means: that take place through the Internet or

a. A land motor vehicle, trailer or semitrailer similar electronic means of communication;
designed for travel on public roads, including

provided the insured's responsibility to pay
any attached machinery or equipment; or

damages is determined in a "suit" on the merits in
b. Any other land vehicle that is subject to a the territory described in Paragraph a. above, or in a

compulsory or financial responsibility law, or settlement we agree to.
other motor vehicle insurance law, where it is

7. "Electronic data" means information, facts orlicensed or principally garaged.
programs stored as or on, created or used on, or

However, "auto" does not include "mobile
transmitted to or from computer software (including

equipment".
systems and applications software), hard or floppy

4. "Bodily injury" means: disks, CD-ROMs, tapes, drives, cells, data
processing devices or any other media which area. Physical harm, including sickness or disease,
used with electronically controlled equipment.sustained by a person; or

b. Mental anguish, injury or illness, or emotional 8. "Employee" includes a "leased worker". "Employee"
distress, resulting at any time from such does not include a "temporary worker".
physical harm, sickness or disease.

9. "Executive officer" means a person holding any of
5. "Broadcasting" means transmitting any audio or the officer positions created by your charter,

visual material for any purpose: constitution, bylaws or any other similar governing
document.a. By radio or television; or
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10. "Good Samaritan services" means any emergency tracks, roadbeds, tunnel, underpass or
medical services for which no compensation is crossing;
demanded or received. (2) That indemnifies an architect, engineer or

11. "Hostile fire" means a fire which becomes surveyor for injury or damage arising out of:
uncontrollable or breaks out from where it was (a) Preparing, approving, or failing to
intended to be. prepare or approve, maps, shop

12. "Impaired property" means tangible property, other drawings, opinions, reports, surveys,
than "your product" or "your work", that cannot be field orders, change orders or drawings
used or is less useful because: and specifications; or

a. It incorporates "your product" or "your work" (b) Giving directions or instructions, or
that is known or thought to be defective, failing to give them, if that is the
deficient, inadequate or dangerous; or primary cause of the injury or damage;

orb. You have failed to fulfill the terms of a contract
(3) Under which the insured, if an architect,or agreement;

engineer or surveyor, assumes liability forif such property can be restored to use by the
an injury or damage arising out of therepair, replacement, adjustment or removal of "your
insured's rendering or failure to render

product" or "your work" or your fulfilling the terms of
professional services, including those listed

the contract or agreement.
in Paragraph (2) above and supervisory,

13. "Insured contract" means: inspection, architectural or engineering
activities.a. A contract for a lease of premises. However,

that portion of the contract for a lease of 14. "Leased worker" means a person leased to you by a
premises that indemnifies any person or labor leasing firm under an agreement between you
organization for "premises damage" is not an and the labor leasing firm, to perform duties related
"insured contract"; to the conduct of your business. "Leased worker"

does not include a "temporary worker".b. A sidetrack agreement;
15. "Loading or unloading" means the handling ofc. Any easement or license agreement, except in

property:connection with construction or demolition
operations on or within 50 feet of a railroad; a. After it is moved from the place where it is

accepted for movement into or onto an aircraft,d. An obligation, as required by ordinance, to
watercraft or "auto";indemnify a municipality, except in connection

with work for a municipality; b. While it is in or on an aircraft, watercraft or
"auto"; ore. An elevator maintenance agreement;

c. While it is being moved from an aircraft,f. That part of any other contract or agreement
watercraft or "auto" to the place where it ispertaining to your business (including an
finally delivered;indemnification of a municipality in connection

with work performed for a municipality) under but "loading or unloading" does not include the
which you assume the tort liability of another movement of property by means of a mechanical
party to pay for "bodily injury", "property device, other than a hand truck, that is not attached
damage" or "personal injury" to a third person to the aircraft, watercraft or "auto".
or organization. Tort liability means a liability 16. "Mobile equipment" means any of the following
that would be imposed by law in the absence of types of land vehicles, including any attached
any contract or agreement. machinery or equipment:
Paragraph f. does not include that part of any a. Bulldozers, farm machinery, forklifts and other
contract or agreement: vehicles designed for use principally off public
(1) That indemnifies a railroad for "bodily roads;

injury" or "property damage" arising out of b. Vehicles maintained for use solely on or next to
construction or demolition operations, premises you own or rent;
within 50 feet of any railroad property and

c. Vehicles that travel on crawler treads;affecting any railroad bridge or trestle,
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d. Vehicles, whether self-propelled or not, b. An act or omission committed in providing or
maintained primarily to provide mobility to failing to provide first aid or "Good Samaritan
permanently mounted: services" to a person, unless you are in the

business or occupation of providing(1) Power cranes, shovels, loaders, diggers or
professional health care services.drills; or

18. "Personal and advertising injury" means "personal(2) Road construction or resurfacing
equipment such as graders, scrapers or injury" or "advertising injury".
rollers;

19. "Personal injury":
e. Vehicles not described in Paragraph a., b., c.

a. Means injury, other than "advertising injury",or d. above that are not self-propelled and are
caused by one or more of the followingmaintained primarily to provide mobility to
offenses:permanently attached equipment of the

following types: (1) False arrest, detention or imprisonment;
(1) Air compressors, pumps and generators,

(2) Malicious prosecution;
including spraying, welding, building
cleaning, geophysical exploration, lighting (3) The wrongful eviction from, wrongful entry
and well servicing equipment; or into, or invasion of the right of private

occupancy of a room, dwelling or premises(2) Cherry pickers and similar devices used to
that a person occupies, provided that theraise or lower workers;
wrongful eviction, wrongful entry or invasion

f. Vehicles not described in Paragraph a., b., c.
of the right of private occupancy is

or d. above maintained primarily for purposes
committed by or on behalf of the owner,

other than the transportation of persons or
landlord or lessor of that room, dwelling orcargo.
premises;

However, self-propelled vehicles with the
(4) Oral or written publication, includingfollowing types of permanently attached

publication by electronic means, of materialequipment are not "mobile equipment" but will
that slanders or libels a person orbe considered "autos":
organization or disparages a person's or

(1) Equipment designed primarily for:
organization's goods, products or services,

(a) Snow removal; provided that the claim is made or the "suit"
is brought by a person or organization that(b) Road maintenance, but not

construction or resurfacing; or claims to have been slandered or libeled, or
that claims to have had its goods, products(c) Street cleaning;
or services disparaged; or

(2) Cherry pickers and similar devices
(5) Oral or written publication, includingmounted on automobile or truck chassis

publication by electronic means, of materialand used to raise or lower workers; and
that:(3) Air compressors, pumps and generators,

including spraying, welding, building (a) Appropriates a person's name, voice,
cleaning, geophysical exploration, lighting photograph or likeness; or
and well servicing equipment.

(b) Unreasonably places a person in a
However, "mobile equipment" does not include any

false light.
land vehicle that is subject to a compulsory or

b. Includes "bodily injury" caused by one or morefinancial responsibility law, or other motor vehicle
insurance law, where it is licensed or principally of the offenses described in Paragraph a.

garaged. Such land vehicles are considered above.
"autos".

20. "Pollutants" mean any solid, liquid, gaseous or
17. "Occurrence" means: thermal irritant or contaminant, including smoke,

vapor, soot, fumes, acids, alkalis, chemicals anda. An accident, including continuous or repeated
waste. Waste includes materials to be recycled,exposure to substantially the same general
reconditioned or reclaimed.harmful conditions; or
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21. "Premises damage" means: contract calls for work at more than
one job site.a. With respect to the first paragraph of the

exceptions in Exclusion j. of Section I – (c) When that part of the work done at a
Coverage A – Bodily Injury And Property job site has been put to its intended
Damage Liability, "property damage" to any use by any person or organization other
premises while rented to you for a period of than another contractor or
seven or fewer consecutive days, including the subcontractor working on the same
contents of such premises; or project.

b. With respect to the exception to Exclusions c. Work that may need service, maintenance,
through n. in the last paragraph of Paragraph 2. correction, repair or replacement, but which
of Section I – Coverage A – Bodily Injury And is otherwise complete, will be treated as
Property Damage Liability, "property damage" to completed.
any premises while rented to you for a period of

b. Does not include "bodily injury" or "propertymore than seven consecutive days, or while
damage" arising out of:temporarily occupied by you with permission of

the owner, caused by: (1) The transportation of property, unless the
injury or damage arises out of a condition in(1) Fire;
or on a vehicle not owned or operated by

(2) Explosion; you, and that condition was created by the
(3) Lightning; "loading or unloading" of that vehicle by any

insured;(4) Smoke resulting from fire, explosion or
lightning; or (2) The existence of tools, uninstalled

equipment or abandoned or unused(5) Water.
materials; or

But "premises damage" under this Paragraph
(3) Products or operations for which theb. does not include "property damage" to any

classification, listed in the Declarations orpremises caused by:
in a policy Schedule, states that products-

(1) Rupture, bursting, or operation of pressure completed operations are subject to the
relief devices; General Aggregate Limit.

(2) Rupture or bursting due to expansion or 23. "Property damage" means:
swelling of the contents of any building or

a. Physical injury to tangible property, including allstructure caused by or resulting from water;
resulting loss of use of that property. All suchor
loss of use will be deemed to occur at the time of

(3) Explosion of steam boilers, steam pipes, the physical injury that caused it; or
steam engines or steam turbines.

b. Loss of use of tangible property that is not
physically injured. All such loss of use will be22. "Products-completed operations hazard":
deemed to occur at the time of the "occurrence"

a. Includes all "bodily injury" and "property
that caused it.

damage" occurring away from premises you
For the purposes of this insurance, "electronic data"own or rent and arising out of "your product" or
is not tangible property."your work" except:

24. "Slogan":(1) Products that are still in your physical
a. Means a phrase that others use for the purposepossession; or

of attracting attention in their advertising.
(2) Work that has not yet been completed or

b. Does not include a phrase used as, or in, theabandoned. However, "your work" will be
name of:deemed completed at the earliest of the

following times: (1) Any person or organization, other than you;
or(a) When all of the work called for in your

contract has been completed. (2) Any business, or any of the premises,
goods, products, services or work, of any(b) When all of the work to be done at the
person or organization, other than you.job site has been completed if your
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25. "Suit" means a civil proceeding in which damages (a) You;
because of "bodily injury", "property damage" or (b) Others trading under your name; or
"personal and advertising injury" to which this

(c) A person or organization whoseinsurance applies are alleged. "Suit" includes:
business or assets you have acquired;

a. An arbitration proceeding in which such and
damages are claimed and to which the insured

(2) Containers (other than vehicles), materials,
must submit or does submit with our consent;

parts or equipment furnished in connection
or

with such goods or products.

b. Any other alternative dispute resolution b. Includes:
proceeding in which such damages are claimed

(1) Warranties or representations made at anyand to which the insured submits with our
time with respect to the fitness, quality,consent.
durability, performance or use of "your

26. "Temporary worker" means a person who is product"; and
furnished to you to substitute for a permanent

(2) The providing of or failure to provide"employee" on leave or to meet seasonal or short-
warnings or instructions.term workload conditions.

c. Does not include vending machines or other27. "Title" means a name of a literary or artistic work.
property rented to or located for the use of

28. "Unsolicited communication" means any others but not sold.
communication, in any form, that the recipient of

31. "Your work":such communication did not specifically request to
a. Means:receive.

(1) Work or operations performed by you or on29. "Volunteer worker" means a person who is not your
your behalf; and"employee", and who donates his or her work and

acts at the direction of and within the scope of (2) Materials, parts or equipment furnished in
duties determined by you, and is not paid a fee, connection with such work or operations.
salary or other compensation by you or anyone else

b. Includes:for their work performed for you.
(1) Warranties or representations made at any

30. "Your product":
time with respect to the fitness, quality,

a. Means: durability, performance or use of "your
(1) Any goods or products, other than real work"; and

property, manufactured, sold, handled, (2) The providing of or failure to provide
distributed or disposed of by: warnings or instructions.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

XTEND ENDORSEMENT FOR ARCHITECTS, ENGINEERS

AND SURVEYORS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

GENERAL DESCRIPTION OF COVERAGE – This endorsement broadens coverage. However, coverage for
any injury, damage or medical expenses described in any of the provisions of this endorsement may be
excluded or limited by another endorsement to this Coverage Part, and these coverage broadening provisions
do not apply to the extent that coverage is excluded or limited by such an endorsement. The following listing is a
general coverage description only. Read all the provisions of this endorsement and the rest of your policy
carefully to determine rights, duties, and what is and is not covered.

A. Non-Owned Watercraft – 75 Feet Long Or Less H. Blanket Additional Insured – Governmental
Entities – Permits Or Authorizations Relating ToB. Who Is An Insured – Unnamed Subsidiaries
Premises

C. Who Is An Insured – Retired Partners, Members,
I. Blanket Additional Insured – GovernmentalDirectors And Employees

Entities – Permits Or Authorizations Relating To
D. Who Is An Insured – Employees And Volunteer

Operations
Workers – Bodily Injury To Co-Employees, Co-

J. Incidental Medical MalpracticeVolunteer Workers And Retired Partners,
Members, Directors And Employees K. Medical Payments – Increased Limit

E. Who Is An Insured – Newly Acquired Or Formed L. Amendment Of Excess Insurance Condition –
Limited Liability Companies Professional Liability

F. Blanket Additional Insured – Controlling Interest M. Blanket Waiver Of Subrogation – When Required
By Written Contract Or AgreementG. Blanket Additional Insured – Mortgagees,

Assignees, Successors Or Receivers N. Contractual Liability – Railroads

PROVISIONS uses or is responsible for the use of a
watercraft that you do not own that is:A. NON-OWNED WATERCRAFT – 75 FEET

(1) 75 feet long or less; andLONG OR LESS

(2) Not being used to carry any person1. The following replaces Paragraph (2) of
or property for a charge;Exclusion g., Aircraft, Auto Or Watercraft,

in Paragraph 2. of SECTION I – B. WHO IS AN INSURED – UNNAMED
COVERAGES – COVERAGE A – BODILY SUBSIDIARIES
INJURY AND PROPERTY DAMAGE

The following is added to SECTION II – WHO IS
LIABILITY:

AN INSURED:
(2) A watercraft you do not own that is:

Any of your subsidiaries, other than a partnership
(a) 75 feet long or less; and or joint venture, that is not shown as a Named
(b) Not being used to carry any person Insured in the Declarations is a Named Insured

or property for a charge; if:

2. The following replaces Paragraph 2.e. of a. You are the sole owner of, or maintain an
SECTION II – WHO IS AN INSURED: ownership interest of more than 50% in, such

subsidiary on the first day of the policye. Any person or organization that, with
period; andyour express or implied consent, either
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COMMERCIAL GENERAL LIABILITY

Unless you are in the business or occupationb. Such subsidiary is not an insured under
of providing professional health caresimilar other insurance.
services, Paragraphs (1)(a), (b), (c) and (d)

No such subsidiary is an insured for "bodily
above do not apply to "bodily injury" arising

injury" or "property damage" that occurred, or
out of providing or failing to provide first aid"personal and advertising injury" caused by an
or "Good Samaritan services" by any of your

offense committed:
retired partners, members, directors or

a. Before you maintained an ownership interest "employees", other than a doctor. Any such
of more than 50% in such subsidiary; or retired partners, members, directors or

"employees" providing or failing to provideb. After the date, if any, during the policy period
first aid or "Good Samaritan services" duringthat you no longer maintain an ownership
their work hours for you will be deemed to beinterest of more than 50% in such subsidiary.
acting within the scope of their employment

For purposes of Paragraph 1. of Section II – Who by you or performing duties related to the
Is An Insured, each such subsidiary will be conduct of your business.
deemed to be designated in the Declarations as:

(2) "Personal injury":
a. A limited liability company;

(a) To you, to your current or retired
b. An organization other than a partnership, partners or members (if you are a

joint venture or limited liability company; or partnership or joint venture), to your
current or retired members (if you are ac. A trust;
limited liability company), to your other

as indicated in its name or the documents that
current or retired directors or

govern its structure. "employees" while in the course of his or
her employment or performing dutiesC. WHO IS AN INSURED – RETIRED PARTNERS,
related to the conduct of your business,MEMBERS, DIRECTORS AND EMPLOYEES
or to your other "volunteer workers"

The following is added to Paragraph 2. of while performing duties related to the
SECTION II – WHO IS AN INSURED: conduct of your business;

Any person who is your retired partner, member, (b) To the spouse, child, parent, brother or
director or "employee" that is performing services sister of that current or retired partner,
for you under your direct supervision, but only for member, director, "employee" or

"volunteer worker" as a consequence ofacts within the scope of their employment by you
Paragraph (2)(a) above;or while performing duties related to the conduct

of your business. However, no such retired (c) For which there is any obligation to
partner, member, director or "employee" is an share damages with or repay someone

else who must pay damages because ofinsured for:
the injury described in Paragraph (2)(a)

(1) "Bodily injury": or (b) above; or

(a) To you, to your current partners or (d) Arising out of his or her providing or
members (if you are a partnership or failing to provide professional health care
joint venture), to your current members services.
(if you are a limited liability company) or

(3) "Property damage" to property:to your current directors;

(a) Owned, occupied or used by; or(b) To the spouse, child, parent, brother or
sister of that current partner, member or

(b) Rented to, in the care, custody or control
director as a consequence of Paragraph

of, or over which physical control is
(1)(a) above;

being exercised for any purpose by;
(c) For which there is any obligation to

you, any of your retired partners, membersshare damages with or repay someone
or directors, your current or retiredelse who must pay damages because of
"employees" or "volunteer workers", anythe injury described in Paragraph (1)(a)
current partner or member (if you are aor (b) above; or
partnership or joint venture), or any current(d) Arising out of his or her providing or
member (if you are a limited liabilityfailing to provide professional health care
company) or current director.services.
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COMMERCIAL GENERAL LIABILITY

D. WHO IS AN INSURED – EMPLOYEES AND organization will be deemed to be
VOLUNTEER WORKERS – BODILY INJURY designated in the Declarations as:
TO CO-EMPLOYEES, CO-VOLUNTEER a. A limited liability company;
WORKERS AND RETIRED PARTNERS,

b. An organization other than a partnership,MEMBERS, DIRECTORS AND EMPLOYEES
joint venture or limited liability company;

The following is added to Paragraph 2.a.(1) of or
SECTION II – WHO IS AN INSURED:

c. A trust;
Paragraphs (1)(a), (b) and (c) above do not

as indicated in its name or the documentsapply to "bodily injury" to a current or retired co-
that govern its structure."employee" while in the course of the co-

"employee's" employment by you or performing F. BLANKET ADDITIONAL INSURED –
duties related to the conduct of your business, or CONTROLLING INTEREST
to "bodily injury" to your other "volunteer 1. The following is added to SECTION II –
workers" or retired partners, members or WHO IS AN INSURED:
directors while performing duties related to the

Any person or organization that has financialconduct of your business.
control of you is an insured with respect to

E. WHO IS AN INSURED – NEWLY ACQUIRED liability for "bodily injury", "property damage"
OR FORMED LIMITED LIABILITY COMPANIES or "personal and advertising injury" that
The following replaces Paragraph 3. of arises out of:
SECTION II – WHO IS AN INSURED:

a. Such financial control; or
3. Any organization you newly acquire or form,

b. Such person's or organization's
other than a partnership or joint venture, and

ownership, maintenance or use of
of which you are the sole owner or in which

premises leased to or occupied by you.
you maintain an ownership interest of more

The insurance provided to such person orthan 50%, will qualify as a Named Insured if
organization does not apply to structuralthere is no other similar insurance available
alterations, new construction or demolitionto that organization. However:
operations performed by or on behalf of such

a. Coverage under this provision is
person or organization.

afforded only:
2. The following is added to Paragraph 4. of

(1) Until the 180th day after you acquire
SECTION II – WHO IS AN INSURED:

or form the organization or the end
This paragraph does not apply to anyof the policy period, whichever is
premises owner, manager or lessor that hasearlier, if you do not report such
financial control of you.organization in writing to us within

180 days after you acquire or form it; G. BLANKET ADDITIONAL INSURED –
or MORTGAGEES, ASSIGNEES, SUCCESSORS

OR RECEIVERS(2) Until the end of the policy period,
when that date is later than 180 days The following is added to SECTION II – WHO IS
after you acquire or form such AN INSURED:
organization, if you report such

Any person or organization that is a mortgagee,organization in writing to us within
assignee, successor or receiver and that you180 days after you acquire or form it;
have agreed in a written contract or agreement

b. Coverage A does not apply to "bodily
to include as an additional insured on this

injury" or "property damage" that
Coverage Part is an insured, but only with

occurred before you acquired or formed
respect to its liability as mortgagee, assignee,

the organization; and
successor or receiver for "bodily injury", "property

c. Coverage B does not apply to "personal damage" or "personal and advertising injury"
and advertising injury" arising out of an that:
offense committed before you acquired

a. Is "bodily injury" or "property damage" that
or formed the organization.

occurs, or is "personal and advertising injury"
For the purposes of Paragraph 1. of Section caused by an offense that is committed,
II – Who Is An Insured, each such
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COMMERCIAL GENERAL LIABILITY

subsequent to the signing of that contract or openings, sidewalk vaults, elevators, street
agreement; and banners or decorations.

b. Arises out of the ownership, maintenance or I. BLANKET ADDITIONAL INSURED –

use of the premises for which that GOVERNMENTAL ENTITIES – PERMITS
mortgagee, assignee, successor or receiver OR AUTHORIZATIONS RELATING TO

is required under that contract or agreement OPERATIONS

to be included as an additional insured on The following is added to SECTION II – WHO IS
this Coverage Part. AN INSURED:

The insurance provided to such mortgagee, Any governmental entity that has issued a permit
assignee, successor or receiver is subject to the or authorization with respect to operations
following provisions: performed by you or on your behalf and that you
a. The limits of insurance provided to such are required by any ordinance, law, building code

mortgagee, assignee, successor or receiver or written contract or agreement to include as an
will be the minimum limits that you agreed to additional insured on this Coverage Part is an
provide in the written contract or agreement, insured, but only with respect to liability for
or the limits shown in the Declarations, "bodily injury", "property damage" or "personal
whichever are less. and advertising injury" arising out of such

operations.b. The insurance provided to such person or
organization does not apply to: The insurance provided to such governmental

entity does not apply to:(1) Any "bodily injury" or "property damage"
that occurs, or any "personal and a. Any "bodily injury", "property damage" or
advertising injury" caused by an offense "personal and advertising injury" arising out
that is committed, after such contract or of operations performed for the
agreement is no longer in effect; or governmental entity; or

(2) Any "bodily injury", "property damage" or b. Any "bodily injury" or "property damage"
"personal and advertising injury" arising included in the "products-completed
out of any structural alterations, new operations hazard".
construction or demolition operations

J. INCIDENTAL MEDICAL MALPRACTICEperformed by or on behalf of such
1. The following replaces Paragraph b. of themortgagee, assignee, successor or

definition of "occurrence" in thereceiver.
DEFINITIONS Section:

H. BLANKET ADDITIONAL INSURED –
b. An act or omission committed inGOVERNMENTAL ENTITIES – PERMITS OR

providing or failing to provide "incidentalAUTHORIZATIONS RELATING TO PREMISES
medical services", first aid or "Good

The following is added to SECTION II – WHO IS Samaritan services" to a person, unless
AN INSURED: you are in the business or occupation of

providing professional health careAny governmental entity that has issued a permit
services.or authorization with respect to premises owned

or occupied by, or rented or loaned to, you and 2. The following replaces the last paragraph of
that you are required by any ordinance, law, Paragraph 2.a.(1) of SECTION II – WHO IS
building code or written contract or agreement to AN INSURED:
include as an additional insured on this Unless you are in the business or occupation
Coverage Part is an insured, but only with of providing professional health care
respect to liability for "bodily injury", "property services, Paragraphs (1)(a), (b), (c) and (d)
damage" or "personal and advertising injury" above do not apply to "bodily injury" arising
arising out of the existence, ownership, use, out of providing or failing to provide:
maintenance, repair, construction, erection or

(a) "Incidental medical services" by any of
removal of any of the following for which that

your "employees" who is a nurse,
governmental entity has issued such permit or

nurse assistant, emergency medical
authorization: advertising signs, awnings,

technician, paramedic, athletic trainer,
canopies, cellar entrances, coal holes,

audiologist, dietician, nutritionist,
driveways, manholes, marquees, hoist away
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COMMERCIAL GENERAL LIABILITY

that is available to any of your "employees"occupational therapist or occupational
for "bodily injury" that arises out of providingtherapy assistant, physical therapist or
or failing to provide "incidental medicalspeech-language pathologist; or
services" to any person to the extent not

(b) First aid or "Good Samaritan services"
subject to Paragraph 2.a.(1) of Section II –by any of your "employees" or "volunteer
Who Is An Insured.workers", other than an employed or

volunteer doctor. Any such "employees" K. MEDICAL PAYMENTS – INCREASED LIMIT
or "volunteer workers" providing or failing

The following replaces Paragraph 7. of
to provide first aid or "Good Samaritan

SECTION III – LIMITS OF INSURANCE:
services" during their work hours for you

7. Subject to Paragraph 5. above, the Medicalwill be deemed to be acting within the
scope of their employment by you or Expense Limit is the most we will pay under
performing duties related to the conduct Coverage C for all medical expenses
of your business. because of "bodily injury" sustained by any

one person, and will be the higher of:3. The following replaces the last sentence of
Paragraph 5. of SECTION III – LIMITS OF a. $10,000; or
INSURANCE:

b. The amount shown in the Declarations of
For the purposes of determining the

this Coverage Part for Medical Expenseapplicable Each Occurrence Limit, all related
Limit.acts or omissions committed in providing or

failing to provide "incidental medical L. AMENDMENT OF EXCESS INSURANCE
services", first aid or "Good Samaritan CONDITION – PROFESSIONAL LIABILITY
services" to any one person will be deemed

The following is added to Paragraph 4.b.,to be one "occurrence".
Excess Insurance, of SECTION IV –

4. The following exclusion is added to COMMERCIAL GENERAL LIABILITY
Paragraph 2., Exclusions, of SECTION I – CONDITIONS:
COVERAGES – COVERAGE A – BODILY

This insurance is excess over any of the otherINJURY AND PROPERTY DAMAGE
insurance, whether primary, excess, contingentLIABILITY:
or on any other basis, that is Professional

Sale Of Pharmaceuticals
Liability or similar coverage, to the extent the

"Bodily injury" or "property damage" arising loss is not subject to the professional services
out of the violation of a penal statute or exclusion of Coverage A or Coverage B.
ordinance relating to the sale of

M. BLANKET WAIVER OF SUBROGATION –pharmaceuticals committed by, or with the
WHEN REQUIRED BY WRITTEN CONTRACTknowledge or consent of the insured.
OR AGREEMENT

5. The following is added to the DEFINITIONS
The following is added to Paragraph 8., TransferSection:
Of Rights Of Recovery Against Others To Us,

"Incidental medical services" means:
of SECTION IV – COMMERCIAL GENERAL

a. Medical, surgical, dental, laboratory, x- LIABILITY CONDITIONS:
ray or nursing service or treatment,

If the insured has agreed in a written contract or
advice or instruction, or the related

agreement to waive that insured's right offurnishing of food or beverages; or
recovery against any person or organization, we

b. The furnishing or dispensing of drugs or waive our right of recovery against such person
medical, dental, or surgical supplies or or organization, but only for payments we make
appliances. because of:

6. The following is added to Paragraph 4.b.,
a. "Bodily injury" or "property damage" that

Excess Insurance, of SECTION IV –
occurs; or

COMMERCIAL GENERAL LIABILITY
b. "Personal and advertising injury" caused byCONDITIONS:

an offense that is committed;This insurance is excess over any valid and
subsequent to the signing of that contract orcollectible other insurance, whether primary,

excess, contingent or on any other basis, agreement.
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COMMERCIAL GENERAL LIABILITY

N. CONTRACTUAL LIABILITY – RAILROADS

1. The following replaces Paragraph c. of the
definition of "insured contract" in the
DEFINITIONS Section:

c. Any easement or license agreement;

2. Paragraph f.(1) of the definition of "insured
contract" in the DEFINITIONS Section is
deleted.
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COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED – PRIMARY AND

NON-CONTRIBUTORY WITH OTHER INSURANCE

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

PROVISIONS 2. The following is added to Paragraph B.5., Other

Insurance of SECTION IV – BUSINESS AUTO1. The following is added to Paragraph A.1.c., Who
CONDITIONS:Is An Insured, of SECTION Il – COVERED

AUTOS LIABILITY COVERAGE: Regardless of the provisions of paragraph a. and

This includes any person or organization who you paragraph d. of this part 5. Other Insurance, this
are required under a written contract or insurance is primary to and non-contributory with
agreement between you and that person or applicable other insurance under which an
organization, that is signed by you before the additional insured person or organization is the
"bodily injury" or "property damage" occurs and first named insured when the written contract or
that is in effect during the policy period, to name agreement between you and that person or
as an additional insured for Covered Autos organization, that is signed by you before the
Liability Coverage, but only for damages to which "bodily injury" or "property damage" occurs and
this insurance applies and only to the extent of that is in effect during the policy period, requires
that person's or organization's liability for the

this insurance to be primary and non-contributory.
conduct of another "insured".
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COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BUSINESS AUTO EXTENSION ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by the endorsement.

GENERAL DESCRIPTION OF COVERAGE – This endorsement broadens coverage. However, coverage for any
injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or
limited by another endorsement to the Coverage Part, and these coverage broadening provisions do not apply to
the extent that coverage is excluded or limited by such an endorsement. The following listing is a general
coverage description only. Limitations and exclusions may apply to these coverages. Read all the provisions of
this endorsement and the rest of your policy carefully to determine rights, duties, and what is and is not covered.

A. BROAD FORM NAMED INSURED H. HIRED AUTO PHYSICAL DAMAGE – LOSS OF

USE – INCREASED LIMIT
B. BLANKET ADDITIONAL INSURED

I. PHYSICAL DAMAGE – TRANSPORTATION
C. EMPLOYEE HIRED AUTO EXPENSES – INCREASED LIMIT

D. EMPLOYEES AS INSURED J. PERSONAL EFFECTS

K. AIRBAGSE. SUPPLEMENTARY PAYMENTS – INCREASED

LIMITS L. NOTICE AND KNOWLEDGE OF ACCIDENT OR
LOSSF. HIRED AUTO – LIMITED WORLDWIDE

COVERAGE – INDEMNITY BASIS M. BLANKET WAIVER OF SUBROGATION

G. WAIVER OF DEDUCTIBLE – GLASS N. UNINTENTIONAL ERRORS OR OMISSIONS

PROVISIONS

A. BROAD FORM NAMED INSURED as an additional insured for Liability Coverage,
but only for damages to which this insuranceThe following is added to Paragraph A.1., Who Is
applies and only to the extent of that person's orAn Insured, of SECTION II – LIABILITY
organization's liability for the conduct of anotherCOVERAGE:
"insured".

Any organization you newly acquire or form
C. EMPLOYEE HIRED AUTOduring the policy period over which you maintain

50% or more ownership interest and that is not 1. The following is added to Paragraph A.1.,
separately insured for Business Auto Coverage. Who Is An Insured, of SECTION II –
Coverage under this provision is afforded only LIABILITY COVERAGE:
until the 180th day after you acquire or form the

An "employee" of yours is an "insured" while
organization or the end of the policy period,

operating an "auto" hired or rented under awhichever is earlier.
contract or agreement in that "employee's"

B. BLANKET ADDITIONAL INSURED name, with your permission, while performing
The following is added to Paragraph c. in A.1., duties related to the conduct of your
Who Is An Insured, of SECTION II – LIABILITY business.
COVERAGE:

2. The following replaces Paragraph b. in B.5.,
This includes any person or organization who you Other Insurance, of SECTION IV –
are required under a written contract or BUSINESS AUTO CONDITIONS:
agreement between you and that person or

b. For Hired Auto Physical Damageorganization, that is signed by you before the
Coverage, the following are deemed to be

"bodily injury" or "property damage" occurs and
covered "autos" you own:

that is in effect during the policy period, to name
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COMMERCIAL AUTO

(1) Any covered "auto" you lease, hire, liability company) or members of their
rent or borrow; and households.

(2) Any covered "auto" hired or rented by (1) With respect to any claim made or "suit"
your "employee" under a contract in brought outside the United States of
that individual "employee's" name, America, the territories and possessions
with your permission, while of the United States of America, Puerto
performing duties related to the Rico and Canada:
conduct of your business. (a) You must arrange to defend the

However, any "auto" that is leased, hired, "insured" against, and investigate or
rented or borrowed with a driver is not a settle any such claim or "suit" and
covered "auto". keep us advised of all proceedings

and actions.D. EMPLOYEES AS INSURED

(b) Neither you nor any other involvedThe following is added to Paragraph A.1., Who Is
"insured" will make any settlementAn Insured, of SECTION II – LIABILITY
without our consent.COVERAGE:

(c) We may, at our discretion, participateAny "employee" of yours is an "insured" while
in defending the "insured" against, orusing a covered "auto" you don't own, hire or
in the settlement of, any claim orborrow in your business or your personal affairs.
"suit".

E. SUPPLEMENTARY PAYMENTS – INCREASED
(d) We will reimburse the "insured":LIMITS

(i) For sums that the "insured"1. The following replaces Paragraph A.2.a.(2),
legally must pay as damagesof SECTION II – LIABILITY COVERAGE:
because of "bodily injury" or

(2) Up to $3,000 for cost of bail bonds
"property damage" to which this

(including bonds for related traffic law
insurance applies, that the

violations) required because of an
"insured" pays with our consent,

"accident" we cover. We do not have to
but only up to the limit described

furnish these bonds.
in Paragraph C., Limit Of
Insurance, of SECTION II –2. The following replaces Paragraph A.2.a.(4),
LIABILITY COVERAGE;of SECTION II – LIABILITY COVERAGE:

(ii) For the reasonable expenses(4) All reasonable expenses incurred by the
"insured" at our request, including actual incurred with our consent for your
loss of earnings up to $500 a day investigation of such claims and
because of time off from work. your defense of the "insured"

F. HIRED AUTO – LIMITED WORLDWIDE against any such "suit", but only
COVERAGE – INDEMNITY BASIS up to and included within the limit

described in Paragraph C., LimitThe following replaces Subparagraph e. in
Of Insurance, of SECTION II –Paragraph B.7., Policy Term, Coverage
LIABILITY COVERAGE, and notTerritory, of SECTION IV – BUSINESS AUTO

CONDITIONS: in addition to such limit. Our duty
to make such payments endse. Anywhere in the world, except any country or
when we have used up thejurisdiction while any trade sanction,
applicable limit of insurance inembargo, or similar regulation imposed by the
payments for damages,United States of America applies to and
settlements or defense expenses.prohibits the transaction of business with or

within such country or jurisdiction, for Liability (2) This insurance is excess over any valid
Coverage for any covered "auto" that you and collectible other insurance available
lease, hire, rent or borrow without a driver for to the "insured" whether primary, excess
a period of 30 days or less and that is not an contingent or on any other basis.
"auto" you lease, hire, rent or borrow from

(3) This insurance is not a substitute for
any of your "employees", partners (if you are

required or compulsory insurance in any
a partnership), members (if you are a limited

country outside the United States, its
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COMMERCIAL AUTO

territories and possessions, Puerto Rico Personal Effects
and Canada. We will pay up to $400 for "loss" to wearing
You agree to maintain all required or apparel and other personal effects which are:
compulsory insurance in any such (1) Owned by an "insured"; and
country up to the minimum limits required

(2) In or on your covered "auto".by local law. Your failure to comply with
compulsory insurance requirements will This coverage applies only in the event of a total
not invalidate the coverage afforded by theft of your covered "auto".
this policy, but we will only be liable to the No deductibles apply to this Personal Effects
same extent we would have been liable coverage.
had you complied with the compulsory

K. AIRBAGSinsurance requirements.
(4) It is understood that we are not an The following is added to Paragraph B.3.,

admitted or authorized insurer outside the Exclusions, of SECTION III – PHYSICAL
United States of America, its territories DAMAGE COVERAGE:
and possessions, Puerto Rico and

Exclusion 3.a. does not apply to "loss" to one or
Canada. We assume no responsibility for more airbags in a covered "auto" you own that
the furnishing of certificates of insurance,

inflate due to a cause other than a cause of "loss"
or for compliance in any way with the

set forth in Paragraphs A.1.b. and A.1.c., but
laws of other countries relating to

only:
insurance.

a. If that "auto" is a covered "auto" for
G. WAIVER OF DEDUCTIBLE – GLASS Comprehensive Coverage under this policy;

The following is added to Paragraph D.,
b. The airbags are not covered under any

Deductible, of SECTION III – PHYSICAL
warranty; and

DAMAGE COVERAGE:
c. The airbags were not intentionally inflated.

No deductible for a covered "auto" will apply to
We will pay up to a maximum of $1,000 for anyglass damage if the glass is repaired rather than
one "loss".replaced.

L. NOTICE AND KNOWLEDGE OF ACCIDENT ORH. HIRED AUTO PHYSICAL DAMAGE – LOSS OF
LOSSUSE – INCREASED LIMIT

The following is added to Paragraph A.2.a., ofThe following replaces the last sentence of
SECTION IV – BUSINESS AUTO CONDITIONS:Paragraph A.4.b., Loss Of Use Expenses, of

SECTION III – PHYSICAL DAMAGE Your duty to give us or our authorized
COVERAGE: representative prompt notice of the "accident" or

"loss" applies only when the "accident" or "loss" isHowever, the most we will pay for any expenses
known to:for loss of use is $65 per day, to a maximum of

$750 for any one "accident". (a) You (if you are an individual);

I. PHYSICAL DAMAGE – TRANSPORTATION (b) A partner (if you are a partnership);
EXPENSES – INCREASED LIMIT

(c) A member (if you are a limited liability
The following replaces the first sentence in company);
Paragraph A.4.a., Transportation Expenses, of

(d) An executive officer, director or insurance
SECTION III – PHYSICAL DAMAGE

manager (if you are a corporation or other
COVERAGE:

organization); or
We will pay up to $50 per day to a maximum of

(e) Any "employee" authorized by you to give
$1,500 for temporary transportation expense

notice of the "accident" or "loss".
incurred by you because of the total theft of a

M. BLANKET WAIVER OF SUBROGATIONcovered "auto" of the private passenger type.

The following replaces Paragraph A.5., TransferJ. PERSONAL EFFECTS
Of Rights Of Recovery Against Others To Us,

The following is added to Paragraph A.4.,
of SECTION IV – BUSINESS AUTO

Coverage Extensions, of SECTION III –
CONDITIONS:

PHYSICAL DAMAGE COVERAGE:

CA T3 53 08 17 ú 2016 The Travelers Indemnity Company. All rights reserved. Page 3 of 4
Includes copyrighted material of Insurance Services Office, Inc. with its permission



COMMERCIAL AUTO

5. Transfer Of Rights Of Recovery Against N. UNINTENTIONAL ERRORS OR OMISSIONS
Others To Us The following is added to Paragraph B.2.,
We waive any right of recovery we may have Concealment, Misrepresentation, Or Fraud, of
against any person or organization to the SECTION IV – BUSINESS AUTO CONDITIONS:
extent required of you by a written contract The unintentional omission of, or unintentional
signed and executed prior to any "accident" error in, any information given by you shall not
or "loss", provided that the "accident" or "loss" prejudice your rights under this insurance.
arises out of operations contemplated by However this provision does not affect our right to
such contract. The waiver applies only to the collect additional premium or exercise our right of
person or organization designated in such cancellation or non-renewal.
contract.

Page 4 of 4 ú 2016 The Travelers Indemnity Company. All rights reserved. CA T3 53 08 17
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DIVISION OF FACILITIES PLANNING & MANAGEMENT ROUTING FORM 

Services cannot be provided until the contract Is awarded by the Board 2!: Is entered by the Superintendent pursuant to 
authority delegated by the Board. 

Street Address 

Telephone 

x Proof of general liability insurance, including certificates and endorsements, if contract is over $15,000 
x Workers com ensation insurance certification, unless vendor is a sole rovider 

1220 Concord Avenue, Ste. 400 City 

925-938-3550 Policy Expires 

State CA Zip 94520 

Contractor History Previously been an OUSD contractor? X Yes □ No Worked as an OUSD employee? □ Yes X No 

OUSD Project # 21105 

Term of Original/ Amended Contract 

Date Work Will Begin (i.e., 
11-4-2021

Date Work Will End By (not more than 5 years from start 
6-29-2024 effective date of contract) date: for construction contracts, enter planned completion date) 

New Date of Contract End (If Anv) 

Compensation/ Revised Compensation 

If New Contract, Total If New Contract, Total Contract 
Contract Price (Lump Sum) $ Price (Not To Exceed) $101,700.00 

Pay Rate Per Hour (If Hourly) $ If Amendment, Change in Price $ 
Other Expenses Requisition Number 

Budget Information 
If you ,ue plannmq to mu/!1-funcl a contract us,11(/ LEP fu1Jds ple,>sf! contact tl1e State all(/ Fecle1al Office /Je_fo1e comµlet1n9 Ieqws1t1on 

Resource# Funding Source Org Key Object Amount 
Code 

9021/9851 Fund 25 250-9021-0-9851-8500-6215-840-9180-9000-9999-99999 6215 $101,700.00 

Approval and Routing (in order of approval steps) 

Services cannot be provided before the contract is fully approved and a Purchase Order is issued. Signing this document affirms that to your knowledge 
services were not provided before a PO was issued. 

1. 

2. 

3. 

4. 

5. 

Division Head Phone 
Acting Director, Facllltles Planning and Management 

Signature t:::.{',A/l � 
General Counsel, Department of Facilities Planning and Management 

Slgnatur.Jj,; 001 Lozano Smith 
Deputy C�lei:F� II I g and Management 

Signature Q--j I "'I 

Chief Financial Officer{)""""' 

Signature 

President, Board of Education 

Signature 

as to form onlv 

510-535-7038 

I Date Approved 

I Date Approved

Date Approved 

Date Approved 

Date Approved 

{SR359921}A999069.P001 Rev. 9/18/2019 THIS FORM IS NOT A CONTRACT 

I Fax I 510-535-7082 

I 10(-r{e-l 

I 10/6/21

. j 

10!�-z.t . " '� ' 

Shanthi Gonzales

11/4/2021

COREY.HOLLIS
Shanti Gonzalez
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